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UNITED STATES COURT OF APPEALS

 FOR THE NINTH CIRCUIT 

UNITED STATES OF AMERICA, in its

own right and on behalf of the Lummi

Nation,

                 Plaintiff - Appellee,

THE LUMMI NATION, in its own right,

                 Intervenor - Plaintiff - Appellee,

and

ECOLOGY DEPARTMENT OF THE

STATE OF WASHINGTON,

                 Defendant - Appellee,

A. B. COGHILL; HUMBERTO DEL

CASTILLO; BARBARA DEMOREST;

DOROTHY DRUMHELLER; WALTER

EDSON; PAUL ENFIELD; MARY

ENFIELD; BERNARD FERNANDEZ;

LESLI M. HIGGINSON; EVA

GUTIERREZ; ROBERT F. GUTIERREZ;

KENNY HANDY; SUZANNE

HOFFMAN; ROBERT KANDIKO;

JOANNE J. KOTJAN; JAMES E.

LESAGE; JUSTIN MCCARTNEY;

LARRY R. OLSEN; STEVEN AXTELL;
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 BEL BAY WATER ASSOCIATION;

GERALD R. BOYD; JACK BROOKS;

LOIS BROOKS; MYRON CARR;

MARILYN CARR; ALBERT COGHILL;

TROY CURRAN; ESPERANZA

MORENO; ROBERT EARL; NANCY E.

JACKSON; MADSEN REV TRUST

EVERETT L & SHIRLEY D; EDNA

MORSE; NIELSEN BROTHERS INC.;

BRIAN N.M. OLIVER; SUNSET

WATER ASSOCIATION; LUELLA M.

OLSEN; JANET C. OTT; MICHAEL L.

RING; RICHARD E. SCHMIDT;

WILLIAM C. SCHNOBRICH; SALLY R.

SCHNOBRICH; CECIL C. SHIELDS;

DOUGLAS B. SMITH; LINDA P.

SMITH; LINNEA G. SMITH; WILLIAM

D. SMITH; JAMES K. TEMPLE; LEANA

G. TRACY; MARTRECK TRACKER;

KEVIN VERMILLION; MARY

VERMILLION; MARK WEILAGE;

KATHRYN WEILAGE; MARTHA J.

WITT; RICHARD S. WITT; BRIAN

WRIGHT; JENNIFER WRIGHT;

HARNDEN ISLAND VIEW WATER

ASSOCIATION; GEORGIA MANOR

WATER ASSOCIATION,

                 Defendants - Appellees,

   v.

MARLENE DAWSON; KENNETH G.

DAWSON; DAVID A. WILLIAMS;

GAIL WHITNEY; MILDRED KAY

CLARK; JEFFREY J. CLARK; WES

WHITNEY; LINDA JOLLY; DEBRA
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The panel unanimously finds this case suitable for decision without    **

oral argument.  See Fed. R. App. P. 34(a)(2).
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SOFIE; RICHARD DAWSON,

                 Defendants - Appellants.

Appeal from the United States District Court

for the Western District of Washington

Thomas S. Zilly, Senior District Judge, Presiding

Submitted April 28, 2009**  

San Francisco, California

Before: SKOPIL, LEAVY, and T.G. NELSON, Circuit Judges.

This appeal has been filed pro se by individuals who objected to the district

court’s approval of a settlement agreement regarding rights in the groundwater

located on the aquifer underlying the Lummi Reservation on the Lummi Peninsula. 

We have jurisdiction over this appeal under 28 U.S.C. § 1291.  We review the

district court’s approval of the agreement for abuse of discretion and may “reverse

the district court only if its decision was based on an error of law or clearly

erroneous findings of fact.”  See United States v. Oregon, 913 F.2d 576, 580 (9th

Cir. 1990).  We affirm.

The district court found the settlement agreement to be fundamentally fair,

adequate, and reasonable, and its decision to approve the agreement was not based

on an error of law or clearly erroneous findings of fact.  See id. (“Before approving
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a consent decree, a district court must be satisfied that it is at least fundamentally

fair, adequate and reasonable,” and conforms to applicable laws.).  The district

court gave the individuals who objected to the settlement agreement an opportunity

to air their objections, and considered those objections before approving the

agreement.  See id. at 582 (“A disputed decree that lacks the consent of those who

negotiated it may be approved, so long as each party is given the opportunity to

‘air its objections’ at a reasonableness or fairness hearing.”). 

The Case Area is located on the Lummi Reservation, and the Lummi

Reservation is “Indian Country.”  See 18 U.S.C. § 1151(a); 1855 Treaty of Point

Elliott,  12 Stat. 927; Exec. Order (Nov. 22, 1873); see also Solem v. Bartlett, 465

U.S. 463, 470 (1984); Seymour v. Superintendent, 368 U.S. 351, 357-59 (1962).

The settlement agreement does not violate the Appellants’ equal protection

rights because any preference given to the Indians is “political rather than racial in

nature,” and “can be tied rationally to the fulfillment of Congress’ unique

obligation toward the Indians.”  Morton v. Mancari, 417 U.S. 535, 553, 554 n.24,

555 (1974); see Washington v. Wash. Commercial Passenger Fishing Vessel Ass’n,

443 U.S. 658, 673 n.20 (1979). 

We have considered and reject all other arguments raised on appeal.

AFFIRMED.
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