Amendment to the Kennewick Irrigation District Water Right Settlement
Agreement
(Additional Point of Diversion — Kiona)

The 2001 Kennewick Irrigation District Water Rights Settlement Agreement
(2001 SA) was executed on July 11, 2001 among the parties to this Agreement
(Parties), which include the Kennewick Irrigation District (KID), the State of
Washington Department of Ecology (Ecology), the United States of America
Bureau of Reclamation (Reclamation), and the Confederated Tribes and Bands
of the Yakama Nation (Yakama Nation). Based on the 2001 SA, the Court, in
State of Washington Department of Ecology v. Acquavella, Yakima County
Superior Court No. 77-2-01484, confirmed the water rights in the name of the
U.S. Bureau of Reclamation on behalf of KID (US/KID water right), in a
Conditional Final Order (CFO) issued on October 16, 2001.

The Parties hereto agree as follows:

I AMENDMENTS/OTHER AGREEMENTS

a. The terms of the 2001 SA are incorporated by reference herein and are
not changed by this Amendment except as expressly provided herein. The
Parties agree that all provisions contained in the SA will remain in full force and
effect, except where amended, or modified, herein. Nothing in this Agreement
shall be deemed to waive, abrogate, diminish, define or interpret the Treaty rights
of the Yakama Nation.

b. The signatory Parties herein may also be parties to other agreements
related to matters identified in this Amendment. Nothing in this Amendment is
intended to amend other agreements

C. No party to this Amendment is bound to other agreements unless it
is a signatory to any of the other agreements.

2. ADDITIONAL PURPOSE OF USE
Paragraph 1(a)iii.(4) is hereby added and reads as follows:

(4) Of the right in 1.a.i.(2) and 1.a.ii. (2), above, up to
approximately 64 cfs and 20,403 acre-feet for instream
purposes, measured at KID Main Canal headworks. All or a
portion of this quantity may be assigned to the State Trust
Water Program.

3. ADDITIONAL POINT OF DIVERSION
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a. The Parties hereby amend the 2001 Settlement Agreement by
adding the following new subparagraph 1(a)v.(5) as follows:

(5) A new point of diversion to be constructed in
the future in the vicinity of Kiona, Washington
(Parcel No. 117973000002002 ) to service the
area commonly known as “Red Mountain,” as
generally reflected in the Map attached hereto as
Exhibit “1” and as described in the Assessment
Roll attached hereto as Exhibit “2,” Provided that
the quantify that may diverted at Prosser Dam
shall be reduced as shown in Exhibit 3.

4, PLACE OF USE CHANGE
Paragraph 1(a)vi.(2) is hereby modified to read as follows:

20,201 acres within the boundaries of the Kennewick
Irrigation District as designated by authority of the Secretary
of the Interior and as described in KID Exs. 160 through 160-
42 in Ecology v. Acquavella, and as partially amended by
Exhibit 1 and as described on Exhibit 2! attached hereto,
provided that, no more than 20,201 acres may be irrigated at
any time.

3 NON-CONSUMPTIVE USE ELIGIBLE FOR INSTREAM FLOW
PURPOSE

Paragraph 5 is hereby modified to allow the consumptive use
portion AND the non-consumptive use portion of the KID water right to be
used for instream flow purpose in the quantities reflected in Exhibit 3.

6. SIGNATURES

This agreement may be signed in counterpart. Each signed counterpart shall be
deemed an original, and all counterparts together shall constitute one and the
same agreement. This agreement shall become effective on the date of the last
signed counterpart.

' KID may amend the assessment rolls in Exhibit 2 to change the place of use of water within the LID as
described in Exhibit 1 provided that no water right limitations contained in this Agreement are changed,
altered or exceeded including but not limited the number of acres that may be irrigated.
“
_—
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Signatures

Kennewick Irrigation District

By
David McKenzie,

3//’75/2 v Ro//

Date
OTTON

As authorized by li:s‘d-uﬁmof the

Board of Directors dated Jupe 8 , 2010 AND MAY 3, 201l

Confederated Tribe and Bands of the
Yakama Nation

, Chairman Date

State of Washington Department of Ecology

By

Ted Sturdevant, Director Date

Title:
United States of America

By

Bill Gray, Area Office Manager Date
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Signatures

Kennewick Irrigation District

By
David McKenzie, KID Board President

As authorized by Resolution of the
Board of Directors dated , 2011

Confederated Tribe and Bands of the
Yakama Nation

State of Washington Department of Ecology

Date

1[I

Date

By
Ted Sturdevant, Director
Title:
United States of America
By

Bill Gray, Area Office Manager

Date

Date
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Signatures
Kennewick Irrigation District

By .
David McKenzie, KID Board President Date

As authorized by Resolution of the
Board of Directors dated ,2010

Confederated Tribé and Bands of the
Yakama Nation

By

, Chairman Date

State of Washington Department of Ecology

L Y /) )0

Ted Sturdevant, Director Date

Title:
United States of America

By

Bill Gray, Area Office Manager Date
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Signatures

Kennewick Trrigation District

By
David McKenzie, KID Board President Date

As authorized by Resolution of the
Board of Directors dated ,2010

Confederated Tribe and Bands of the
Yakama Nation

, Chairman Date

State of Washington Department of Ecology

By

Ted Sturdevant, Director Date

Titl: (Rrew  MWacd ages
United States of America

2 s P Yy s
By (3 O D 4/7/2 00,
Bill Gray, Area Office %ﬁager / Dite
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EXHIBIT 1

MAP OF RED MOUNTAIN LOCAL IMPROVEMENT DISTRICT
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EXHIBIT 3

TABLES OF NET WATER SAVINGS

Duty Acres | Entitlement Drive water
Red Mountain LID water | 1.5 af 1,785 2,678 3,347
Red Mountain LID 1.58 af | 1,785 2,820 3,525
conveyance water savings
Crop differential 2.0 af 1,785 3,570 4,463
Totals 5.08 af | 1,785 9,068 11,335
Prosser to Chandler (Reach Yakima RM 47 to Yakima RM 35.8)
Long- Short- | Water | Total
Term Term | Notin
Trust Trust | Trust®
Red Mountain LID water 0 0 2,678
Red Mountain LID drive water 3,347 0
Red Mountain LID conveyance water savings | 1,410 1,410
Red Mountain LID conveyance water savings | 0 3,525
drive water
Crop differential 0 0 3,570
Crop differential drive water 0 4,463
Totals 4,757 9,398 | 6,248 20,403
Chandler to Kiona (Reach Yakima RM 35.8 to Yakima RM 30)
Long- Short- | Water | Total
Term Term | Notin
Trust Trust | Trust*
Red Mountain LID water 0 0 2,678
Red Mountain LID drive water 0 0
Red Mountain LID conveyance water savings | 1,410 1,410
Red Mountain LID conveyance water savings | 0 0
drive water
Crop differential 0 0 3,570
Crop differential drive water 0 0
Totals 1,410 1,410 | 6,248 | 9,068
Kiona to McNary Pool (Reach Yakima RM 30 to Columbia RM 335)
Long- Short- | Water | Total
Term Term | Notin
Trust Trust | Trust*
Red Mountain LID water 0 0
Red Mountain LID drive water 0 0
Red Mountain LID conveyance water savings | 0 2,820
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Red Mountain LID conveyance water savings | 0 0
drive water

Crop differential 0 0 3,570
Crop differential drive water 0 0
Totals 0 2,820 | 3,570 6,390

New max delivery into the head works of the Main Canal

Nonprorationing Year Prorationing Year (Quantity on which
prorationing is based, cannot exceed
102,674)
102,674 (normal year per settlement) 109,275 (pro-rationed year per settlement )
- 2,678 (to water not in trust Chandlerto | - 2,678 (to water not in trust Chandler to
Kiona) Kiona)
- 0,390 ( short term trust and water notin | - 1,410 (long-term trust Chandler to
trust Kiona to McNary) Kiona)
93,606 af (less up to 2,400 Wanawish) 105,187 af (less up to 2,400 at Wanawish)

*Notes:

1. Any water put in the short-term trust program needs to also include the drive water and
the conveyance water in the short-term trust program so that the District can get it into
the Main Canal.

2. Water in the trust program is pro-ratable (same as the rest of the water right).

3. Water in the short-term trust program is included in the 109,275 af and should not be
added in to calculate max delivery in the head works of the Main Canal in a pro-rationed
year.

4. KID expects that 9,398 af in short-term trust can be pulled out of trust in circumstances
other than a pro-rationed year. Examples:

e Diverting it at the future McNary Pool pump station

e Diverting it at Wanawish

e Use elsewhere in the District via the Main Canal

e In the event the Red Mountain water users want to upgrade the system in
the future to put more water on the same number of acres

5. New max diversion at Prosser in a non pro-rationed year:

231,017 af
-20,403 af
210,614 af (less up to 2,400 af at Wanawish)

6. The 6,248 af figure labeled “Water Not In Trust” is the re-routed project irrigation water
from Prosser Dam downstream to the Kiona Pump Station. Although not in trust, it will
be in addition to the flow targets at Prosser to ensure delivery to Kiona. The 4,757 af
figure assumes $10 Million in funding from the Columbia River program and will be
reduced proportionately if the funding is reduced.

ﬁ
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