"ot File NR G3-31870(4)

State of Washington 574 WR Dod ID 5241246
Department of Ecology ' '
Office Of Columbia River
Report of Examination for

PARTMENT OF

DE
ECOLOGY Lake Roosevelt Incremental
State of Washington .- Storage Releases Water Permit
PRIORITY DATE APPLICATION NUMBER -
11/18/1993 G3-31870(A)
MAILING ADDRESS T s T iR T
STEPHEN WEST _ 28 PASCO KAHLOTUS ROAD
2699 N. ROAD 68 , . PASCO, WA 99301

PASCO, WA 99301-1967

Quantity Authorized for Withdrawal or Diversion

., WITHDRAWAL GRDIVERSIONRATE .~ . . UNITS ANNUAL QUANTITY {AF/YR}
o 1500 GPM 500 :
' { ANNUAL QUANTITY '
- . WITHDRAWAL OR DIVERSION RATE (AF/YR} PERIOD OF USE
PURPOSE o ADDITIVE UNITS ¢ ADDITIVE ' (mm/dd)
Commercial and Industrial 1500 GPM 500 01/01-12/31

Source Location

COUNTY WATERBODY TRIBUTARY TO . WATER RESOURCE INVENTORY AREA
“ FRANKLIN GROUNDWATER - ‘ 36-ESQUATZEL COULEE
SOURCEFACILTY/DEVICE | ° PARCEL  WELLTAG | TWP  RNG  (SEC| QQQ LATITUDE LONGITUDE

Groundwater Well '113710084 AP) 222 '09N. 30EW.M. 27 ‘SW%NE% 46.23411  -119.04083
Groundwater Well 1137100693 AP) 204  O09N. 30EW.M. 27 SW¥NEY 46.23507 -119.04251
' : Datum: NADS3/WGS84

Place of Use (See Attached Map}
PARCELS (NOT LISTED FOR SERVICE AREAS)

113710093 and southwest part of the parcel #113710084

LEGAL DESCRIPTION OF AUTHORIZED PLACE OFUSE e : e
A portion of the SE4ANW?Y and a portion of the SW4NEY located within parcels 113710093 and
113710084 in Section 27, Township 02N., Range 30E.W.M., Franklin County, Pasco, WA, More
specifically described as follows; beginning at the SE corner of the SW NE! section 27, Township 09
North, Range 30 East Willamette Meridian; thence $89-17-49W 1,897.761 ft; thence N39-49-57W
41.383 ft; thence N4-33-59E 63.09 ft; thence N57-54-17E 300 ft; thence along a non-tangent curve to

the Left with a Radius 787.579 ft, Delta (Central Angle) 59-21-13, Chord N29-50-43E; thence N89-20-
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modifications to some of the requirements.

Recorded water use data shall be submitted via the Internet. To set up an Internet reporting account,
contact the Eastern Regional Office. If you do not have Internet access, you can still submit hard copies
by contacting the Eastern Regional Office for forms to submit your water use data.

Easement and Right-of-Way

The water source and/or water transmission facilities are not wholly located upon land owned by the
applicant. Issuance of a water right change authorization by this depariment does not convey a right of
access to, or other right to use, land which the applicant does not legally possess. Obtaining such a right
is a private matter between applicant and owner of that fand.

Water Use Efficiency
The water right holder is required to maintain efficient water delivery systems and use of up-to-date

water conservation practices consistent with RCW 90.03.005. A

Schedule and Inspections

Department of Ecology personnel, upon presentation of proper credentials, shall have access at
reasonable times, to the project location, and to inspect at reasonable times, records of water use,
wells, diversions, measuring devices and associated distribution systems for compliance with water law.

Finding of Facts
Upon reviewing the investigator’s report, | find all facts, relevant and material to the subject application,
have been thoroughly investigated. Furthermore, | concur with the investigator that water is available
from the source in question; that there will be no impairment of existing rights; that the purpose(s}) of
use are beneficial; and that there will be no detriment to the public interest,

Therefore, | ORDER approval of Application No. G3-31870(A), subject to existing rights and the
provisions specified above.

Your Right To Appeal
You have a right to appeal this Order to the Pollution Control Hearings Board (PCHB) within 30 days of
the date of receipt of this Order. The appeal process is governed by Chapter 43.21B RCW and Chapter
371-08 WAC. “Date of receipt” is defined in RCW 43.21B.,001(2),
To appeal you must do the following within 30 days of the date of receipt of the Order.

File your appeal and a copy of this Order with the PCHB (see addresses below). Filing means actual
receipt by the PCHB during regular business hours.

» Serve a copy of your appeal and this Order on Ecology in paper form - by mail or in person. (See
addresses below.} E-mail is not accepted.

¢ You must also comply with other applicable requirements in Chapter 43,21B RCW and Chapter
371-08 WAC. '
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INVESTIGATOR'S REPORT

Application for Water Right - Stephen D. West

Water Right Control Number G3-31870(A)
Praveena Allena, Department of Ecology

BACKGROUND

Description and Purpose of Proposed Appli

cation

The Washington State Depértment of Eco'[ogy'(EcoIogy) accepted Water Right Application S4-31870 on

November 18, 1993, submitted by Stephen West.
consultant, Mr. Darryll Olson, to discuss the possi

Tom Perkow met with the applicant and his
bilities of obtaining new water supplies including the

_availability of mitigation water developed by the Office of Columbia River as part of the Lake Roosevelt

Incremental Storage Releases Program {Program)
purposes only.

designed to serve municipal, industrial and domestic

- On April 05, 2012, Ecology received a m_emo_randum request from Mr. Olson to use water under the
Program and to split the application into A and B portions. Per the memorandum, portion A of the

original application would receive water under th
amended G3-31870(A) requests to pump 1500 ga

is Program for industrial purposes. The application as
llons per minute (gpm) and 500 acre-feet per year (ac-

ft/yr) from a ground water source at Agri-Pack, INC food processing facility located In City of Pasco,

Franklin County, WA.

Both the proposed place of use (POU) and points

nos. 113710093 and 113710084. Attributes of application G3-31870(A}

and 2.

Table 1 Application Summary o
' o - Name

of withdrawal {POW) are located in parcel
are presented below in Tables 1

éiéphenD West

_ Instantaneous Rate

Priority Date |

11/18/1993
1500 gpm

- WRIA

~ Annual Quantity

36 - Esquatzel Coulee
- 500 _a_(_:_-_ft/yr

o ‘Pur‘pose(s) of Use

Industrial Use

Period of Use |

Place(s) of Use

Year-Round.
A portion of the SEXNW¥ and a potion of the
SWYNEY of Section 27, Township 09 N., Range 30

EW.M.

Table 2 Proposed Sources of Withdrawal

Source Name Parcel WellTag Twp Rng Sec QQQ [latitude Longitude ‘
Groundwater Well 113710084 |API222 09N.  [30E.W.M. 27 |SWHNEV [46.23411 |-119.04083 |
|Groundwater Well 113710093 API204 09N.  [30EW.M. 27 [SWKNEX |46.23507 |-119.04251

Legal Requirements for Approvél of Appropriatioh of Water

Chapters 90.03 and 90,44 RCW authorize the app

ropriation of public water for beneficial use and

describe the process for obtaining water rights. Laws governing the water right permitting process are

contained in RCW 90.03.250 through 90.03.340 a

OCR Report of Examination
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Copies of the written comments received are available in the file and PAG meeting notes are available
online at: http://www.ecy.wa.gov/programs/wr/cwp/cr pag.html. The comments generally identified
that the Program was adequate mitigation for up to 25,000 acre-feet of water for new municipal,
multiple domestic, and industrial permits.

State Environmental Policy Act (SEPA)

Pursuant to the State Environmental Policy Act (SEPA) (Chapter 43.21C RCW) and the SEPA Rules
(Chapter 197-11 WAC), the Program was addressed in the Final Programmatic Environmental Impact
Statement (FPEIS) for the Columbia River Management Plan. A Final Supplemental Environmental
Impact Statement (FSEIS) was released on August 29, 2008, and an Addendum to the FSEIS was released
on December 29, 2009; both documents address the Program in detail. On June 12, 2009, the United
States Bureau of Reclamation (Reclamation) issued an Environmental Assessment {EA} and Finding of No
Significant Impact (FONSI) for the project under the National Environmental Policy Act.

The above described SEPA Documents are available online:

FPEIS - http://fwww.ecy.wa.gov/programs/wr/ewp/eis.html

FSEIS & FSEIS Addendum - hitp://www.ecy.wa.gov/programs/wr/owp/er tkroos.hitmi
EA & FONSI - http://www.ecy.wa.gov/programs/wir/ewp/er lkroos envirostudies.html.

Project Specific SEPA Compliance

A water right application is subject to a SEPA threshold determination (i.e., an evaluation whether there
are likely to be significant adverse environmental impacts) if any one of the following conditions are
met: ' ' '

* Itis asurface water right application for more than 1 cubic foot per second (cfs) If the
project is for agricultural irrigation, the threshold is mcreased to 50 cfs, so long as the
project will not receive public subsidies;

* ltis a groundwater right application for more than 2,250 gallons per minute (gpm);

¢ [tisan application combined with other water right applications for the same project
and exceeds the amounts above;

o Itis a part of a larger proposal that is subject to SEPA for other reasons (e.g., the need to
obtain other permits that are not exempt from SEPA}; _

e |tis part of a series of exempt actions that, considered together, trigger the needto do a
threshold determination, as defined under WAC 197-11-305, '

Because this application does not meet any of these conditions, it is categorically exempt from SEPA and
a threshold determination is not required.

INVESTIGATION

On January 29, 2015, Ecology employee Praveena Aliena met with Eric Weinheimer, the applicant’s
representative and Tim Sessions, Agri Pack. Also, Darryll Olson, the applicant’s consultant was present.
We met at the Agri-Pack facility in Pasco for a site visit and to discuss details of the application
G3-31870(A). '

The original intent of application S4-31870, is to use a surface point of diversion from the Columbia River
for the purposes of irrigation, frost protection and miscellaneous agricultural food processing. The
original application requests an instantaneous rate {Q;} of 11.5 cfs and an annual quantity (Q) of 1,650
ac-ft/yr to irrigate 510 acres. Since new water right applications were not being processed at the time

OCR Report of Examination Page 7 G3-31870(A)
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during the months in which increased flow in the Columbia River will benefit fish the most, generally
during April through September, The exact quantities and timing of the mitigation releases will be
determined annually by the Fish Flow Releases Advisory Group (FFRAG). The membership of the FFRAG
agrees that mitigation releases should be scheduled to help restore normative flows in the Columbia
River, Since flows in October through March are higher than normative, mitigation for diversions and
withdrawals under the Program during this time period are not seen as critical by FFRAG, leaving water
available for release during the critical April through September period. This strategy was also
supported in the consultations for the Program.

The subject application is being investigated under the mitigation framework established under the
Program. In order to mitigate the impacts of any new appropriation of water on the Columbia River,
hydrologic evidence must indicate that impacts on the Columbia River associated with the proposed
water use would be successfully mitigated by the Lake Roosevelt mitigation releases. Additionally, it
must be possible to manage the impacts.on the Columbia River of proposed pumping in a manner that
avoids carry-over of impacts across mitigation cycles.

Ron Dixon, a licensed Ecology staff hydrogeologist praduced and stamped a separate technical
memorandum, which discusses the hydrogeologic analysis for this application. The hydrogeclogic
interpretations provided below are extracted from that memorandum.

Hydrological Allocation Requirement Analysis

The wells proposed for use under Application G3-31870(A) are within the SW, NE¥% of Section 27, The
well site is at an estimated elevation of 428 feet above mean sea level (msl) and is approximately 1.4
miles from the Snake River and approximately 2.0 miles from the Columbia River. Approximately 34
miles downstream at river mile 292 the McNary Dam raises the elevation of the Columbia River creating
a reservoir known as Lake Wallula. Normal full pool elevation for Lake Wallula is 340 feet above msl and
normal low pool elevation Is 335. Based on the relative elevations and the area topography, the proposed
well site is located approximately 83 feet above the Columbia River.

Results indicate that pumping a single well at the proposed maximum instantaneous rate of 1,500 gpm
would exhaust the proposed annual quantity of 500 acre feet in approximately 75 days and potentially
draw the water table down around 1.2 to 3.0 feet at a distance of 350 feet from the pumping well. If
the well is pumped in cycles or if it is pumped at less than the maximum pumping rate, the predicted
effect would be reduced. An evaluation of water rights, well logs, and 2013 aerial photos of the area
indicates that the closest non-subject well is estimated to be approximately 350 feet from the proposed

subject wells,

Based on the analysis presented above, any groundwater drawdown that might occur as a result of the
permitting action is not expected to interfere with the ability of nearby well owners to fully utilize their
well{s). Therefore, should water be found to be legally available, it is recommended that the proposed
permitting action be approved.

Impairment Considerations

Columbia River Water Rights

An investigation of a water right application includes an analy5|s of whether the proposed water use will
impair other existing water rights. The impairment analysis involves identifying how the proposed water
use may impact the current water rights regime. ' :
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Beneficial Use
Beneficial use encompasses two principal elements of a water right:

1. Beneficial use refers to the purpose for which water may be used,
2. Beneficial use determines the measure of a water right. The owner of a water right is
entitled to the amount of water necessary for the purpose to which it has been used.

The use of water for commercial and industrial, domestic water supply, fire protection, and dust control
purposes is defined in statute as a beneficial use (RCW 90.54.020(1)).

To determine the amount of water necessary for a beneficial use, courts have developed the principle of
“reasonable use”. Reasonable use of water is determined by analysis of the factors of water duty and
waste, '

This application requests a new water right to use for food processing purposes. The facility washes,
processes and prepares different potato products. The facility also does onion sorting and packing in
different size bags. According to Mr. Tim Sessions, at current capacity, the facility processes 350 tons of”
potatoes per day and uses approximately 60,000 gallons per day of water. Agri-Pack currently leases
water from Pasco Industrial Properties, LLC and the lease will expire in summer 2015 If this application
is approved, no extension of Agri-Pack’s current lease would be required.

Based on daily usage of water for the plant, Agri-Pack uses'approximateiy 68 ac-ft/year. Agri-Pack
would like to expand the faciity to increase the plant capacity and which would require additional
amount of water. Agri-Pack forecasts to reach requested demand when complete the project. Agri-
Pack anticipates a seven year period to reach their proposed 500 ac- ft/yr annual demand when the
project is comp[ete

Since there is no guidance availabie on how much water is needed to operate a food processing facility,
the 68 ac-ft/yr water duty is based on the current use with the existing facility. The proposed expansion
to the facility accounts for the proposed 500 ac-ft/yr water duty. Ecology outlines the costs associated
with proposed project under the program. The applicant is aware that the final quantities of water use
will be determined at the proof examination stage.

Public Interest Considerations

Analysis of whether this application meets the requirements of RCW 90.03.290, that the proposed use
of water will not be detrimental to the public welfare, involves investigation of how the approval of the
proposed use of water will affect the range of values that are encompassed by the public interest.

Several sections of statute list the legislative policies that guide the consideration of the public interest
during the allocation of water, including sections of the 1971 Water Resources Act {Chapter 90.54 RCW)
and Columbia River Basin Water Supply Act (Chapter 90.90 RCW).

An analysis of the public interest considerations for the Program is contained in the Report of
Examination for 53-30556, the “secondary use” permit for the Lake Roosevelt releases.
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TWRP to supply water for cut-of-stream and instream purposes as outlined in the FSEIS.

This Program will have a beneficial impact on ESA-listed fish by providing additional instream flow in the
quantities of 37,500 acre-feet each year and an additional 17,000 acre-feet per year during drought
years. Water will be released from Lake Roosevelt to maximize fish benefits on a schedule as agreed
upon each year by the FFRAG (FSEIS 2.3.2.3 and FSEIS 2.3.3.2). The timing of the releases would be
constrained by the instantaneous flow limit of Reclamation’s secondary water use permit as described in
FSEIS section 2.3.

Program water will be released from storage in Lake Roosevelt in addition to water that is currently
released. The Program is designed so no diminishment of water available to other appropriators
throughout the Columbia River system will occur. Program water will only be used to supply water to
surface water users or groundwater users who are capable of directly capturing water released from
Lake Roosevelt or those groundwater users who can demonstrate that their withdrawals, if pumping
ceased, would be fully attenuated within a single mitigation cycle (Addendum section I1).

Under the Program, water is allocated to supply industrial and domestic/municipal development. As
described in the public interest section, the project will generate new jobs, revenue, and other
economic benefits to individuals and communities throughout the Columbia River Basin, while providing
mitigation for fisheries.

Conclusions

Beneficlal Use

The proposed use of water for industrial purposes is considered to be a beneficial use. Therefore this
application meets the first criterion of RCW 90.03.290 that the requested water be put to beneficial use,

Water Availability |
The analysis provided above demonstrates that water is physically and legally available for the proposed
use of water. '

Impairment
The proposed beneficial use of water will not impair any existing water rights.

Public Interest
The proposed use of water would not be detrimental to the public welfare.

RECOMMENDATIONS

Based on the above investigation and conclusions, | recommend that this request for a water right be
approved and a permit be issued in the amounts and within the limitations listed below and subject to
the provisions listed above, '
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Stephen . West
G3-31870 (&)

N1/Z, Seciion 27,7 085 N/R 30 B3V,

VWRIA 35 - Frankiin County
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