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AN ACT Rel ating to managenent of water resources for the mainstem
of the Colunbia river; reenacting and anendi ng RCW 43. 84. 092; addi ng a
new chapter to Title 90 RCW nmaking an appropriation; and providi ng an
effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) The legislature finds that the Col unbi a
river is a vital economc, cultural, and natural resource to the state
and its residents. The water of the mainstem of the river supports
critically inportant nunicipal, agricultural, scenic, and recreational
uses, fish and wildlife habitat, commercial, sport, and subsistence
fisheries, navigation, power production, and communities and econom es
t hat depend on agriculture, recreation, fish, and wildlife. Conflict
and conpetition anong instream and out-of-stream water uses has
prevail ed al ong the Colunbia mainstemin recent years; there is a need
for state action and state investnent to reduce these conflicts and
reliably secure the econom c and natural resource benefits associ ated

wth the water of the Colunbia river for Washington residents. To
realize these benefits, it is in the public interest to support
i npl enentation of voluntary regional agreenents that wll deliver
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reliable quantities of water to neet out-of-stream needs and, at the
sane time, inprove stream flows for the benefit of fish and wildlife
and ot her instream val ues.

(2) The Col unbia river is distinguished by many uni que qualities.
These i ncl ude:

(a) The river is by far the state's largest river, and the scale of
the resource creates uni que hydrol ogi cal and bi ol ogi cal conditions that
are not duplicated in any other river basin;

(b) The river is a vital cultural resource for Colunbia river
tribal nations, including the Spokane Tribe, the Colville Confederated
Tri bes, the Yakama Nation, the Confederated Tribes of the Umatilla
| ndi an Reservation, the Confederated Warm Springs Tribes, and the Nez
Perce Tri be;

(c) The river is controlled by the federal Colunbia river power
systemto provide electric power to the Pacific Northwest;

(d) Federal control, and the facilities that nake it possible, have
created a situation in which nost of the river has taken on the
characteristics of a series of |linked | akes;

(e) The Hanford reach is the last free-flowwng reach of the
Colunmbia river in Washington state and has outstanding value as a
scenic and recreational area, as a national nonunent, and as the
spawni ng ground for the |ast healthy population of wild sal non on the
Colunmbia mainstem supporting commercial, sport, and subsistence
fisheries;

(f) Flows on the river vary on a scale that is unique in North
Anerica, often varying in a single day by nore than one hundred
t housand cubic feet per day at McNary Dam as water is rel eased through
facilities to generate power;

(g) The Colunbia river treaty inplenented between the United States
and Canada establishes flood control and power generation as its
princi pl e purposes and influences the flows of the Colunbia river to a
great extent;

(h) The river is a critical magratory corridor for many stocks of
sal nron and steel head including sone stocks |listed under the state or
federal endangered species acts;

(i) River flows are a key factor in sal non and steel head surviva
and in neeting water quality standards;
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(j) Wien water is released or spilled over hydroelectric
facilities, it can provide for passage of juvenile sal nmon and adult
steel head kelts, but it may al so pose water quality concerns as gases
are entrained in the water column and require special precautions and
managenent practices to prevent harm from occurring to resident and
anadromous fish; and

(k) The river's contribution to the state's culture and econony in
the forns of power generation, agriculture, industry, navigation, and
comercial, recreational, and subsistence fisheries is unequal ed.

(3) In recognition of the extraordinary nature of the Colunbia
river, it is in the public interest to develop a separate water
resources nmanagenent approach for the Colunbia river.

(4) It is the intent of the legislature to establish a water
resources managenent approach crafted to the specific biological,
political, and econom c context of the Colunbia river. This chapter is
not intended to establish precedent for other rivers in the state. It
is further the intent of the legislature that inplenentation of this
chapter be realized primarily through voluntary regional agreenents,
that the regions of the Colunbia basin be treated fairly and equitably
in these agreenents, and that a conbination of state investnent and
i nvestment by water users support inplenentation of agreenents.

NEW SECTION. Sec. 2. The definitions in this section apply
t hroughout this chapter unless the context clearly indicates otherw se.

(1) "Departnment” means the departnent of ecol ogy.

(2) "Colunbia mai nstem nmeans all surface water between the border
of the United States and Canada and the Bonneville dam and surface
waters of the Snake river fromthe tailrace of the Ice Harbor damto
the confluence wwth the Colunbia river, and all ground waters within
one mle of the ordinary high-water line of these Colunbia and Snake
river surface waters.

(3) "Conservation" neans actions that reduce water |oss during
transportation or distribution, or that inprove water use efficiency,
resulting in a reduction in the anount of water consuned and a
concomtant reduction in the amount of water diverted or w thdrawn.

(4) "Conserved water" neans water that is no |longer diverted or
withdrawn as a result of the inplenentation of conservation neasures.

Code Rev/ SCG nopbs 3 Z-0996. 2/ 06 2nd draft
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(5) "Voluntary" neans an action or agreenent proceeding fromone's
own free choice or consent rather than as the result of duress,
coercion, or deception and that is made with an understanding of the
conseguences.

NEW SECTION. Sec. 3. (1) The departnent shall secure access to
and manage water to offset out-of-stream water uses and, at the sane
tinme, inprove stream flows for the benefit of fish and wldlife and
ot her instream val ues.

(2) In the near term the departnent shall focus on the follow ng
met hods to secure access to water:

(a) Conservation;

(b) Changes in nmanagenent of existing infrastructure, and
agreenents between state and federal agencies or other affected
parties, to retain water during periods of surplus and nake such water
avai |l abl e during periods of |ow flow,

(c) Aquifer storage and recovery projects, particularly in the
Qdessa subarea;

(d) Acquisition and transfer of water from wlling buyers to

willing sellers; and
(e) Summer releases of water currently stored in Canada and
rel eased during the wnter. These rel eases could provide access to

addi ti onal water during summer nonths to benefit both instream and out -
of -stream water uses. The departnment may work in partnership with the
United States entity under the Colunbia river treaty to explore the
feasibility of this approach.

(3) Over the longer term the departnment shall work with federa
agencies, tribal governnments, |ocal governnents, neighboring states,
and other partners to aggressively pursue conpletion of cost-effective,
mul ti pur pose, off-channel water storage.

(4) Water secured by the state to offset out-of-stream uses shal
be held by the state permanently in trust and nanaged to inprove flows
for the benefit of fish and wildlife and other instream val ues.

(5 The departnent shall focus its efforts on the follow ng
out - of - st ream uses:

(a) An alternative to ground water for farmers in the Qdessa
subarea, sources of municipal water supply for pending applications,
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and a new uninterruptible supply of water for holders of interruptible
water rights on the mainstem and

(b) New nuni cipal, donmestic, industrial, and irrigation water needs
al ong the Col unbia river mainstem

(6) Water permanently secured by the state for instream uses shal
be held by the state permanently in trust and managed in consultation
with fish and wildlife resource nanagers to maxim ze benefits to the
state. Special attention shall be paid to the needs of threatened or
endanger ed speci es as determ ned under state or federal |aw.

(7) To provide public accountability for state water managenent
efforts, the departnent shall report annually to the appropriate
standing commttees of the legislature and to the governor regarding
the quantities of water that have been secured by the departnent.
Reports nust account for the total quantity of water that has been
secured, the quantities allocated to instream and out - of -stream uses,
and any water secured that has not been placed in trust status and the
reasons why this has not occurred.

NEW SECTION. Sec. 4. (1) To support securing water through
conservation, the departnent, the conservation conm ssion, and the
departnent of fish and wldlife shall work, as local circunstances
i ndicate are appropriate, with | ocal conservation districts, irrigation
districts, the United States bureau of reclamation, water users, fish,
wldlife, and natural resource managers, |ocal watershed planning
organi zations, and other parties to develop a Colunbia water
conservation inventory. The inventory nust include:

(a) Alist of potential new conservation projects or expansions of
exi sting conservation projects in the Colunbia river basin, including
feasible projects in adjoining tributaries;

(b) Estimates of project costs and benefits;

(c) Aranking of projects fromthe | east expensive per acre-foot of
wat er conserved to the nost expensive; and

(d) A ranking of projects from the nost beneficial to fish and
wldlife to the | east beneficial.

(2) The departnent, the conservation comm ssion, and the depart nent
of fish and wldlife shall conplete the Colunbia water conservation
inventory by Novenber 15, 2006, and update the inventory annually
thereafter.
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(3) To the extent practical, the Colunbia water conservation
inventory should rely on conservation project inventories already
conpl eted by existing |ocal planning groups.

(4) Subject to the availability of |egislative appropriations, the
departnment and any other participating agency of the state shall
i npl ement Col unbi a river water conservation projects. Decisions about
whi ch conservation projects to fund should consider both costs and
benefits and should ensure that the nost cost-effective and benefici al
conservation resources consistent with the program s objectives are
acquired before nore expensive alternatives or |ess Dbeneficial
proj ects.

(5) Water conserved as a result of state investnent in conservation
projects shall be held permanently in trust by the state in proportion
to the share of funding provided by the state to conplete the project
and used to offset new out-of-streamuses and to inprove instreamfl ows
for the benefit of fish and wldlife and other instream val ues. | f
other public noneys are invested in the conservation project, the
source of those funds may require the placenent of additional conserved
water into trust.

NEW SECTION. Sec. 5. (1) In securing access to water through
acquisition, the departnent shall consider, in addition to pernanent
acqui sitions, flexible, seasonal, or other tenporary |eases of water
rights. Lease agreenents provide a tenporary nechanism of water
acquisition that nay be useful to bolster both instream and
out - of - stream supplies during periods of shortage.

(2) When the state permanently acquires a water right to benefit
wat er resource managenent in the mainstem of the Colunbia river, and a
| ocal governnent's property tax base is dimnished as a result of the
acquisition, the state shall provide in-lieu tax paynents to |ocal
governnments equal to the di m ni shnment.

NEW SECTION. Sec. 6. (1) To establish a nore conplete
under st andi ng of current water uses, the departnment shall collect and
publish data on

(a) The total aggregate quantity of water issued under state
permts and certificates and filed under state clains on the Col unbia
mai nstem and for ground water within one mle of the mainstem

Code Rev/ SCG nopbs 6 Z-0996. 2/ 06 2nd draft



© 00 N O Ol WDN P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

(b) The total aggregate volune of current water use under these
rights as netered and reported by water users;

(c) The quantity of water that is currently inchoate or under
devel opnent under these rights;

(d) Conservation projects that have been inplenented under this
chapter and the anmount of water conservation they have achi eved; and

(e) O her relevant water use data.

(2) The departnent shall collect this data annually and publish it
on the departnent's web site no | ater than Novenber 1st of each year.

NEW SECTION. Sec. 7. (1) To the extent that water users
voluntarily organize thenselves to adopt water use and nmanagenent
strategies, the departnment may enter into regional agreenents to
establish the conditions under which new out-of-streamwater uses w ||
be approved.

(2) At a mninmum the departnent nust ensure that voluntary
regi onal agreenents:

(a) Provide water to out-of-stream users;

(b) Provide a quantity of water retained instream and placed
instreamupriver fromthe anticipated points of withdrawal to nore than
of fset new out-of -stream wat er uses;

(c) Ensure that water retained instreamis nmanaged in a way that
benefits fish and wildlife and other instream values on the Col unbia
mai nst em

(d) Require annual neasurenent and reporting on the quantity of
wat er diverted or withdrawn for out-of-streamuses in accordance with
t he measurenent and netering requirenments under current |aw, and track
and account for the quantity of water secured for instream purposes;

(e) Pronote the highest |evels of conservation and efficiency
appropriate to the type of water use and the |and upon which the water
use woul d occur;

(f) Conport with all applicable state laws relating to water
resources, except to the extent that this chapter supersedes any
provisions in other state water resources |aw, and

(g) Not inpair other existing water rights.

(3) To inplenent voluntary regi onal agreenents, the departnent may:

(a) When necessary, process applications for water rights out of
priority order; and

Code Rev/ SCG npbs 7 Z-0996. 2/ 06 2nd draft
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(b) Collect paynents made by individuals to conply with the terns
and conditions of a voluntary regional agreenent and deposit such
paynents into the Colunbia river infrastructure account established in
section 10 of this act.

(4) The departnment may not authorize new out-of-stream uses under
vol untary regional agreenents until offset water is available instream

(5) By their nature, voluntary regional agreenents are devel oped to
meet specific, locally derived situations. The departnent nmay not use
any voluntary regional agreenment to establish precedential requirenents
or standards beyond those required by existing law and this chapter for
ot her agreenents which may be proposed.

(6) The departnent nay take appropriate action to require any
i ndi vidual water wuser or groups of water users who have received
permts in accordance with a voluntary regional agreenent to conply
with the ternms of the voluntary regional agreenent and with the permts
i ssued t hereunder.

(7) Permts issued, or other actions taken by the departnent, in
accordance with voluntary regional agreenents are not subject to the
consul tation requi renents under WAC 173-531A-060 and 173-563-020(4).

NEW SECTION. Sec. 8. (1) Before entering into a voluntary
regi onal agreenent, the departnent nust:

(a) Consult with, and carefully consider the recomendations of,
the departnent of fish and wildlife regarding the benefits that wll
result for fish and wildlife species and other instreamvalues on the
mai nstem of the Col unbia river; and

(b) Provide a thirty-day public review and comment period for draft
agreenents and carefully consider any public comments received.

(2) As part of its consultation responsibility, the departnent of
fish and wldlife shall consult with co-resource nmanagers in tribal
governnments and shall informthe department of the recomendati ons of
CO-resource managers.

(3) Consultation between the departnment and the departnent of fish
and wildlife, and the related consultation between the departnent of
fish and wildlife and co-resource managers, shall occur, and comrents

shall be <carefully considered, before draft voluntary regional
agreenents are provided for public review under subsection (2)(b) of
this section. The departnent of fish and wldlife shall provide

Code Rev/ SCG npbs 8 Z-0996. 2/ 06 2nd draft
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comments, including the recommendati ons of co-resource managers, to the
departnment within thirty days followng receipt of a draft agreenent
for review.

NEW SECTION. Sec. 9. (1) As an interim strategy to junp-start
water supply solutions for the Odessa subarea, nunicipalities, and
interruptible water right holders on the mainstem the departnent shal
i npl emrent agreenents between the state of Washington, the United States
bureau of reclamation, and the Colunbia basin project irrigation
districts regarding drawdown of Lake Roosevelt, and the correspondi ng
agreenent in principle between the state of Washington and the Colville
Confederated Tribes within appropriations provided for these purposes.
Any drawdown nust acconplish refill of the reservoir by Septenber 30th
of each calendar year to protect resident fish species above G and
Coul ee dam

(2) Prior to inplenmenting any drawdown affecting the waters of Lake
Roosevelt or associated tributaries, the departnent shall consult with
t he Spokane and Colville Tribes and the county | egislative authorities
of Stevens, Ferry, anogan, and Lincoln counties in drafting the
drawdown proposal and devel opi ng appropriate mtigation strategies.

NEW SECTION. Sec. 10. (1) The Colunbia river infrastructure
account is created in the state treasury.

(2) Appropriations fromthe account nust be used by the departnent
to secure access to water supplies benefiting the minstem of the
Colunmbia river including, but not limted to: Wat er acquisitions
storage projects, conservation projects, or other agreenents that
result in the availability of additional water supplies in the sumrer
mont hs of the year.

(3) The account may receive paynents made to the departnent under
vol untary regional agreenents affecting the mainstem of the Colunbia
river. The legislature nmay deposit operating or capital resources into
t he account as necessary to achieve the purposes of this chapter.

(4) The account is subject to legislative appropriation.

(5) Interest earned by deposits to the account will be retained in
t he account.

Code Rev/ SCG nopbs 9 Z-0996. 2/ 06 2nd draft
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Sec. 11. RCW43.84.092 and 2005 ¢ 514 s 1106, 2005 c 353 s 4, 2005
c 339 s 23, 2005 ¢ 314 s 110, 2005 c 312 s 8, and 2005 c 94 s 2 are
each reenacted and anmended to read as foll ows:

(1) Al earnings of investnments of surplus balances in the state
treasury shall be deposited to the treasury inconme account, which
account is hereby established in the state treasury.

(2) The treasury incone account shall be utilized to pay or receive
funds associated with federal progranms as required by the federal cash
managenent i nprovenent act of 1990. The treasury incone account is
subject in all respects to chapter 43.88 RCW but no appropriation is
required for refunds or allocations of interest earnings required by
the cash managenent | nprovenent act. Refunds of interest to the
federal treasury required under the cash managenent i nprovenent act
fall wunder RCW 43.88.180 and shall not require appropriation. The
of fice of financial managenent shall determ ne the anobunts due to or
fromthe federal governnent pursuant to the cash nanagenent i nprovenent
act. The office of financial managenent may direct transfers of funds
bet ween accounts as deemed necessary to inplenent the provisions of the
cash managenent inprovenent act, and this subsection. Ref unds or
all ocations shall occur prior to the distributions of earnings set
forth in subsection (4) of this section.

(3) Except for the provisions of RCW43.84.160, the treasury incone
account may be utilized for the paynent of purchased banki ng services
on behalf of treasury funds including, but not limted to, depository,
saf ekeepi ng, and disbursenent functions for the state treasury and
af fected state agencies. The treasury incone account is subject in al
respects to chapter 43.88 RCW but no appropriation is required for
paynments to financial institutions. Paynments shall occur prior to
di stribution of earnings set forth in subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings
credited to the treasury incone account. The state treasurer shall
credit the general fund with all the earnings credited to the treasury
i ncone account except:

(a) The followng accounts and funds shall receive their
proportionate share of earnings based upon each account's and fund's
average daily balance for the period: The capitol building

construction account, the Cedar R ver channel construction and
operation account, the Central Washington University capital projects

Code Rev/ SCG nos 10 Z-0996. 2/ 06 2nd draft
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account, the charitable, educat i onal , penal and reformatory
institutions account, the Colunbia river infrastructure account, the
common school construction fund, the county crimnal justice assistance
account, the county sales and use tax equalization account, the data
processing building construction account, the deferred conpensation
adm ni strative account, the deferred conpensation principal account,
the departnent of retirenment systens expense account, the devel opnent al
disabilities comunity trust account, the drinking water assistance
account, the drinking water assistance admnistrative account, the
dri nking water assistance repaynent account, the Eastern Washington
University capital projects account, the education construction fund,
t he education | egacy trust account, the el ection account, the energency
reserve fund, The Evergreen State Col |l ege capital projects account, the
federal forest revolving account, the freight nobility investnent
account, the health services account, the public health services
account, the health system capacity account, the personal health
servi ces account, the state higher education construction account, the
hi gher education construction account, the highway infrastructure
account, the high-occupancy toll |anes operations account, the
i ndustrial insurance prem um refund account, the judges' retirenent
account, the judicial retirenment adm nistrative account, the judicial
retirenment principal account, the |ocal |easehold excise tax account,
the I ocal real estate excise tax account, the |ocal sales and use tax
account, the nedical aid account, the nobile hone park rel ocation fund,
the multinodal transportation account, the nunicipal crimnal justice
assi stance account, the nmunicipal sales and use tax equalization
account, the natural resources deposit account, the oyster reserve |and
account, the perpetual surveillance and mai nt enance account, the public
enpl oyees' retirenent system plan 1 account, the public enployees’
retirement system conbined plan 2 and plan 3 account, the public
facilities construction |oan revol ving account beginning July 1, 2004,
the public health supplenental account, the public works assistance
account, the Puyallup tribal settlenent account, the real estate
apprai ser conm ssion account, the regional transportation investnent
district account, the resource nmanagenent cost account, the rural
Washi ngton | oan fund, the site closure account, the small city pavenent
and sidewal k account, the special wldlife account, the state
enpl oyees' insurance account, the state enployees' insurance reserve

Code Rev/ SCG npbs 11 Z-0996. 2/ 06 2nd draft
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account, the state investnent board expense account, the state
i nvestnment board commingled trust fund accounts, the supplenental

pensi on account, the Tacona Narrows toll bridge account, the teachers

retirement system plan 1 account, the teachers' retirenment system
conbi ned plan 2 and plan 3 account, the tobacco prevention and contr ol

account, the tobacco settlenent account, the transportation
infrastructure account, the transportation partnership account, the
tuition recovery trust fund, the University of Washington bond
retirement fund, the University of Wshington building account, the
volunteer fire fighters' and reserve officers' relief and pension
principal fund, the volunteer fire fighters' and reserve officers’

admnistrative fund, the Wshington fruit express account, the
Washington judicial retirement system account, the Washington |aw
enforcenment officers’ and fire fighters' system plan 1 retirenent
account, the Washington |aw enforcenent officers' and fire fighters'

system plan 2 retirenent account, the Wshington public safety
enpl oyees' plan 2 retirenent account, the Washi ngton school enpl oyees

retirement system conbi ned plan 2 and 3 account, the Washington state
heal t h i nsurance pool account, the WAshi ngton state patrol retirenent
account, the Wishington State University building account, the
Washi ngton State University bond retirenment fund, the water pollution
control revolving fund, and the Western Washi ngton University capital

projects account. Earnings derived from investing balances of the
agricultural permanent fund, the normal school permanent fund, the
per mmnent common school fund, the scientific permanent fund, and the
state university permanent fund shall be allocated to their respective
beneficiary accounts. All earnings to be distributed under this
subsection (4)(a) shall first be reduced by the allocation to the state
treasurer's service fund pursuant to RCW 43. 08. 190.

(b) The follow ng accounts and funds shall receive eighty percent
of their proportionate share of earnings based upon each account's or
fund's average daily bal ance for the period: The aeronautics account,
the aircraft search and rescue account, the county arterial
preservation account, the departnent of |icensing services account, the
essential rail assistance account, the ferry bond retirenent fund, the
grade crossing protective fund, the high capacity transportation
account, the highway bond retirenent fund, the highway safety account,
the notor vehicle fund, the notorcycle safety education account, the

Code Rev/ SCG npbs 12 Z-0996. 2/ 06 2nd draft
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pi | ot age account, the public transportation systens account, the Puget
Sound capital construction account, the Puget Sound ferry operations
account, the recreational vehicle account, the rural arterial trust
account, the safety and education account, the special category C
account, the state patrol highway account, the transportation 2003
account (nickel account), the transportation equipnent fund, the
transportation fund, the transportation inprovenent account, the
transportation i nprovenent board bond retirenent account, and the urban
arterial trust account.

(5 In conformance with Article Il, section 37 of the state
Constitution, no treasury accounts or funds shall be allocated earnings
wi thout the specific affirmative directive of this section.

NEW SECTI ON.  Sec. 12. Section 11 of this act takes effect July 1,
2006.

NEW SECTION. Sec. 13. Sections 1 through 10 of this act
constitute a new chapter in Title 90 RCW

NEW SECTION. Sec. 14. The sum of nine hundred sixty-two thousand
dollars, or as nuch thereof as nmay be necessary, is appropriated for
the fiscal year ending June 30, 2007, from the general fund to the
departnment of ecology for the purposes of this act.

~-- END ---
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