MEETING SUMMARY





MTCA Policy Advisory Committee


August 16, 1995


1:00 p.m. to 5:00 p.m.


SeaTac Large Auditorium


SeaTac Airport


____________________





PURPOSE OF MEETING:


To hold the second meeting of the Model Toxics Control Act (MTCA) Policy Advisory Committee (PAC) and conduct prescribed business in accordance with ESHB 1810; the “MTCA Study Bill.”





The following summary follows the agenda that was used at the PAC meeting.  Events at the meeting are generally described;  key decisions have an asterisk preceding them, action items are noted, and continuing or unfinished business is highlighted.  This summary is to serve as a working tool for the PAC and an informational item for interested parties;  it is not a transcript, nor is it minutes of the proceedings.





INTRODUCTIONS:





Dan Ballbach, presiding officer, convened the meeting and introduced Kristie Langlow of The Langlow Associates, who will serve as the group’s facilitator. He welcomed the four legislators present:  Nancy Rust, Gary Chandler, Dan Swecker and Karen Fraser.  He also introduced two additions to the group - Jody Pucel, Safeco Insurance and its affiliated companies, representing financial interests and  Scott McKinnie, from Farwest Fertilizer and Agrichemical Association,  representing agricultural interests.  Jody and Scott each described the perspectives they would bring to the committee.





Each PAC member at the table introduced himself and/or herself and their affiliation.  Loren Dunn, was present as alternate for Rod Brown,  Laurie Valeriano introduced Doris Cellarious, her alternate, and Jeff Parsons recognized Gerald Pollet who will serve as his alternate.





PRESIDING OFFICER REPORT:





Dan Ballbach described his resolve to meet with each member of the committee and the completion of several of those conversations.  He recommended organizing sub�committees, small groups with a particular interest, to help the PAC focus its attention on specific issues.  Such subcommittees would attempt to identify issues or problem statements which require full committee attention.  With committee concurrence on these issues, the subcommittees would review possible options and select three or four alternatives to present for consideration by the whole committee.  Subcommittees will not make decisions but proceed with researching issues and work with the full committee and Ecology to assure adequate preliminary review of topics to be considered by the full group.





He noted that the public comment period at each PAC meeting is meant to offer members of the public an opportunity to present their views to the PAC.  He described the PAC as a “hybrid” in that it combines representatives of the Department of Ecology, the Legislature, and a variety of diverse interests and will conduct its work with the help of a presiding officer and a facilitator. The roles of each will evolve and obviously depend upon a substantial degree of cooperation from all.





LEGAL ISSUES:





Two representatives of the Attorney General’s office provided background information on the legal constraints incumbent on the work of this committee.  Kathryn Gerla, Assistant Attorney General for the Department of Ecology, reviewed the Open Meetings Act and its ramifications as well as the Public Records Act.  Jerri Thomas, Assistant Attorney General, offered a detailed review of the 1994 State Ethics Law, Chapter 42.52 RCW and its application.





Questions included whether or not a subcommittee would be required to follow the notification requirements of the Open Meetings Act.  Without a quorum of the full PAC present, the act does not apply as long as the smaller group:





	a.  Doesn’t have the authority to make decisions


	b.  Doesn’t take public comment or testimony.





Q.  If a subcommittee brings non-members in to present information, does such a session qualify as a public meeting and therefore require advance notice?  


A.  Not necessarily.





Q.  What constitutes a “quorum” of the 22-member PAC? 


A. “A majority.”  Voting can’t be by secret ballot;  it must be public.  All documents are subject to public disclosure.





According to Ms. Gerla, PAC membership isn’t seen as equivalent to being a lobbyist, or require registration with the Public Disclosure Commission.  Should a question of ethics and/or a potential conflict of interest or disclosure arise, members are encouraged to review the handout that was distributed, to discuss the issue with the presiding officer, check with one another, and/or consult with Ms. Gerla.





Two key ethics points were mentioned:  a committee member may not assist persons in transactions involving the state and may accept reasonable expenses for attending a conference and/or presenting at a seminar.





Jerri Thomas can be reached at (360) 407-0329 and Cathy Gerla at (360) 459-6321 should members have additional questions.





AGENDA OVERVIEW





Kristie Langlow announced that an any changes and/or corrections to the draft Procedural Rules distributed with last month’s meeting summary should be sent to Dawn Hooper.  She then provided an overview of the remaining topics on the afternoon’s agenda.





MTCA STATUS REPORT





Carol Kraege distributed a packet of information and provided, with overheads, a review of the current status of MTCA implementation.  Her presentation elicited a number of questions as the members began to explore the working of MTCA, including, for example:





Q.  What does “site cleaned up” mean?


A.  That the work has been completed.  It doesn’t mean that conformational sampling has occurred.





Q.  What is the difference between cleanup  levels A and B?


Q.  How many sites are there in levels A? B? C?


Q.  Why have revenues and TCP share decreased over time?


Q.  Is a detailed cost breakdown available?





Q.  What is the rate of expenditure?


A.  $14M this biennium;  costs are being recovered at a rate of $6 - $7M per year.





Many of these questions will be answered in detail at future meetings.





PILOT PROJECTS





Pete Kmet described the timeframe for pilot site selection and distributed a handout listing potential pilot sites. Committee members are asked to submit suggestions for additional sites to Ecology as soon as possible.  Preference will be given to sites just completing or in the RI/FS development stage.





Pete acknowledged a lack of interest, to date,  on the part of PLPs in having their site selected as a pilot project.  For that reason, Ecology is eager to know whether candidates other than those listed exist.





Several Questions were raised, including:





Q.  What is Ecology’s preference in pilot selection?


A.  It is the PAC’s task to set the criteria for selecting pilots.  The existing list does not represent recommendations,  it is simply a list of the sites that Ecology believes are theoretically eligible to be considered candidates to become a pilot site.





Questions from the public were accepted at this point.





Q.  Why aren’t Hanford subsites  included?


A. The database does not track these  subsites and the Tri-party agreement sets them apart.





Q.  How will Ecology meet statutory requirements for nominating pilot sites?


A. Ecology will take this information  to the RCAC and the public but the first threshold is finding  willing PLPs, after this is accomplished, comments will be solicited those affected by the sites selected.





Q.  Will a public comment period be possible with this schedule?


A.  Given the October 1 deadline for Pilot Project selection, Ecology will provide a 20-day comment period regarding final selection of the Pilot sites.





On August 18, Ecology will send letters to all sites on the list that have been marked with an asterisk, plus any others identified by the PAC.  Letters announcing that invitation to participate will be sent to all citizens groups interested in those sites to alert them to the fact that a site is under consideration.





The PAC emphasized the need to find incentives that will encourage PLPs to participate.  Suggestions included flexibility, new science, and the PAC as advocates for the site.  The letter should reflect which public policy issues will be considered and define the intent which is to look for better, faster, cheaper cleanups within MTCA.





Sharon Metcalf asked whether the Duwamish sites might be pilots.  Pete pointed out that the site will need a legal instrument of agreement, a 30-day comment period, and staff resources; sufficient time may not be available to complete those prerequisite steps.  This committee must complete its work within an 18-month period and cannot delay selecting pilot sites beyond October 1995.  Kevin Godbout pointed out that environmental groups should be working with citizens to encourage them in making a decision to support pilots.





This discussion produced three agreements:





*1.  The letter will be sent to PLPs and citizen groups on Friday, August 18, 1995.





*2.  Nominations are welcome.  Letters will be sent to those PLPs unless the suggested site has already said they are not interested.





*3.  The 20-day public comment period begins with PLP letters sent to citizen groups.





�
ISSUES:





Each PAC member listed the three top issues for the committee to include in its consideration.  The chart included in these notes duplicates the distribution of topics that emerged from that activity.  The display prompted the following discussion and several general points of agreement without specific consensus:





The major themes that emerged were:





	Risk, Implementation, Enforcement, Independents, Brownfields and Funding. 





Questions of how to proceed dominated the exchange of opinion.  Eric Johnson suggested that the group look for areas of agreement and focus on these.  Jeff Parsons noted that defining a goal for each issue might suggest how to attack each of the major themes that had surfaced.  Another person noted that the group might agree that “x” is an issue, but disagree about the fine points within that issue.  Others recommended that the PAC not steer away from areas of conflict since this is an important time for thoughtful consideration of contentious issues.





Kevin Godbout advocated working on the Risk/Risk Assessment issue as a whole committee to create a common understanding of this issue and as a basis for pursuing other subcommittee work.  Gerald Smedes suggested that subcommittees might develop background information on each issue and on that basis develop problem statements.  Dan Ballbach suggested that the issue of  independents and quality control of those cleanups also be tackled by a subcommittee.





Some participants recommended that risk be addressed within a subcommittee to flesh out the issue for presentation to the entire PAC.  In this case the subcommittee would work on different aspects of risk assessment in order to create problem statements for those risk subcategories.  





*The group agreed to have a technical presentation on risk at its September 12 meeting.  Julie Wilson of the Science Advisory Board has agreed to present that information with the cooperation of Ecology.





*It was agreed that, after input from the full Committee, the subcommittee on risk assessment will define what the issues are and suggest possible problem statements.





The concern was raised that the PAC not allow risk assessment to distract it from other issues.  The importance of the Independents Subcommittee was stressed.  Brownfields was suggested as a third subcommittee.





The significance of information gathering was acknowledged based on the direction provided in 1810.  A need for better definition of problems was proposed as was listing specific issues under a topic before sending it to the subcommittee for attention.  More information about MTCA, especially the independents, was requested.  It was requested that the presiding officer and Ecology schedule the dates for meetings to review specific issues.





*At the urging of the Presiding Officer and after describing the role of subcommittees, two subcommittees were established:  Risk Assessment and Independents.  Each is charged with the task of preparing a problem statement and presenting it to the PAC.  Two members of the group voiced concern with this approach but agreed to accept it.  Dan Ballbach stated that he hoped non-members will participate on subcommittees.  He appointed Julie Wilson to chair the risk assessment subcommittee and Sharon Metcalf to chair the independents subcommittee.





Those who signed up to participate in subcommittees were:





Risk Assessment					Independents





Julie Wilson						Sharon Metcalf


Taryn McCain						Taryn McCain


Kevin Godbout					Kevin Godbout


Mike Sciaccia						Nancy Rust


Jerry Smedes						Laurie Valeriano


Jim W. White						Len Barson


Doris Cellarius						Rick Griffith


Jeff Parsons						Scott McKinnie


Sharon Metcalf


Loren Dunn


Rick Griffith








PUBLIC PARTICIPATION:





Carol Kraege provided a brief overview of ideas for involving the public and tribes.  She indicated that developing a public participation plan is the responsibility of the PAC.  The ideas she outlined are starting points;  Ecology is looking for comments, direction and how to proceed with completing the plan.





Suggestions from the PAC included acknowledging that the broad public may not be that interested, only site neighbors and those immediately impacted.  One contributor recommended carefully stating that “citizen” means those affected by a site either as neighbors or impacted in how they do business by MTCA.





PUBLIC COMMENT:





Don Cordell described the impact of state tax laws on businesses interested in cooperating with site cleanup efforts.  


Gerald Pollet pointed out that the PAC has public interest representation and that he and others represent citizens affected by a site and recommended that the PAC go to Regional Citizen Advisory Committee meetings and citizen meetings in those communities.  He asked that Ecology list those meetings for the PAC.





*Ecology will create a list of RCAC and citizen meeting schedules.





CONCLUSION:





Members of the PAC were encouraged to bring problem statements or issues of concern to the next meeting or present them at any time to Ecology, the facilitator or the Presiding Officer.





A proposed schedule and workplan will be developed for addressing the issues prior to the next meeting





Mike Sciacca pointed out that the PAC is charged with identifying issues by December 15, not for solving them.  He described the period from August through December as a time to gather information, select venues, and develop a workplan.


�FUTURE MEETINGS:





The following meetings are scheduled:


September 12:  Topics to include:





Risk Assessment Presentation


Pilot Study Report


Subcommittee reports


Workplan for identifying issues and priorities for December 1995 report.





A meeting will be set for either September 28 or 29 in order that Pilot Studies be selected by the October 1 deadline.
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