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PURPOSE OF MEETING





	To hold the eighth Model Toxics Control Act (MTCA) Policy Advisory Committee (PAC) meeting, and conduct business in accordance with ESHB 1810, the "MTCA Study Bill."





The following summary generally follows the agenda that was used at the PAC meeting.  Events at the meeting are generally described; key decisions have an asterisk preceding them; action items are noted; and continuing or unfinished business is highlighted.  This summary is to serve as a working tool for the PAC and an informational item for interested parties; it is not a transcript, nor is it minutes of the proceedings.





The main objectives for the November 28 meeting of the PAC were to receive a briefing from the Implementation Subcommittee, set priorities for the Implementation Subcommittee, hear a report from the MTCA Regional Citizens Advisory Committees (RCAC), receive a briefing from the Legislative Report Subcommittee, discuss the draft Legislative report, and discuss actions regarding potential submittal of legislation relating to MTCA.





AGENDA OVERVIEW





The meeting was convened by Dan Ballbach, Presiding Officer of the Committee.  Nineteen of twenty-two members were in attendance; one member not present was represented by an alternate.  A list of meeting attendees is attached.





Pat Serie, meeting facilitator, provided an overview of the meeting agenda and described expected outcomes for each section.





PRESIDING OFFICER'S REPORT





Dan Ballbach included the following information in his report:





Ÿ	Dan introduced Carol Kraege from the Department of Ecology to discuss several issues.  A rule and a plan for adoption has been proposed concerning human health criteria for contaminated sediments.  The implications of this rule are far-reaching.  Ecology's Central Programs is committed to following PAC recommendations concerning the levels of exposure and they have amended their schedule so that it now should coincide with the PAC's activities.  Carol also reported on a conference in Eastern Washington attended by herself, Jerry Smedes, and Scott McKinnie.  The conference concerned orchard land in Central Washington that is contaminated with lead and arsenic.  There is growing awareness and concern about contaminated soils due to proposals for private lands to be rezoned as residential areas.  There are over 80,000 acres of concern.  Carol suggested that this might be used as a case study by the PAC.  Jerry Smedes recommended getting information on studies completed by the EPA concerning this issue and distributing it to the risk assessment subcommittee.  Scott McKinnie stated that he is currently passing on information from the PAC to agricultural contacts.  Kevin Godbout believed that this issue of contaminated soils is more broad, relating to large areas of surficial soil contamination found in many areas, including western Washington.





Ÿ	Dan briefed the committee on a letter received from the Northwest RCAC.  This letter raised two main concerns.  First, that the L-Bar Site, which was selected by the PAC as a pilot site, has only basic issues and it will be difficult to apply any lessons learned to a more complex site.  Second, the RCAC requested an opportunity for citizen input into the PAC's activities.





Ÿ	Dan recognized Mary Burg to introduce representatives of the MTCA RCACs who were attending the meeting.  Mary explained that the committees were created in the original citizens initiative which part of MTCA.  She introduced Philip Johnson as representing the Northwest RCAC and Bruce Lachney of the Southwest RCAC.  Bruce introduced the structure and origin of his committee and offered the services of members to attend meetings and possibly provide information on public concerns and issues regarding MTCA sites.  Philip stated that it was important for the PAC to recognize that many members of the RCAC live on or near contaminated sites and that their issues and concerns are real and valid, and should be heard.  He suggested using the committees in the PAC's public involvement process.  Philip also stated that while the committee did not originally understand the selection process behind choosing the L-Bar as a pilot study, it now been understands the schedule and criteria constraints.  Len Barson requested that the committees be placed on the PAC distribution list.  Mary Burg restated the committees' importance in contributing to the public involvement process.





Ÿ	Dan again recognized Carol Kraege to inform the PAC of a letter received from the Central RCAC.  This letter expressed two main points.  First, that lead and arsenic concerns in eastern Washington were being discussed by the Washington Fruit Industry Task Force.  Second, there is concern that agricultural interests are not adequately represented on the PAC.  Sharon Metcalf asked how and when the issues raised by the RCAC would be addressed.  It was suggested that both letters be distributed to the subcommittee chairs.





Ÿ	Dan briefed the PAC on the legislative briefing to the Legislative Agriculture and Ecology Subcommittee scheduled for December 1.  This briefing was scheduled by Representative Gary Chandler.  Dan and Mary Burg will be representing the PAC.  Mary's presentation will discuss the process of setting up the PAC, choosing members, and selection of the pilot sites.  Dan will discuss the issue identification process, the subcommittees' roles (and non-roles), the draft legislative report, and a brief summary of the schedule for 1996.  The entire briefing will last 10 minutes.  Nancy Rust expressed concern over the fact that some members of the subcommittee were unfamiliar with MTCA and suggested that a brief description of the regulation be added to the beginning of the briefing.





IMPLEMENTATION SUBCOMMITTEE BRIEFING





Eric Johnson briefed the PAC on the revised draft issue paper of the Implementation Subcommittee.  The categories of issues remained the same as last meeting's version.  Eric briefly discussed each category and some of the priority issues.  He asked Carol Kraege to give a brief report on a policy being proposed by Ecology concerning groundwater plume contamination.  Carol stated that this is an enforcement policy and simply states that Ecology will not hold a land owner responsible for a plume that has moved under their property.  Ecology currently follows this policy but it has not been formalized.  The public has been invited to comment on this policy through January 7.  Carol stated that this policy is only concerned with groundwater contamination.  Eric believes that the benefit of such a policy will prove most valuable to land owners wishing to sell their land.  This policy will provide assurances that the new owner will not be held responsible for the contamination.  Dan Ballbach questioned whether this should be a priority issue for the PAC.  It remains a priority issue.





Mike Sciacca asked whether Issue #7C ensures that landowners are cooperating with the rules.  Eric answered that it did.  Eric asked for comments and resolutions on the priority issues for the implementation subcommittee.  Gerry Pollet recognized the excellent work of Eric Johnson.  He stated his concern about the high, medium, and low priorities assigned to the categories being potentially misleading.  He suggested assigning each category a "sequencing number" to identify when in the process they would be addressed.  Gerry also suggested moving the public involvement category to coincide with other subcommittees' discussion of the issue.  Jeff Parsons expressed his agreement with Gerry's comment concerning the sequencing of the categories.  He also requested that public involvement be moved to a higher priority position.  Jeff believes that the implementation subcommittee's discussion of public involvement will need to be linked with other subcommittees on an ongoing basis.  





Sharon Metcalf requested clarification on how the PAC would prioritize issues.  Would it be prioritizing issues or categories from the issue paper?  Dan stated that the PAC would be taking issues from each of the categories and prioritizing those.  





Rick Griffith suggested making both issues under Category 5 (allocation of existing funds) priority issues.  That suggestion was generally agreed upon by the PAC.  Gerald Smedes suggested that the Implementation Subcommittee along with the other subcommittees look for issues that could be classified as "quick fixes."  Addressing these issues first in 1996 will serve to resolve them quickly and clear the process for more difficult issue decisions.





Dan asked the PAC to look at Categories 7 and 8 for issues that might be priority issues.  Sharon Metcalf asked whether Issue 8b (alternatives to address area-wide contamination) was included in discussions about Brownfields.  It was agreed that this issue should be moved to the Remedy Selection Subcommittee and should be broadened to include both Brownfields and orchard land.  When moved, the issue should read "Are there alternative ways to address area-wide contamination?"  





It was suggested that Issue 8d, which discussed the role of the Science Advisory Board (SAB) be included in Issue 2a, which is a priority issue.  Mike Sciacca brought to the attention of the PAC the lack of priority issues in Category 1.  After discussion, it was suggested that the first sentence of the description of Category 1 should be made into a priority issue.  While some members of the PAC disagreed with this decision, a general consensus was reached.  





It was suggested and agreed upon that Issue 3a, regarding funding mechanisms, could be combined with Issue 5a, which is a priority issue regarding funding for Ecology's Toxic Cleanup Program.  Mike Sciacca expressed his concern that Issue 4b, related to liability, which had not been identified as a priority issue, would not be addressed during 1996.  He provided an example of how this issue could affect the constituents he is representing.  Rick Griffith supported Mike's concern on behalf of small businesses.  Dan stated that while an issue may not be identified as a priority, every member of the PAC may pursue issues which he/she feels most important to the people they are representing.  It was suggested that the issue be reworded to read "Should the method of allocating strict, joint and several, and retroactive liability standards be modified?"  This was agreed upon and the issue was identified as a priority.  Taryn McCain suggested a wording change to Issue 7a, regarding RCRA corrective actions, which would give the issue its original intent.  She will pass this on to Eric Johnson.  





With these changes, the Implementation Subcommittee's issue paper was generally accepted by the PAC.





RISK ASSESSMENT, REMEDY SELECTION, AND INDEPENDENT CLEANUPS SUBCOMMITTEE BRIEFINGS





Pat Serie provided a brief summary of the status of the Risk Assessment, Subcommittee.  Materials for the Risk Assessment Subcommittee were handed out which included the final revised issue paper, tables linking issues, and a flow chart which showed the links between priority issues.  Rod Brown indicated that the Remedy Selection issue paper has not changed since the last meeting.  Issue 8b from the Implementation issue paper will be added and the Remedy Selection issue paper will be complete.  The Independent Cleanups issue paper has not been changed since the last time it was discussed.  Sharon Metcalf is currently working on a matrix which will time-sequence the subcomittee's actions for 1996.  





LEGISLATIVE REPORT SUBCOMMITTEE





Dan, representing the Legislative Report Subcommittee, gave an overview of the structure of a draft report and its contents.  He reminded the group of ESHB 1810's requirements for the report, which included identifying issues to be studied, prioritizing the issues, providing a schedule and approach for studying the issues, and the procedure for obtaining outside comments.  The report will be written to explain the process in a way that is understandable to the general public.  The report will also include the process of selecting the members of the PAC, how the subcommittees have worked, and the issue papers to demonstrate the work completed.  





Pat recognized Doris Cellarius' contribution to the draft chapter on public involvement and requested that members look for additional ideas that should be included.  It was suggested that this chapter include reference to the RCACs and how they will be coordinated with in 1996.  





Pat will be preparing the final report with Dan writing a cover memo.  The report will go thte Legislature from Ecology.  At the PAC meeting on December 13, Dan  will ask for approval of the report, which is due on December 15.  





LEGISLATIVE REPORT DISCUSSION





Dan opened the meeting to comment and discussion on the draft legislative report.  Mike Sciacca expressed his satisfaction with the report as it was.  However, he suggested making a stronger point for outside groups to come to the PAC with their information and concerns.  The PAC should be identified as the funneling point for information.  The members of outside groups, such as advisory committees on sediments and TPH, were asked whether these groups would see a potential conflict with giving their information to the PAC to be incorporated into their decisions.  Eric Johnson did not see a problem with this suggestion.  Sharon Metcalf asked that it be clearly identified that sediments are an issue and also did not see a problem arising in the sediments group.  Marjorie Norman stated that the TPH group would probably take guidance from the PAC.





It was suggested that the sentence on page 16 of the report which reads "The MTCA PAC will consider these issues and not automatically defer to what others may be doing," be changed to "The MTCA PAC understands the legislative charge includes these issues and will not automatically defer to what others may be doing."  





Kevin Godbout suggested making a revision to the sentence on page 15 which begins "There will be a need to coordinate with other groups."  Kevin suggested outside experts.  He believed the PAC should not be limited to consulting solely with the Science Advisory Board (SAB) for information as the role of the SAB has not been clearly defined.  Rod Brown expressed his concern over the possibility of not using the SAB.  He felt that since this group was formed by the Legislature, it should be clearly stated that they will be used.  Dan suggested changing the sentence to read that groups such as the SAB, sediments, or TPH will be consulted in order to open up the possibilities for other groups to give information to the PAC.  Jody Pucel requested that the word "coordinated" be added to the sentence.  It was agreed that the sentence will now read "There will be a need to consult and coordinate with other groups such as the SAB, Sediments Group, or TPH Group."





Len Barson expressed his desire to see more discussion of the case studies and how they will fit with the work of the PAC and how Ecology plans to develop them.  Mary Burg stated that Ecology is currently waiting to see what issues and information needs will warrant case studies and agreed that it was important to mention the use of them.





Nancy Rust announced that she had comments on the draft report which she would pass on to Pat Serie.  She suggested members have people who are not familiar with MTCA or the PAC read the report to eliminate any potentially confusing text.  Kevin Godbout suggested adding a chapter which discussed the budget status of the PAC.  This was agreed upon by the PAC. Gerald Smedes recommended adding to page 18 a description of what the expected outcomes are in 1996 and what the PAC expects to report to the Legislature at the end of next year.





Jody Pucel recommended that on page 18, the sentence which reads, "First, public involvement permeates every phase of the MTCA" changes to read "First, public involvement permeates every phase of the Work Plan.  Kevin Godbout expressed his concern about the placement of public involvement and notice as a priority issue in the independent cleanups section on page 2.  He reminded the PAC that the committee had not agreed at the last meeting whether public involvement would be a priority issue.  Taryn McCain suggested keeping public involvement a priority issue, but moving it to implementation as previously discussed.  Len Barson expressed his concern about the way public involvement was being handled by the committee.  He felt that the issue was being pushed to the side.  Rod Brown agreed with Taryn's suggestion to move public involvement to implementation, however he felt that public involvement was being moved around in the hopes that it would disappear as a priority issue.  After further discussion, the committee agreed to take public involvement out of the discussion on page 2 of the executive summary and move it to be a priority issue under Implementation.  Jeff Parsons suggested the following as a bullet to be added to the section on implementation:  "How should public involvement be provided for in connection with remedy selection, risk assessment, independent cleanups, and implementation?"  





Mike Gillette requested that the risk assessment flowcharts and issue linkage tables, which were handed out at the meeting, be included in the appendices with the issue paper.  Gerald Smedes asked whether there would be comments from the subcommittee on the report itself.  Nancy Rust said that there would not and the report was included in the bill in order to ensure the PAC was organized.  





Dan requested that committee members, alternates, and members of the public give their comments on the legislative report to Pat Serie by Monday, December 4.  The next meeting is scheduled for Wednesday, December 13 from 1:00 pm to 3:00 pm.  This meeting will be to grant final approval of the legislative report and then to focus on the Work Plan for 1996.  





LEGISLATIVE ACTIVITIES





Dan asked responses to his request at the last meeting for a moratorium on proposing legislation this session that would affect the activities of the PAC.  Taryn McCain, representing the Boeing Company, said that while there was no legislation planned that she was aware of, the Boeing Company was not prepared to promise no new legislation in 1996.  Kevin Godbout, representing the Weyerhaeuser Company, agreed with Taryn's statement and stated that was the position Weyerhaeuser was taking also.  





Len Barson expressed his concern about the importance of this issue.  If members don't agree on the moratorium, it will potentially hurt the workings of the PAC and create an atmosphere of distrust.  Rod Brown expressed his desire to work together with every party at the table, no matter what disagreements had occurred over other issues.  Eric Johnson felt that every committee member had to decide whether membership in the PAC would affect how they would respond to any legislation proposed which would affect the workings of the PAC.  Rod requested that each member promise that they would inform members if they knew of any legislation that could affect the PAC.  





GENERAL ANNOUNCEMENTS





Pat suggested to the committee that the first meeting in January (January 5, 1996) be an all day meeting.  That was generally agreed to by the committee with the suggestion that the meeting begin at 10:00 am.  She also suggested that the first issue to be tackled at this meeting should be risk assessment.  A detailed plan for the January meeting will be discussed at the December 13 meeting.  A member of the public expressed his desire that a case study be used at this meeting.





PUBLIC COMMENT





No additional public comment was received.





NEXT MEETING





The next PAC meeting will be held Wednesday, December 13, 1995, at the City of Tacoma Department of Public Works, Central Wastewater Treatment Facility, Sewer Transmission Building Conference Room.  The address is 2201 Portland Avenue, Tacoma.





Meeting adjourned.





Meeting Materials Provided as Handouts:


1.	Risk Assessment Subcommittee Materials:


	-	Draft Issue Paper


	-	Draft Tables:  Risk Assessment Issues, Linkages, Information Needs, and Potential to Address in Rulemaking


	-	Draft Flow Chart of Potentially Linked Risk Assessment Issues


2.	Revised Implementation Subcommittee Issue Paper


3.	Working Draft Legislative Report


4.	Draft Plume Enforcement Policy Memo and Policy


5.	Article:  Acceptable Risk, By Baruch Fischhoff et al.





Attachments:


List of Meeting Attendees


Presentation from the Model Toxics Control Act & Orchard Soils Seminar 
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