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PURPOSE OF MEETING





To hold the eleventh Model Toxics Control Act (MTCA) Policy Advisory Committee (PAC) meeting, and conduct business in accordance with ESHB 1810, the "MTCA Study Bill."





The following summary generally follows the agenda that was used at the PAC meeting.  Events at the meeting are generally described; key decisions have an asterisk preceding them; action items are noted; and continuing or unfinished business is highlighted.  This summary is to serve as a working tool for the PAC and an informational item for interested parties; it is not a transcript, nor is it minutes of the proceedings.





The main objectives for the February 2 meeting of the PAC were to hear the Risk Assessment Subcommittee’s status on the case studies’ risk assessments, receive a briefing on ecological risk assessments, review and comment on the case studies’ risk assessment scenarios, receive a briefing on the status of ESSB 6123 (Industrial Cleanup Standards), review the status of the Total Petroleum Hydrocarbons (TPH) ongoing groups and studies, receive a briefing on the status of the pilot studies, review the process for preparation of Ecology’s biennial appropriation request, identify some issues ripe for resolution, and review the status of the work plan.





AGENDA OVERVIEW





The meeting was convened by Dan Ballbach, Presiding Officer of the Committee.  Fourteen of twenty-two members were in attendance; two members not present were represented by alternates.  A list of meeting attendees is attached.





Pat Serie, meeting facilitator, provided an overview of the meeting agenda and described expected outcomes for each section.  She noted that the agenda item concerning the status of the pilot studies would be presented after the status presentation on ESSB 6123.





�
PRESIDING OFFICER'S REPORT





Dan Ballbach made the following announcements:





Dan attended the Risk Assessment Subcommittee meeting on January 23 and was pleased with the number of attendees and people volunteering to work on the case studies’ risk assessments. He reported that the discussion at the meeting was excellent.  He also attended the Independent Cleanup Subcommittee meeting held on January 25 and was equally pleased with the attendance and discussion.





Dan mentioned that four issues are close to at least preliminary decisions, and will brought to the PAC at the March meeting:  the PAC’s approach to TPH, cleanup action levels, technical assistance provided by Ecology, and ecological risk assessments.





Dan asked that the members of the PAC begin to develop issues on which the Science Advisory Board (SAB) could provide assistance.  The SAB will meet on February 14, and will identify issues that require coordination with the PAC.  Dan will work with subcommittee chairs to identify priority issues that can be addressed by the SAB.  (Note:  The SAB meeting was rescheduled for February 16)





Dan asked for a status report on pending legislation that could affect PAC activities.  Jerry Smedes reported that SB 6261 concerning Brownfields redevelopment had passed the Senate Ecology and Parks Committee and was currently in the Ways and Means Committee.  HB 2914 concerns the tax issue which has been identified as a priority issue by the PAC, but Jerry reported that it did not pass out of committee.  Proposed bills concerning insurance also did not pass out of committee, but a Senate Finance committee will conduct a study on the issue.





Mary Burg and Dan briefed the Senate Ecology and Parks Committee on January 18.  They received a question concerning how the PAC was addressing insurance issues.  Dan and Mary responded that the PAC had not identified insurance as a priority issue, but it would be addressed by the PAC if requested. 





RISK ASSESSMENT SUBCOMMITTEE





Julie Wilson reviewed the meeting summary (provided as a handout) from the Risk Assessment Subcommittee’s meeting on January 23.  The different risk assessment options for the case studies have been assigned to volunteers.  The volunteers risk assessors are consultants and Julie will distribute their resumes at the next PAC meeting.  The focus of the risk assessments will be on the consequences of changing particular variables as they affect risk assessment outcomes. 





The next meeting of the Risk Assessment Subcommittee will be on Friday, February 23, from 9:00 am to 1:00 pm at Loren Dunn’s office at 1001 Fourth Avenue, 44th Floor, Seattle.  The subcommittee will present the preliminary results of the case studies’ risk assessments to the PAC at the March meeting.


Mike Sciacca mentioned that net risk had been identified as an issue to be studied by the PAC.  He questioned whether that should be studied along with the Risk Assessment Subcommittee’s current activities.  Julie stated her opinion that that issue would be better studied during the remedy selection phase.





ECOLOGICAL RISK ASSESSMENT





Dan introduced a presentation on ecological risk assessment provided to begin discussion on an issue which the Legislature directed the PAC to study.  Dr. Nigel Blakley, from Ecology’s Technical Policy Section of the Toxics Cleanup Program, introduced the presenters. Dr. Ralph Stahl is a senior consulting associate with the Dupont Corporate Remediation Group who has worked on numerous ecological risk assessments for Dupont properties.  Dr. Bruce Duncan is a member of the Science Advisory Board and is an ecologist with the United States Environmental Protection Agency (EPA), Region 10.





Ralph provided an overview of the status of ecological risk assessment at the national level, ecological risk assessments conducted at Dupont sites, and issues to consider when carrying out an ecological risk assessment. Dr. Stahl stressed the importance of using ecological risk assessment to manage risk, not contaminant concentration levels.  It is also important to remember that there are significant contrasts between ecological and human risk assessments.  Using a variety of options and tools to conduct ecological risk assessment is also imperative, as it allows for flexibility and consensus.  Ecological risk assessment is complex, but the science supporting it is evolving and improving.  EPA will issue ecological risk assessment guidance in late 1996 or early 1997.  Portions of Dr. Stahl’s presentation are included as an attachment to this meeting summary.





Bruce gave an overview of the SAB’s progress in studying ecological risk assessment.  Nigel made a presentation to the SAB on December 15, 1996 which outlined Ecology’s work to date on ecological risk assessment.  He requested that the SAB answer two questions:  1) are there fatal flaws in his research and conclusions; and 2) what other approaches exist that are not currently being studied.  No fatal concept flaws were identified in Nigel’s work, but the details need further studying by the SAB.  It is also important that the roles of the SAB and the PAC be clear so that efforts are not duplicated.  The SAB will identify policy issues which they believe will require discussion by the PAC.  A subcommittee will be formed within the SAB to address ecological risk assessment.





Nigel Blakley gave a brief overview of the regulatory framework for studying ecological risk assessment. He presented several issues identified within the risk assessment issue paper which are already being addressed by Ecology.  These issues include MTCA’s current requirement that cleanup levels be protective of both human health and the environment.  Protection of the environment is currently addressed for surface water and sediments, but not for soil.  Current human health-based cleanup levels for soil do not necessarily protect other species.  





Nigel pointed that environmental concerns currently drive a large portion of MTCA cleanup efforts.  He briefed the PAC on several issues being evaluated by Ecology and their preliminary results.  An important preliminary conclusion has been that among the 20 most common hazardous substances found at MTCA sites, five have human health-based cleanup standards which do not protect other species (copper, zinc, DDT, mercury, PCBs).  He described bioassay work being done to evaluate soil toxicity to biological organics, and attempts to develop tables of values of ecologically-protective soil concentrations for indicated chemicals.  Nigel stressed the fact that several issues currently being studied by Ecology will need policy decisions from the PAC.





Jerry Smedes stated that it will be important to remember the limitations and uncertainty involved in ecological risk assessments.  Sharon Metcalf questioned how often contaminants are found to protect human health, but not ecological receptors.  Nigel responded that this was hard to determine due to the lack of information.  Rick Griffith briefed the PAC on an EPA study that looked at the human risk of approximately 400 constituents.  It was found that only about 20 of those contaminants had ecological risks greater than human health risks.  





Len Barson asked what kind of work is being done concerning risks to threatened and endangered species.  Bruce responded that it is difficult to do, but current methods include taking blood samples.  There is an alternative which uses surrogate animals with similar anatomy and responses as a threatened species in laboratory tests.  Kevin Godbout questioned whether there were other approaches beyond ecological risk assessment that are currently being studied, such as habitat enhancements.  Bruce responded that it is possible to develop habitat enhancement guidelines for areas such as wetlands.  Mitigation methods are always examined during an ecological risk assessment.  Nigel mentioned that several habitat enhancements have been done at MTCA sites.





Dan asked whether there is a relationship between ecological risk assessments and natural resource damage assessments (NRDA).  Nigel stated that that connection is not currently being pursued by Ecology.  Bruce mentioned that EPA works with other agencies at Superfund sites to ensure that risk assessment data can be used in NRDA.  This often leads to other agencies signing covenants not to sue.  Taryn McCain asked whether the SAB will be developing standards outside of the site-specific arena and whether there were tables of standards developed by other states which could provide guidance.  Bruce and Nigel responded that while Canada does have some examples, this is a difficult issue.  Jim Bruya stated his opinion that it will be important to look at what other states are doing.





Pat and Dan suggested that the PAC needs to answer the question asked in HB 1810 as to whether ecological risk assessments need to take place.  It was agreed that a study session will be held on March 8 from 9:00 am to 12:00 pm.  Anyone who is interested can attend and the discussion will focus further discussion about ecological risk assessment and a potential response to the question put forth in HB 1810.  The PAC meeting that afternoon will include further discussion.  





Nathan Graves asked whether Ecology has the authority and plans to issue standards on ecological risk assessment.  Mary Burg responded that while Ecology does have that authority, it does not plan to issue standards until the PAC has made its recommendation and further studies have been conducted.  Dan indicated that the February 14 meeting of the SAB will involve discussion of ecological risk assessments.  That meeting will take place in Olympia from 10:00 am to 3:00 pm.  For meeting location, contact Dawn Hooper at (360)407-7182.





RISK ASSESSMENTS FOR CASE STUDIES





Presentations were given by the volunteers who will be conducting the risk assessments based on the case studies approved at the last PAC meeting.  These presentations outlined assumptions being made on sources of contaminants, release mechanisms, exposure pathways, and receptors.  Julie Wilson asked that all comments on the risk assessment assumptions be forwarded to her by close of business on Friday, February 9.  She will forward comments to the appropriate volunteers.





Cathy Petito Boyce is conducting the risk assessment for case study number one.  After her presentation, Taryn suggested looking at the groundwater not being a drinking water supply and adding a source of DNAPL contamination.  Laurie Valeriano stressed the importance of considering sensitive populations.  Julie stated that the goal of all the risk assessments is to show the compounding conservatism when using traditional risk assessment methods.  Erik Still gave a brief overview of how the probabilistic risk assessment for the first case study would be conducted.





Marjorie Norman gave a brief overview of planned risk assessment for the second case study.  Laurie suggested lengthening the exposure period for agricultural workers who may have had preexisting exposures.  Anita Lovely, representing Priscilla Zieber, gave a brief overview of the risk assessment for the third case study.  Jim asked that gas which is fifty percent evaporated be added as a contaminant.  





Jim also asked about the purpose for conducting the case study risk assessments.  Mary answered that it was proposed that site-specific risk assessments be used more frequently under MTCA.  It is thus necessary to be able to compare different methodologies of conducting risk assessments to determine if there are advantages or disadvantages to adopting certain methods.  She stressed that there is a lot of uncertainty surrounding site-specific assessments and that needs to be addressed.  Pat added that different methods of risk assessments may lead to differing outcomes in remedy selection, independent cleanup, and implementation.  Nathan Graves asked whether fate and transport models will be used in the risk assessments.  Julie responded that a simple method would be used.





INDUSTRIAL CLEANUP STANDARDS (ESSB 6123)





Pete Kmet from Ecology’s Toxics Cleanup Program gave a brief presentation on the industrial cleanup standards recently adopted by Ecology.  A responsiveness summary is being prepared and will be made available to PAC members.  There are several outstanding issues that Pete requested the PAC review for consideration in policy recommendations.  These issues included:





Institutional controls - enforcement mechanisms at independent cleanup sites; local government notification at independent cleanup sites


Industrial sites - statutory definition not applicable to many federal facilities; presumptive protective distance 


Commercial sites - additional categories of cleanup standards for wide range of land uses in the commercial category; cleanup standards for mixed commercial/residential areas


Other land uses


Groundwater issues





Taryn commented that the complexity of the rules was surprising considering that the House Bill which prompted the rules was simple and direct in its objective.  The statement that dermal contact occurs solely with soils contradicts an earlier approach to the problem which stated that groundwater could be affected by soil.  Pete responded that there was a split in support for these two approaches.  Kevin expressed his concern regarding the requirement for leasee notification.  Pete stated that there have been many comments on this section of the rule and that the need to notify was based on real estate law.





Pat stated that she will talk with subcommittee chairs to see what issues can be addressed in the context of the priority PAC issues.  





PILOT STUDIES





Pete gave a brief status report on the pilot studies (memo provided as a handout).  At the L-Bar site, ecological issues have become a focus and Ecology would like to see an ecological risk assessment at this site.  The Remedial Investigation/Feasibility Study has been completed at the U-Haul site.  However, there is a desire to supplement it with a method based on RBCA.  It is predicted that more information will be available on this site in early April.





Public participation plans have been completed for both sites, but they are very basic.  Ecology believes that public participation will be minimal.





TPH ISSUE RESOLUTION





Dan reminded the committee of Gary Gunderson’s January meeting overview of the studies and groups currently focused on the Total Petroleum Hydrocarbons (TPH) issue at both national and local levels.  He introduced Linn Gould and Tom Newlon as members of the Duwamish Brownfields TPH Project Policy Oversight Group (POG), which is addressing the TPH issue.  The goal of the POG is to develop a risk-based framework for dealing with TPH statewide.  Scoping workshops will be held at which interested parties will comment on a draft framework.  Contract support will be sought to perform technical studies, supporting the POG’s framework.  The POG will be looking at human health risk, ecological risk, and fate and transport methods.  The final framework guidance will be finalized in December 1996.  Case studies against which the framework will be tested will be developed in January 1997, with the final framework documentation available in May 1997.  





Doug Dunster asked whether the POG had authority to create standards.  Tom responded that it did not and any results developed would be something that Ecology could review and either consider when developing standards.  The standard process for developing rules will be followed, which include public comment.  Sharon stated a need to build both technical and political support for the recommendations from the POG. Tom said that the draft framework/guidance document will be available at the beginning of the summer, which will give the PAC time to review it and include it in consideration of recommendations to the Legislature.





Dan asked when policy questions for the PAC would be ready.  Linn stated that policy questions would be developed during and after the scoping workshops.  Dan stated his belief that the PAC will be able make a policy recommendation on the TPH issue in its recommendation to the Legislature.  Julie mentioned that the TPH issue will be discussed at the next Risk Assessment Subcommittee meeting and a recommendation made to the PAC in March about how to address the issue.  Rick suggested that the PAC should be reviewing the POG’s work as it is developed.





Dan suggested that because TPH is a priority issue it cannot be left to other groups.  The PAC will not conduct its own technical studies, but should recognize the work of other groups and stay involved with those groups.  Jim stated his concern that the issue not be dropped from the PAC’s agenda.





Taryn suggested that the case studies have TPH as contaminants and that the outcome of the risk assessments can be used to inform discussion on the issue.  Julie reminded the group that the national TPH working group has recommended a method and it will be used in the risk assessment for the third case study.  Kris Hendrickson stated that the pilot sites also have TPH as a contaminant, which may be useful to the PAC.





ECOLOGY’S BIENNIAL APPROPRIATION REQUEST





Mary briefed the PAC on Ecology’s Biennial Appropriation Request (BAR) based on past interest on how Ecology spends its budget.  She briefly went through the BAR for 1995-1997.  She provided an example of how the BAR has influenced money being spent:  funding has increasingly focused on pollution prevention instead of remediation.  Ecology would like to include the PAC’s recommendations when developing the next BAR and agency budget.  Mary requested that PAC members review the BAR and discuss it further at the March meeting.  





Len commented that the BAR stated in one section that $1.2 million had been spent on contracted cleanups, but that in Appendix B the total was $2.5 million.  Mary said that she would investigate the discrepancy and she would report back to the PAC at the next meeting.





1996 WORK PLAN





Carol Kraege reported to the PAC her review of the work plan and the information-gathering assistance required by Ecology to complete it.  She believes that Ecology can fully support the PAC without contract support, but still has concerns about the schedule.  She will work with the subcommittee chairs to spread the work load more evenly across the remainder of the year.  A draft outline of potential types of Ecology technical assistance for independent cleanups was handed out, on which the PAC was asked to review and comment to the Independent Cleanup Subcommittee (Sharon Metacalf) within a week.





GENERAL COMMENTS





Dan reminded the PAC that a memo had been included in the handouts from the Remedy Selection Subcommittee concerning the issue of cleanup action levels.  He asked that members review the memo and be prepared to discuss and reach consensus on it at the next meeting.  Attention was also drawn to the memo included as a handout from Sharon Metcalf as to the tasks assigned to the Independent Cleanups Subcommittee. Sharon asked the PAC to review and volunteer for the tasks.





PUBLIC COMMENT





Pat asked for additional comments from the public.  None were given.





NEXT MEETING





The next PAC meeting will be held Friday, March 8, 1996, at the Department of Ecology building in Olympia from 1:00 pm to 5:00 pm. An agenda is attached.  The next Independent Cleanup Subcommittee meetings will take place on February 21 and March 20 at 3:00 pm at Sharon Metcalf’s offices at 600 Fourth Avenue, 10th floor, Seattle.





Meeting adjourned.





Materials provided as handouts at meeting:


Meeting Summary for Risk Assessment Subcommittee Meeting, January 23, 1996


Summary Sheet of Ecological Risk Presentation by Dr. Ralph Stahl


Ecologically Based Soil Criteria Presentation by Dr. Bruce Duncan


Ecological Risk Assessment Presentation by Dr. Nigel Blakely


Revised Sketches of Case Studies


Conceptual Site Model for Case Study 1


Conceptual Site Model for Case Study 2


Conceptual Site Model for Case Study 3


Memo from Pete Kmet Regarding Status on Implementation of ESSB 6123


Memo from Pete Kmet Regarding Pilot Project Update


Toxics Control Accounts Appropriation Recommendation for the 1995 - 1997 Biennium


PAC Budget as of December 31, 1995


Potential Types of Ecology MTCA Technical Assistance


Independent Cleanups Subcommittee Task Summaries Memo


Remedy Selection Issue for Decision


PAC Issue Resolution Template


Supplemental Information on California UST Cleanup





Attachments:


Ecology Risk Assessment Presentations by Dr. Ralph Stahl, Dr. Bruce Duncan, and Dr. Nigel Blakley
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