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PURPOSE OF MEETING





	To hold the thirteenth Model Toxics Control Act (MTCA) Policy Advisory Committee (PAC) meeting, and conduct business in accordance with ESHB 1810, the "MTCA Study Bill."





The following summary generally follows the agenda that was used at the PAC meeting.  Events at the meeting are described; key decisions have an asterisk preceding them; action items are noted; and continuing or unfinished business is highlighted.  PAC members are identified by (PAC), members of the public by (Public), and Ecology staff by (Ecology) after their names.  This summary is to serve as a working tool for the PAC and an informational item for interested parties; it is not a transcript, nor is it minutes of the proceedings.





The main objectives for the April 16 meeting were to review the case study risk assessment results, begin discussion on site-specific risk assessment, hear status reports from the Remedy Selection, Independent Cleanup, and Implementation Subcommittees, review the public participation implications of the case studies, hear a status report on the TPH Initiative, and identify subcommittee issues for resolution at the May meeting.





AGENDA OVERVIEW





The meeting was convened by Dan Ballbach, Presiding Officer of the Committee.  Twenty of twenty-two members were in attendance; one member was represented by an alternate.  A list of meeting attendees is attached.





Pat Serie, meeting facilitator, provided an overview of the meeting agenda and described expected outcomes for each section.  She added an update on Ecology's sediments program to the agenda.





�
PRESIDING OFFICER'S REPORT





Dan Ballbach made the following announcements:





Ÿ	The PAC should be assured that while there are no issue templates on today's agenda, there is progress being made on several issues which will be discussed for potential resolution at the May and June meetings.





Ÿ	Dan acknowledged the time and efforts being spent by many individuals on the case study risk assessments and other issue resolution activities and encouraged everyone to continue participating in the PAC's activities.





Ÿ	If there are any issues that are not currently being considered by the PAC or a subcommittee, but someone feels should be brought to the PAC's attention, they should bring these issues to Dan or Pat's attention.  They will make an effort to ensure that the issue is addressed by the appropriate subcommittee.





Ÿ	Dan mentioned that he, Julie Wilson, and Kris Hendrickson had been asked to speak to groups about the PAC's activities.  He reminded the PAC that these opportunities to speak will be used to objectively report on the PAC's status and progress.





CASE STUDY RISK ASSESSMENT RESULTS





Julie Wilson (PAC) acknowledged and thanked everyone who had performed the risk assessments and reviewed the results.  She then presented the case study risk assessment results, stressing that they are meant to be illustrative of PAC issues.  She reviewed the purpose of the risk assessments, the elements of the case studies, the issues being examined in each case study, the methodologies used (ranging from MTCA as is to site-specific risk assessment and including probabilistic risk assessment), and the issues which most influenced the results.  The following issues impacted the results of the risk assessments:





Ÿ	Land use assumptions


Ÿ	Presumed use of groundwater


Ÿ	Fate and transport models used


Ÿ	Points of compliance


Ÿ	Surrogate approach for petroleum





Mary Burg (PAC) asked whether the risk assessors could give a brief overview of the implications of the results.  Cathy Petito Boyce (Public) reminded the PAC that risk assessments are a tool to be used when making cleanup decisions.  It is important that time and money not be spent debating the numbers, but on looking at the big picture that the risk assessment provides.





Erik Still (Public) reminded the PAC that a deterministic risk assessment cannot evaluate how much confidence to place in the results.  More complex sites tend to have risk assessment results which are less trustworthy.  Probabilistic risk assessment, using ranges of input variables, can serve as a further tool to quantify and reduce uncertainty.  Priscilla Zieber (Public) commented that using the surrogate approach for TPH in Case Study 3 developed new policy issues that will need to be examined.  The surrogate approach allows consideration of fate and transport modeling and the composition of a contaminant after weathering.





Laurie Valeriano (PAC) asked how changing the input parameters affects the outcome in probabilistic risk assessment.  Erik Still (Public) acknowledged that some parameters, such as soil ingestion rates, are not generally agreed upon and can vary by orders of magnitude.  Greg Glass (Public) stated that it was important to remember how different risk assessment methodologies lead to different results.  The science behind the results is not always agreed upon by the risk assessment community.





Patt O'Flaherty (Public) gave a brief overview of the ecological risk assessment work group which has met twice since the March meeting.  The work group is reviewing approaches and tools for recommendation to the Risk Assessment Subcommittee.  As an initial approach, checklists are being developed to determine whether an eco-risk assessment is required at particular sites.  The next meetings will be on April 24 and May 8.  The meeting on April 24 will be held at Loren Dunn's office at 10:30 a.m.  Loren is with Graham & James/Riddell Williams at 1001 4th Avenue Plaza, Suite 4500, Seattle.  The eco-risk work group is coordinating with the Science Advisory Board's ecological risk assessment subcommittee.  Pat reminded the PAC that the ecological risk assessment work group is a subset of the Risk Assessment Subcommittee and will make recommendations to the subcommittee before the issue comes before the PAC.





SITE-SPECIFIC RISK ASSESSMENT





Julie Wilson (PAC) gave an overview of the site-specific risk assessment issue template which she prepared.  She reminded the PAC that this was a preliminary draft and has not been reviewed by the Risk Assessment Subcommittee.  Dan stressed the need to begin studying the site-specific risk assessment issue as it was a major force behind the creation of the PAC.





Taryn McCain (PAC) expressed her desire for more flexibility in determining the use of groundwater.  Julie agreed that the framework on this issue may need to be more explicit.  Taryn suggested that worker exposure at industrial sites is often insignificant due to safety regulations preventing contact and that this should also be taken into consideration.





Eric Johnson (PAC) asked that more time be provided for comments on the results of the case study risk assessments.  Because members of the PAC just recently received the results, many of the represented constituents are still reviewing the material.  He hopes the PAC is moving to make MTCA implementation better and faster rather than more complicated and lengthy.  Dan stated that he has heard the same concern from the Attorney General's office and Mary Burg (PAC) agreed that Ecology is also looking to avoid that outcome.  Sharon Metcalf (PAC) stated that she recently received a letter from a site which complained about the lengthiness of their cleanup process which has stretched over several years. 





Sharon stated her opinion that the land use assumptions being included in the case study risk assessments need to be realistic and capable of being supported by institutional controls in the future.  Mary mentioned that "pay for review" is already an option, but wide use could lead to fewer sites moving through the system.  Priscilla Zeiber commented that many issues brought up during the risk assessment case studies should be discussed outside of the context of site-specific risk assessments.  She envisions a tiered approach to risk assessments eventually being recommended by the PAC with the site-specific risk assessment being one of the tiers. Marcia Newlands (Public) supported that, reminding the PAC that site-specific risk assessment is only an option being considered, not a mandated or the only approach to be used.





Kevin Godbout (PAC) agreed with Mary and Marcia's comments and stated his desire for a broader menu of risk assessment options.  He also requested that risk range be included in the site-specific risk assessment template.  Mike Sciacca (PAC) expressed his concurrence with the outcome of the case study risk assessments.  His primary concerns about MTCA are that cleanup decisions are based on incorrect contaminant characterization and unrealistic exposure assumptions.  Petroleum is a biodegradable substance, but this is not acknowledged in the cleanup methods under MTCA.  Groundwater that is not exposed to the environment, but still needs to be cleaned up to Method A standards, is also inappropriate.  Mike feels that a specialist on groundwater in Washington State should brief the PAC on the actual percentage of contaminated drinking water.





Nancy Rust (PAC) reminded the PAC that groundwater eventually migrates to come into contact with the surface environment and that the protection of drinking water does not solve the entire problem.  She also stated that the liability issue is the basis of MTCA and that the PAC would not be able to reach a consensus on changing that basis.  Jeff Parsons (PAC) expressed his belief that future generations also need to be protected and that cleaning up groundwater that is not exposed to the environment ensures that this will occur.  Gerald Smedes (PAC) stated that the PAC needs to answer the broader question of what is the best way to approach risk-based decisions and then look at the details behind the chosen approach.





Rod Brown (PAC) stated that it might be more effective for the PAC to address flexibility for individual factors in the template and leave site-specific risk assessment itself to be decided upon at a later date.  He suggested the following topics be evaluated:





Ÿ	exposure assumptions and land use


Ÿ	exposure assumptions and drinking water/groundwater


Ÿ	soil to groundwater leaching factor


Ÿ	TPH surrogate approaches





Julie and Rick Griffith (PAC) added the following:





Ÿ	points of compliance


Ÿ	site-specific risk assessment





Rick suggested continuing to work with the site-specific risk assessment issue paper developed by Julie to have the discussion that is needed to resolve the issue.  Rick asked Julie why the option analysis did not include industrial lands and whether probabilistic risk assessment is appropriate for determining cleanup levels.  Julie answered that both industrial and residential land uses are already identified in MTCA.  She also stated that while probabilistic risk assessments are a potentially powerful tool, the technique requires more money and time, and a risk management framework for decisions would need to be developed.





Mary stated that the issue paper focused the discussion which will ultimately lead to the recommendation which Ecology is looking to for guidance.  However, the issue paper needs more detail in order to make an effective policy decision.  Mike agreed that while the issue paper was an excellent beginning to discuss the issue, it is not ready for a PAC recommendation.  





Rod asked whether cleanup levels will be addressed with site-specific risk assessment or will the PAC focus on changing cleanup action levels.  Laurie Valeriano (PAC) expressed her concern about public participation in site-specific risk assessment.  Often the public does not have the resources to actively participate in the site cleanup.  Also, the case study risk assessments only considered carcinogens, but there are other types of exposure effects which need to be considered.





Dan stated that while the issue template was a thoughtful presentation on an important issue the PAC must resolve, it was clearly  not ready for a decision.  A meeting of the Risk Assessment Subcommittee has been scheduled for Thursday, May 9 from 10:00 am to 1:00 pm at Loren Dunn's office.  The subcommittee will be looking at ways to structure the recommendation.  Nathan Graves (Public) suggested talking to Oregon about their regulations relating to site-specific and probabilistic risk assessments and default values.





REMEDY SELECTION SUBCOMMITTEE





Rod Brown (PAC) gave an update of the activities of the Remedy Selection Subcommittee.  Ecology staff have has been evaluating how remedies would be selected for the case studies.  The subcommittee will go through the same process and compare the results with Ecology's outcomes.  The subcommittee is also reviewing a draft issue resolution template for an interim policy for TPH.  Rod believes that a template might be brought to the PAC in May.





PUBLIC PARTICIPATION IMPLICATIONS OF CASE STUDIES





Pat reported on a meeting held on Monday, April 15 to discuss the public participation implications of the MTCA process.  The group included Laurie Valeriano, Ecology staff, and private citizens involved with MTCA sites.  The group agreed that public participation should be put on the PAC's agenda in May or June.  A panel format was suggested which would address the issue and consist of citizens affected by MTCA sites, public involvement specialists, PLPs, and Ecology staff.  The group also agreed that the meeting should be made accessible to the public, taking into consideration those people who work during the day.  It was agreed that the June meeting focus on public participation and be held from 4:00 to 9:00 pm at a location to be determined.  Several attendees suggested Everett with a focus on multiple sites.





Larry Peterson (Public) suggested putting meetings on a community access channel.  A citizen from Everett commented that the MTCA site she is involved with has had a majority of the private property owners move away as the PLP is acquiring the land.  The citizen felt that a great deal of publicity will be necessary to ensure that the public is aware of the PAC's meeting.  Frances Murphy (Public) suggested that the PAC needs to take a site tour in order to see the reality of a site.  Taryn suggested that any publicity for the PAC's meeting should include an agenda so that the public is aware of what input the PAC is looking for.  





IMPLEMENTATION SUBCOMMITTEE





Eric Johnson (PAC) gave a status report on the issues currently being considered by the Implementation Subcommittee.  The following issues are being developed into draft issue resolution templates:





Ÿ	Decision-making, information management, and neutral appeals processes (incorporates "remedy czar" issue)


Ÿ	Sales-tax disincentive


Ÿ	Equitable factors


Ÿ	"Plume" clause


Ÿ	Transferability of "Covenants Not To Sue" and Prospective Purchaser Agreements





The next meeting of the implementation subcommittee will be on April 25 at the offices of Perkins Coie at 1201 Third Avenue, Seattle from 10:00 am to noon.





INDEPENDENT CLEANUP SUBCOMMITTEE





Sharon Metcalf (PAC) reported that the Independent Cleanup Subcommittee has been focusing on the priority issue regarding technical assistance and will be bringing the proposed issue resolution to the PAC at the May meeting.  Sharon requested that PAC members and the public consider areas where additional Ecology guidance documents should be available, but are not.  The subcommittee is currently compiling a list and any additions to the list should be sent to Kris Hendrickson.





The subcommittee is also looking at the issue of quality control of independent cleanups.  Sharon expects to bring an issue resolution template on this subject to the PAC at the July meeting.  She also reminded the PAC that a priority issue was identified regarding consultant certification.  Sharon clarified the intention of this issue as being to privatize some of Ecology's functions, not to require consultants working on MTCA sites to obtain certification.  However, the interest in this priority issue seems to be lessening.  If anyone is interested in making this a top priority for the subcommittee, please contact Sharon.





Gerald Smedes (PAC) asked whether there was any information available from independent cleanups which could be used when looking at the quality control issue.  Sharon stated that Ecology is currently looking at past independent cleanups to see what information is available.





SEDIMENTS PROGRAM UPDATE AND LINKAGE WITH PAC





Carol Kraege (Ecology) gave a brief overview of the Cooperative Sediment Management Program (CSMP) with representatives from Washington State agencies.  It is important for the PAC to understand what effects its policy decisions will have on that and other ongoing programs.  Ecology would like to create linkages to ensure that decisions being made in each group are coordinated.  





Taryn asked why the human health sediments rule had been postponed.  Carol answered that it was decided that implementation planning had to be completed before the rule could be published.  Eric stated that the first case study is a good example of where a MTCA site can involve sediments issues.  It was agreed that a briefing on the CSMP's activities would be put on a future agenda with further discussion on how to link the two activities.





TPH INITIATIVE STATUS REPORT





Steve Robb (Ecology) gave a status report on the work of the Policy Oversight Group working on the TPH issue. Focus groups are under way to receive input on proposed draft framework.  There will be a larger meeting of the Risk Assessment Forum at Ecology on May 10 which will focus on refinement of the draft framework transition to more detailed technical studies.  





SUBCOMMITTEE ISSUES FOR RESOLUTION IN MAY





The following issues were identified for discussion and possible resolution at the May 14 meeting:





Ÿ	Interim TPH policy


Ÿ	Site-specific risk assessment


Ÿ	Neutral appeals processes


Ÿ	Sales-tax disincentive


Ÿ	"Plume" clause


Ÿ	Transferability of "Covenants Not To Sue" and Prospective Purchaser Agreements


Ÿ	Cleanup action levels


Ÿ	Technical assistance





Eco-risk will at least be the subject of a status report.





OTHER ANNOUNCEMENTS





Scott McKinnie (PAC) announced a conference will be held on October 22 and 23 in Yakima on agriculture and water quality in Washington, Oregon, and Idaho.  Various agencies are sponsoring the event.  More information will be passed on to the PAC as it becomes available.





Pat reminded the PAC that Dan Silver had asked for input on Ecology's Biennial Appropriation Request (BAR).  Several people will comment directly to Dan and Pat encouraged anyone else interested to do the same.  Mike asked whether the PAC's opportunity to comment on Ecology's budget had ended.  Pat responded that there is still a priority issue to be discussed which deals with Ecology's budget.  However, now is the time to provide comment on the BAR.





The meeting on June 4 will be in Everett, not  in Wenatchee as originally planned.  The meeting will take place from 4:00 to 9:00 pm at a location to be announced.  The July meeting has been changed to July 12 and will be held in Wenatchee.





PUBLIC COMMENT





Christine Gover (Public) reminded the PAC that when considering public participation in MTCA, it is important to remember that it should occur early, often, and throughout the entire process.  This will allow for an opportunity for the public to "buy into" the proposed remedy and will ultimately save time and money.





NEXT MEETING





The next meeting will be held on May 14 at the Tacoma Wastewater Treatment Facility, Transmission Room, at 2201 Portland Avenue, Tacoma from 1:00 to 5:00p.m.  An agenda is attached.





Meeting adjourned.





Materials provided as handouts at meeting:


  Summary Information for Case Study #1 Risk Assessment


  Summary Information for Case Study #2 Risk Assessment


  Summary Information for Case Study #3 Risk Assessment


  Site-Specific Risk Assessment Draft Issue Template


  Risk Assessment Subcommittee Meeting Summary


  Independent Cleanup Subcommittee Memo and Meeting Summary


  Implementation Subcommittee Meeting Summary


  Implementation Subcommittee Status Report


  Sediments/MTCA PAC Linkages Handout





Materials provided as attachments:


  Case Study Risk Assessment Results Presentation
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