MEETING SUMMARY�PRIVATE ��



MTCA Policy Advisory Committee

October 22, 1996

10:00 am - 5:00 p.m.

Mountaineers Building, Pinnacle Room

300 Third Avenue West, Seattle



PURPOSE OF MEETING



	To hold the twenty-first Model Toxics Control Act (MTCA) Policy Advisory Committee (PAC) meeting, and conduct business in accordance with ESHB 1810, the MTCA Study Bill.”



The following summary generally follows the agenda that was used at the PAC meeting. Events at the meeting are described; key decisions have an asterisk preceding them; action items are noted; and continuing or unfinished business is highlighted. PAC members are identified by (PAC), members of the public by (Public), and Ecology staff by (Ecology) after their names. This summary is to serve as a working tool for the PAC and an informational item for interested parties; it is not a transcript, not is it minutes of the proceedings.



The main objectives for the October 22 meeting were to reach resolution on an interim Total Petroleum Hydrocarbons (TPH) policy, plume clause, and area-wide contamination; discuss site-specific risk assessment issues, ecorisk standards, remedy selection, training for Potentially Liable Parties (PLPs), equitable factors, and the Toxics Cleanup Program (TCP) budget cost implications for preliminary PAC recommendations.



AGENDA OVERVIEW



The meeting was convened by Dan Ballbach, Presiding Officer of the Committee. Sixteen of twenty-two members were in attendance; two members were represented by alternates. A list of meeting attendees is attached.



Pat Serie, meeting facilitator, provided an overview of the meeting agenda and described expected outcomes for each section.



PRESIDING OFFICER’S REPORT



Dan Ballbach made the following announcements:



He encouraged members to continue talking to the constituencies they represent about the issues being discussed by the PAC.  This will ensure that their concerns are being correctly portrayed during this negotiation, avoid delays, and allow consensus to be reached.



Dan acknowledged the hard work being put forth by everyone as the end of the PAC draws near. A lot of progress has been made, and he encouraged everyone to keep working on all of the issues, so that none are forgotten in the final report.



SITE-SPECIFIC RISK ASSESSMENT



Julie Wilson (PAC) introduced Pete Kmet’s redrafted language for the quality of information standards for site-specific risk assessments.  It was changed based on discussions at the last PAC meeting and the Risk Assessment Subcommittee meeting held on October 14.  She reminded the PAC that this language  is based on the current standards set out in Methods B and C and does not take into consideration other types of land use exposures scenarios .  Kevin Godbout (PAC) stated that an issue remains concerning how site-specific risk assessments will be implemented. There are currently two views of how the system will work:  the first approach allows modification of parameters in Methods B and C; the second approach creates an entirely new site-specific risk assessment method.  Pete stated that if the second approach is used, the PAC will need to decide what types of constraints will be put on the new method.  



Mary Burg (PAC) expressed her opinion that discussions have focused on creating a separate method for site-specific risk assessments which would include some constraints.  Rick Griffith (PAC) agreed, and stated that the last Risk Assessment Subcommittee meeting had focused on categories of pathways which could be varied to select cleanup levels, and those that could only be varied in the remedy selection process. Laurie Valeriano (PAC) questioned whether creating a new site-specific risk assessment method would cause problems for Ecology site managers as they reviewed and implemented site-specific risk assessments.  Pete Kmet (Ecology) agreed that clarification will be required if a method for site-specific risk assessments did not have a standard for exposure pathways and doses which could be relied upon by the site managers.  Laurie expressed her concern that this could delay cleanups and result in inconsistent cleanup levels across the state.  Kevin reminded the group that Ecology will continue to make the final judgments as to whether proposed exposure pathways are realistic.



The other issue to be considered by the Risk Assessment Subcommittee is which land use assumptions will be used in site-specific risk assessment.  Pete stated that current standards start with the assumption that the land use is or will be residential.  The Risk Assessment Subcommittee has discussed creating additional scenarios (e.g., agricultural, commercial, recreational) and will continue to try to reach resolution on such a recommendation.  It was agreed that Pete, Kevin, and Rod Brown (PAC) would draft revised language which will be discussed at the next subcommittee meeting.  Julie reminded the PAC that the paper written by Jim White on quality of information is still being discussed by the subcommittee as potential guidance along with discussion of probabilistic risk assessment and residual risk/ranges.



Dan concluded the discussion noting that all the active participants on this important issue had assured him and the PAC that a final resolution was imminent and can be acted on at the November 6 meeting.



ECORISK STANDARDS



Taryn McCain (PAC) briefed the PAC on the status of the EcoRisk Standards Work Group.  Much progress has been made, as evidenced by a draft users’ guide which was distributed.  Taryn asked members to review the users guide and other background information before the November 6 PAC meeting, when a issue recommendation will be brought for resolution.  Patt O’Flaherty (Public) gave a brief presentation on how a site would proceed through the ecological risk assessment process.  A first tier has been established to screen out sites where there are no threatened ecological receptors.  This tier was written so that a non-professional can complete it without hiring expert advice.  Tier II would still serve as a screening level, though more detailed.  If a site moved to Tier III, an ecological risk assessment would be conducted.



Discussion centered around how the size of a contaminated property versus the actual extent of contamination would affect whether ecological receptors would be impacted by the contaminants.  Concern was expressed about the type of ecological receptors which would be protected (e.g., soil productivity or just threatened and endangered species).  Greater clarification is needed on determining naturally-occurring background levels of contaminants and how they will be factored into the process.  It was clarified that this process developed by the workgroup does not include groundwater; however, other standards relating to groundwater will continue to be enforced.  



Taryn stated that there are several options for this issue. The framework can be referred to Ecology with suggestion on establishing standards for contaminants, a pilot project could be established, or a pilot project/rule-making process could be started.  Taryn asked for comments from the PAC on the approach currently being taken by the work group and reminded them this will come back for resolution at the November 6 meeting.



AREA-WIDE CONTAMINATION/BROWNFIELDS



Taryn McCain (PAC) briefed the committee on the recommendation that the brownfields work group has written to address brownfields and area-wide contamination.  There are several recommendations for improving prospective purchaser agreement and giving Ecology the authority and resources to implement area-wide cleanup mechanisms (e.g., RI/FSs, presumptive remedies, groundwater potability determinations), including suggestions on local funding for area-wide activities to expedite cleanups.  Mike Sciacca (PAC) raised an issue concerning commingled plumes and whether a property owner with a plume on his land as a result of another property owner, who wanted to install a well, would have to clean up to drinking water standards.  It was agreed that this was a remedy selection issue and could be addressed by that subcommittee.  



Mary Burg (PAC) expressed her concern regarding the recommendation under area-wide cleanup which would direct Ecology to undertake rulemaking to facilitate area-wide cleanups.  The agency needs some direction as to what the revised rule should look like and also allow Ecology to demonstrate the need for the new rule-making, which the agency does agree exists.  It was agreed that the sentence “The PAC will attempt to define more expectations for this rule-making” would be added to the end of the third recommendation and a conference call scheduled between the appropriate individuals to determine that expectation.  



Sharon Metcalf (PAC) expressed concern that the recommendation will result in money being taken from the local toxics account by local governments to address the area-wide contamination issue when it should be spent on other items.  Her support for this issue is conditional on the fact that it does not result in significantly less money being available to localities from the local toxics account.  Jody Pucel (PAC) remarked that the work group is discussing alternatives for reimbursing the toxics control account funds which were used for area-wide cleanups, along with issues (e.g., local government liability) which may be brought to the PAC at a later date.  Mike Sciacca (PAC) expressed his concern about whether the recommendation would require local toxics account money to be spent on sustainable economic development.  As currently written, he cannot support this recommendation. Mike agreed to discuss the wording with Laurie Valeriano and attempt to reach a consensus on the issue.  



Taryn explained the recommendation for increasing the availability of prospective purchaser agreements.  Kathy Gerla reported that approximately half of the prospective purchaser agreements completed in the past have been for private interests.  Mike expressed his opinion that if the requirement of a “substantial public benefit” is being removed, shouldn’t the entire prioritization process also be removed?  Mary responded that Ecology and the Attorney General’s Office do not currently have the resources to complete a larger number of these agreements.  Under the MTCA mandate, Ecology must focus on the highest risk sites.  Thus a site which is not high enough on Ecology’s priority list will not receive a prospective purchaser agreement.  While this will be a cost- recoverable program, the Legislature must appropriate funds to the agencies so that they are able to spend their resources in this area.



Mary requested that the reference to lengthy schedules be modified to read “some agreement negotiations.”  Wording on staff availability was changed to “…recommend to the Legislature that additional Ecology and Attorney General’s resources be authorized to support this fee-based program and allow it to be self-supporting.”  The recommendation for use of local toxics funding was expanded to include area-wide RI/FS or cleanup.  Kevin Godbout (PAC) expressed his concern that both parties must be willing before a prospective purchaser agreement can be issued.  It was agreed to change the second sentence so that it read “The primary purpose of this subsection is to promote the cleanup and reuse of vacant or abandoned commercial or industrial contaminated property.”  Mike expressed his concern that by establishing a priority list, small businesses will be placed at the bottom of the list and thus not receive these agreements.  It was suggested that small businesses, such as gas station owners, might receive the same result through the Independent Remedial Action Program (IRAP).



**There was broad support for the area-wide contamination issue resolution with Mike Sciacca abstaining based on the concerns stated above.  



�REMEDY SELECTION



Rod Brown (PAC) gave an update on the discussions taking place in the Remedy Selection Subcommittee.  The main issue is how the results of a risk assessment work with the remedy selection process; specifically, how are site-specific risk assessments used to influence cleanup action levels.  The subcommittee is also attempting to rename “cleanup levels” and “cleanup action levels” to eliminate the confusion due to their similarity.  Rod asked for suggestions to be directed to him.  Lynn Coleman (Ecology) added that the subcommittee is also looking at institutional controls, groundwater potability, and points of compliance.  It was agreed to distribute the current version of the draft framework for rewriting section 360 (attached).  The next Remedy Selection Subcommittee meeting will be Friday, October 25th at Loren Dunn’s office at 1:00 p.m.  A full remedy selection recommendation will be on the November 6 agenda for resolution.



INTERIM TPH POLICY



Mary Burg (PAC) reported that the work group has presented to Ecology a proposed interim TPH policy which is currently being reviewed and will be presented to the PAC at a later date.  There are still some issues that need to resolved and include the following:  1) method for addressing fate and transport; 2) analytical method for implementing the fate and transport method; 3) method for remedy selection; and 4) method for human health reference dose and toxicity through direct contact.  Mary requested that the toxicologists who reviewed the National TPH Criteria Working Group surrogate approach do a similar review of the Massachusetts approach and explain what the scientific basis for the approach, and whether there is a “leap of faith” required before it can be implemented.  Marjorie Norman (PAC) agreed that this request could be met in the next few weeks.  

It was reported that the PAC funds allocated to the Policy Oversight Group at the request of the PAC are currently being transferred and the group should be able to assist in the development of the interim as well as the long-term TPH policy.  The following sentence was added to the end of the third sentence in the first paragraph of the recommendation, “…the National TPH Criteria Working Group or a hybrid of the two, if after broad technical review, they are determined to be protective of human health.”  The issue recommendation will be revised and brought to the PAC for resolution on November 6.



INDEPENDENT CLEANUPS



Sharon Metcalf (PAC) reported that two remaining issues related to enhanced technical assistance which have been identified:  fee structure and public notice for independent cleanups.  Ecology is considering expanding the IRAP fee structure to include the recommended enhanced technical assistance.  Kevin Godbout (PAC) stated that he would prefer an hourly charge system be implemented.  Taryn agreed with Kevin’s comments and stated she has heard the same opinion from people working in other states.  Sharon volunteered to draft an issue paper which would instruct Ecology to examine changing the IRAP fee structure so that an hourly rate could be charged instead of an estimate of the total cost before the work is done.  



Sharon remarked that the subcommittee does not want to create disincentives for independent cleanups, however, there appears to be a strong interest in information being provided to the public about independent cleanups.  Mike Sciacca (PAC) expressed his opinion that if a threat does not exist to human health or the environment, erecting signs at independent cleanup sites will create a situation similar to the Duwamish area and diminish the value of surrounding property.  Nancy Rust (PAC) responded that a sign does not have to create an environment which frightens the public, but can state that a cleanup is occurring in such a way as to promote the business in a friendly manner. This discussion will be continued in the public participation work group meeting which has been scheduled for October 31st at Loren Dunn’s office from 9:00 a.m. until noon.



PLUME CLAUSE



Taryn McCain (PAC) presented the final issue recommendation addressing the plume clause.  Lenders believe that this recommendation will not dramatically change their lending practices, but there are other reasons to move forward with the plume clause which will benefit businesses.  **There was broad support for the recommendation with Jody Pucel abstaining.



PLP TRAINING



Pat Serie briefed the PAC on the status of training for PLPs and other interested parties.  It was discussed by the Implementation Subcommittee and there was agreement that this activity should be encouraged, but there was no agreement on a fiscal set-aside.  Mike Sciacca (PAC), the proponent of this issue, now feels that without a set-aside of money, the recommendation will not be meaningful.  Sharon Metcalf (PAC) responded that the idea for this issue originally came from the Independent Cleanups Subcommittee and she still feels it is important to make a recommendation as to the value of training.  Sharon agreed to rewrite the issue resolution paper and present it at the next PAC meeting.



EQUITABLE FACTORS



Jody Pucel (PAC) reported that she and Carol Kraege will be working together to gather information from other states on how they use equitable factors and to determine if similar approaches can be used in Washington.  She also reported that a staff attorney for Senator Fraser contacted her to discuss equitable factors in the PAC process. 



TOXICS CONTROL PROGRAM BUDGET



A meeting summary was distributed to PAC members from the work group meeting held on October 18th, which focused on examining the allocation of the Toxics Control Account funds among programs, and on the estimated costs of proposed PAC recommendations.  Jerry Smedes (PAC) suggested several issues that could be examined by the PAC, including:  1) the priority between remediation and pollution prevention grants in the local toxics account; and 2) whether the expenditures included in the BAR are appropriate.  Kevin Godbout (PAC) stated a simple approach to this prioritization would be to recommend to the Legislature that funding for the PAC’s recommendation be of the highest priority.  



It was agreed that a problem results with reappropriation from the general toxics fund back to the Toxics Cleanup Program.  In order for Ecology to receive the cost-recoverable funds to support such programs change is required.  The Office of Financial Management has said that a line item request can be included in the Governor’s budget request to potentially cover for the PAC’s recommendations.  It was agreed that this should be done and that effort will be coordinated between Mary and Dan.



PUBLIC COMMENT



No additional public comment was received.



NEXT MEETING



The next meeting will be held from 10:00 a.m. to 5:00 p.m. on November 6, 1996 at the Tacoma Wastewater Treatment Plant in Tacoma.  Meetings after that are November 25 in Tacoma and December 10 in Olympia.  A presentation of the report is scheduled for December 16.



Meeting adjourned.



Materials provided as handouts at meeting:

Meetings Announcement

Memorandum from Dan Ballbach to PAC RE:  Home Stretch, 10/21/96

PAC Meeting Summary, 10/8/96

Memorandum from Pete Kmet to PAC RE:  Redraft of Sections 702 and 708, 10/22/96

Memorandum from Kevin Godbout RE:  Redraft of Sections 702 and 708

Role of Risk Assessment in Selecting Cleanup Actions, 10/21/96

Remaining Independent Cleanup Issues

Memorandum from Marta Fowler to Marianne Deppman RE:  Update on MTCA Evaluation Progress, 10/21/96

Risk Assessment Subcommittee Meeting Summary, 10/14/96

Implementation Subcommittee Meeting Summary, 10/16/96

Area-Wide Contamination Work Group Meeting Summary, 10/17/96

Remedy Selection Subcommittee Meeting Summary, 10/16/96

TCP Budget Work Session Meeting Summary, 10/18/96

PAC Resolutions – Biennial Impacts, 10/18/96

Brownfields Issue Resolution Paper, 10/22/96

Draft EcoRisk Implementation Issue Resolution Paper, 10/22/96

Use of Screening Numbers in the Tiered Ecological Evaluation Framework, 10/15/96

Tier II Habitat Off-Ramp, User’s Guide Table 1

Cleaning Up MTCA Sites to Protect the Environment:  A Guide to the Model Toxics Control Act Environmental Evaluation Process for Soil Contamination, 10/10/96

Development of Priority Chemicals List for Tier II Sites, 10/5/96

Plume Clause Issue Resolution Paper, 10/21/96

Interim TPH Policy Issue Resolution Paper, 10/22/96
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ATTENDEES



Members:

Terry Austin				County

Dan Ballbach				Presiding Officer/ At-Large

Len Barson				Environmental Organization

Rod Brown				Environmental Organization

Mary Burg				Government

Kevin Godbout			Large Business

Rick Griffith				Small Business

Taryn McCain				Large Business

Sharon Metcalf			Cities

Jody Pucel				At-Large

Nancy Rust				Legislature

Mike Sciacca				Small Business

Gerald Smedes			Consulting

Laurie Valeriano			Environmental Organization

Jim White				Government

Julie Wilson				Science Advisory Board

John Stuhlmiller (Alt.)

Tom Newlon (Alt.)



Agency/Staff:

Curtis Dahlgren, Ecology Toxics Cleanup Program

Pete Kmet, Ecology Toxics Cleanup Program

Denise Clifford, Ecology Toxics Cleanup Program

Dan Swenson, Ecology Toxics Cleanup Program

Lynn Coleman, Ecology Toxics Cleanup Program

Dawn Hooper, Ecology Toxics Cleanup Program

Harold Buchal, Ecology Toxics Cleanup Program

Carol Kraege, Ecology Toxics Cleanup Program

Amy Grotefendt, EnviroIssues

Pat Serie, EnviroIssues

 

Public:

Brad Grimsted				DuPont

Marian Wineman			Hart Crowser

Sean Broadhead			Texaco

Greg Reub				ENTRIX, Inc.

Scott Baker				EA Engineering, Science & Technology

Patt O’Flaherty			CH2M Hill, Inc.

Jeff King				DuPont

Marcia Newlands			Heller Ehrman

Gary Gunderson			Unocal

Allan Chartland

Shauna Larsen				ARCO

Linda Dawson				EMCON

Anne Robison				NECO

Mike Gillett				Gillett Law Offices

Joe Johnson				Boeing

Linda Dennis				Smedes & Associates

Nancy Darling				Flour Daniel

Frances Murphy			ECAC

Jeff Webb

Cathy Petito Boyce			PTI

Mike Condon				Texaco

Alison Barnes

Scott Hazelgrove			Association of Washington Businesses

Anntonette Alberti			Washington Department of Natural Resources, 							Contaminated Sediments

Kathy Gerla				Attorney General’s Office

Jay Manning				Attorney General’s Office
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