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crimnal defense bar appointed by the county legislative authority,
and, in counties with a drug court, a representative of the drug court
shall jointly submt a plan, approved by the county |legislative
authority or authorities, to the panel established in subsection (5)(b)
of this section, for disposition of all the funds provided from the
crimnal justice treatnment account within that county. The funds shal
be wused solely to provide approved alcohol and substance abuse
treatment pursuant to RCW 70. 96A. 090, treatnent support services, and
for the adm nistrative and overhead costs associated with the operation
of a drug court.

(a) No nore than ten percent of the total nopneys received under
subsections (4) and (5) of this section by a county or group of
counties participating in a regional agreenent shall be spent on the
adm ni strative and overhead costs associated with the operation of a
drug court.

(b) No nore than ten percent of the total nopneys received under
subsections (4) and (5) of this section by a county or group of
counties participating in a regional agreenent shall be spent for
treat ment support services.

(7) Counties are encouraged to consider regional agreenents and
submt regional plans for the efficient delivery of treatnent under
this section.

(8 Moneys allocated wunder this section shall be wused to
suppl enent, not supplant, other federal, state, and |ocal funds used
for substance abuse treatnent.

(9 Counties nust meet the «criteria established in RCW
2.28.170(3) (b).

(10) The authority wunder this section to use funds from the
crimnal justice treatnent account for the adm nistrative and over head
costs associated with the operation of a drug court expires June 30,
((2643)) 2015.

Sec. 991. RCW70.105D.--- and 2013 2nd sp.s. ¢ 1 s 10 are each
anmended to read as foll ows:

(1) The environnental |egacy stewardship account is created in the
state treasury. Beginning July 1, 2013, and every fiscal vyear
thereafter, the annual anmount received from the tax inposed by RCW
82.21.030 that exceeds one hundred forty mllion dollars nust be
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deposited into the environnental |egacy stewardship account. The state
treasurer may make periodic deposits into the environnental |egacy
st ewar dshi p account based on forecasted revenue. Mneys in the account
may only be spent after appropriation.

(2) Moneys in the environnental |egacy stewardship account may be
spent on performance and outcone based projects, nodel renedies,
denonstrated technol ogi es, pr ocedur es, contracts, and project
managenent and oversight that result in significant reductions in the
tinme to conpl ete conpared to baseline averages for

(a) Purposes authorized under RCW70.105D. 070 (3) and (4);

(b) Storm water |owinpact retrofit projects and other projects
with significant environnental benefits that reduce storm water
pollution fromexisting infrastructure and devel opnent;

(c) deanup and di sposal of hazardous substances from abandoned or
derelict vessels, defined for the purposes of this section as vessels
that have little or no value and either have no identified owner or
have an identified owner |acking financial resources to clean up and
di spose of the vessel, that pose a threat to human health or the
envi ronnent ; and

(d) Appropriations to the state and | ocal toxics control accounts
created in RCW 70.105D.070 if the |legislature determnes that
priorities for spending exceed avail able funds in those accounts.

(3) Except as provided under RCW 70.105D.070(3) (k) and (q),
nothing in chapter 1, Laws of 2013 2nd sp. sess. expands the ability of
a potentially |iable person to receive public funding.

(4) Moneys in the environnental |egacy stewardship account may al so
be used as foll ows:

(a) During the 2013-2015 fiscal biennia, shoreline update technical
assistance _and_for_ |ocal governnent shoreline naster_ program update
grants;

(b) During the 2013-2015 fiscal biennium solid and hazardous waste
conpliance at the departnent of corrections;

(c) During the 2013-2015 fiscal biennium activities at the
departnent of fish and wildlife concerning water quality nonitoring,
hat chery water quality requlatory conpliance, and technical assistance
to | ocal governnents on growth managenent and shoreline nmanagenent ;

(d) During_ the 2013-2015 fiscal biennium forest practices
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requl ati on and aquatic | and i nvesti gati on and cl eanup activities at the
departnent of natural resources.

Sec. 992. RCW 70.105D.070 and 2013 2nd sp.s. ¢ 1 s 9 are each
anmended to read as foll ows:

(1) The state toxics control account and the |ocal toxics control
account are hereby created in the state treasury.

(2)(a) Moneys collected under RCW 82.21. 030 nust be deposited as
follows: Fifty-six percent to the state toxics control account under
subsection (3) of this section and forty-four percent to the |oca
toxi cs control account under subsection (4) of this section. Wen the
cunul ative anount of deposits nmade to the state and |ocal toxics
control accounts under this section reaches the limt during a fisca
year as established in (b) of this subsection, the renmainder of the
noneys col | ected under RCW 82.21.030 during that fiscal year nust be
deposited into the environnmental |egacy stewardship account created in
RCW 70. 105D. --- (section 10, chapter 1, Laws of 2013 2nd sp. sess.).

(b) The limt on distributions of noneys collected under RCW
82.21.030 to the state and | ocal toxics control accounts for the fiscal
year beginning July 1, 2013, is one hundred forty mllion dollars.

(c) Inaddition to the funds required under (a) of this subsection,
the follow ng noneys nust be deposited into the state toxics contro
account: (i) The costs of renedial actions recovered under this
chapter or chapter 70.105A RCW (ii) penalties collected or recovered
under this chapter; and (iii) any other noney appropriated or
transferred to the account by the | egislature.

(3) Moneys in the state toxics control account nmust be used only to
carry out the purposes of this chapter, including but not Iimted to
the follow ng activities:

(a) The state's responsibility for hazardous waste planning,
managenent, regul ati on, enforcenent, technical assistance, and public
educati on requi red under chapter 70.105 RCW

(b) The state's responsibility for solid waste planning,
managenent, regul ation, enforcenent, technical assistance, and public
educati on requi red under chapter 70.95 RCW

(c) The hazardous waste clean-up program required under this
chapter;

(d) State matching funds required under federal cleanup | aw,
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(e) Financial assistance for l|ocal prograns in accordance wth
chapters 70.95, 70.95C, 70.951, and 70.105 RCW

(f) State governnent prograns for the safe reduction, recycling, or
di sposal of paint and hazardous wastes from households, snal
busi nesses, and agri cul ture;

(g0 Gl and hazardous materials spill prevention, preparedness
training, and response activities;

(h) Wwater and environnmental health protection and nonitoring
pr ogr amns;

(1) Progranms authorized under chapter 70.146 RCW

(J) A public participation program

(k) Public funding to assist potentially |iable persons to pay for
the costs of renmedial action in conpliance with clean-up standards
under RCW 70. 105D. 030(2) (e) but only when the amobunt and terns of such
funding are established under a settlenent agreenent under RCW
70. 105D. 040(4) and when the director has found that the funding wll
achieve both: (i) Asubstantially nore expeditious or enhanced cl eanup
t han woul d otherwi se occur; and (ii) the prevention or mtigation of
unfair econom c hardshi p;

(1) Developnent and denonstration of alternative managenent
technol ogies designed to carry out the hazardous waste managenent
priorities of RCW70.105. 150;

(m State agriculture and health prograns for the safe use,
reduction, recycling, or disposal of pesticides;

(n) Storm water pollution control projects and activities that
protect or preserve existing renedial actions or prevent hazardous
cl ean-up sites;

(o) Funding requirenents to nmaintain recei pt of federal funds under
the federal solid waste disposal act (42 U S.C. Sec. 6901 et seq.);

(p) Air quality progranms and actions for reducing public exposure
to toxic air pollution;

(q) Public funding to assist prospective purchasers to pay for the
costs of renedial action in conpliance with clean-up standards under
RCW 70. 105D. 030(2)(e) if:

(1) The facility is located within a redevel opnent opportunity zone
desi gnat ed under RCW 70.105D.--- (section 4, chapter 1, Laws of 2013
2nd sp. sess.);
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(i1) The anmpunt and terns of the funding are established under a
settl enment agreenent under RCW 70. 105D. 040(5); and
(ti1) The director has found the funding neets any additional

criteria established in rule by the departnent, wll achieve a
substantially nore expeditious or enhanced cl eanup than woul d ot herw se
occur, and wll provide a public benefit in addition to cleanup

commensurate wth the scope of the public funding;

(r) Petroleumbased plastic or expanded polystyrene foam debris
cleanup activities in fresh or marine waters; ((and))

(s) Appropriations to the local toxics control account or the
environnmental | egacy stewardship account created in RCW 70.105D. ---
(section 10, chapter 1, Laws of 2013 2nd sp. sess.), if the legislature
determ nes that priorities for spendi ng exceed avail able funds in those
accounts((+)) .

(t) During the 2013-2015 fiscal biennium the departnent of
ecology's water quality, shorelands, environnmental assessnment,
adm nistration, and air quality prograns;

(u) During_ the 2013-2015 fiscal biennium actions_at_ the_ state
conservation conmm ssion to inprove water quality for shellfish; and

(v) During the 2013-2015 fiscal biennium actions at the University
of Washington for reducing ocean acidification.

(4)(a) The departnent shall use noneys deposited in the | ocal
toxics control account for grants or loans to | ocal governnents for the
foll owi ng purposes in descendi ng order of priority:

(1) Extended grant agreenents entered into under (c)(i) of this
subsecti on;

(11) Renedial actions, including planning for adaptive reuse of
properties as provided for wunder (c)(iv) of this subsection. The
departnent nust prioritize funding of renmedial actions at:

(A) Facilities on the departnent's hazardous sites list with a high
hazard ranking for which there is an approved renedi al action work pl an
or an equival ent docunent under federal cleanup |aw,

(B) Brownfield properties within a redevel opnent opportunity zone
if the | ocal governnment is a prospective purchaser of the property and
there is a departnent-approved renedi al acti on work plan or equival ent
docunent under the federal cleanup | aw,

(ti1) Storm water pollution source projects that: (A Work in
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conjunction with a renedial action; (B) protect conpleted renedial
actions against recontamnation; or (C) prevent hazardous clean-up
sites;

(iv) Hazardous waste plans and prograns under chapter 70.105 RCW

(v) Solid waste plans and prograns under chapters 70.95, 70.95C
70. 951, and 70.105 RCW

(vi) Petrol eum based plastic or expanded polystyrene foam debris
cl eanup activities in fresh or marine waters; and

(vii) Appropriations to the state toxics control account or the
environnmental |egacy stewardship account created in RCW 70.105D.---
(section 10, chapter 1, Laws of 2013 2nd sp. sess.), if the legislature
determ nes that priorities for spendi ng exceed avail able funds in those
accounts.

(b) Funds for plans and prograns nust be allocated consistent with
the priorities and matching requirements established in chapters
70. 105, 70.95C, 70.951, and 70.95 RCW

(c) During the 2013-2015 fiscal biennium the Iocal toxics control

account may also be used for |ocal governnent stormwater planning and
i npl enentation activities.

(d) During the 2013-2015 fiscal biennium the |eqgislature my
transfer fromthe local toxics control account to the state genera
fund, such anpbunts as reflect the excess fund bal ance in the account.

(e) To expedite cleanups throughout the state, the departnent my
use the follow ng strategi es when providing grants to | ocal governnents
under this subsection

(1) Enter into an extended grant agreement with a | ocal governnent
conducting renedial actions at a facility where those actions extend
over multiple biennia and the total eligible cost of those actions
exceeds twenty mllion dollars. The agreenent is subject to the
followwng [imtations:

(A) The initial duration of such an agreenent may not exceed ten
years. The departnent nmay extend the duration of such an agreenent
upon finding substantial progress has been nade on renedi al actions at
the facility;

(B) Extended grant agreenents nmay not exceed fifty percent of the
total eligible renedial action costs at the facility; and

(© The departnent may not allocate future funding to an extended
grant agreenent unless the |ocal governnment has denonstrated to the
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departnent that funds awarded under the agreenment during the previous
bi enni um have been substantially expended or contracts have been
entered into to substantially expend the funds;

(1i) Enter into a grant agreenent wth a |ocal governnent
conducting a renedial action that provides for periodic reinbursenent
of renedial action costs as they are incurred as established in the
agr eement ;

(ti1) Enter into a grant agreenent with a | ocal governnment prior to
it acquiring a property or obtaining necessary access to conduct
remedi al actions, provided the agreenent is conditioned upon the |ocal
government acquiring the property or obtaining the access in accordance
with a schedul e specified in the agreenent;

(tv) Provide integrated planning grants to |ocal governnments to
fund studies necessary to facilitate renedial actions at brownfield
properties and adaptive reuse of properties followng renediation.
Eligible activities include, but are not limted to: Envi ronnent a
site assessnents; remedi al I nvesti gati ons; health assessnents;
feasibility studies; site planning; community invol venent; |and use and
regul atory anal yses; building and infrastructure assessnents; econonic
and fiscal analyses; and any environnental analyses under chapter
43.21C RCW

(v) Provide grants to local governnments for renedial actions
related to areaw de groundwater contam nation. To receive the funding,
the | ocal governnment does not need to be a potentially |iable person or
be required to seek reinbursenent of grant funds from a potentially
i abl e person;

(vi) The director may alter grant matching requirenents to create
i ncentives for |ocal governnments to expedite cleanups when one of the
foll ow ng conditions exists:

(A) Funding would prevent or mtigate unfair econom c hardship
i nposed by the clean-up liability;

(B) Funding would create new substantial econom c devel opnent,
public recreational opportunities, or habitat restoration opportunities
t hat woul d not ot herw se occur; or

(© Funding would create an opportunity for acquisition and
redevel opnent of brownfield property under RCW 70.105D. 040(5) that
woul d not ot herw se occur;

3ESSB 5034. SL p. 292
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(vii) Wen pendi ng grant applications under (c)(iv) and (v) of this
subsection (4) exceed the anobunt of funds available, designated
redevel opnent opportunity zones nust receive priority for distribution
of avail abl e funds.

(d) To expedite nmultiparty clean-up efforts, the departnent nmay
purchase renedi al action cost-cap insurance.

(5) Except for unanticipated receipts under RCW43.79. 260 t hrough
43.79.282, noneys in the state and | ocal toxics control accounts may be
spent only after appropriation by statute.

(6) No noneys deposited into either the state or |ocal toxics
control account may be used for: Natural disasters where there is no
hazar dous substance contam nation; high performance buildings; solid
waste incinerator facility feasibility studies, construction,
mai nt enance, or operation; or after January 1, 2010, for projects
designed to address the restoration of Puget Sound, funded in a
conpetitive grant process, that are in conflict with the acti on agenda
devel oped by the Puget Sound partnership under RCW90. 71. 310. However,
this subsection does not prevent an appropriation fromthe state toxics
control account to the departnment of revenue to enforce conpliance with
t he hazardous substance tax inposed in chapter 82.21 RCW

(7) Except during the 2011-2013 fiscal biennium one percent of the
noneys col | ected under RCW 82. 21. 030 shall be allocated only for public
participation grants to persons who may be adversely affected by a
rel ease or threatened rel ease of a hazardous substance and to not-for-
profit public interest organizations. The primary purpose of these
grants is to facilitate the participation by persons and organi zati ons
in the investigation and renmedyi ng of releases or threatened rel eases
of hazardous substances and to inplenent the state's solid and
hazardous waste mnanagenent priorities. No grant may exceed sixty
t housand dollars. Gants may be renewed annually. Mneys appropri ated
for public participation that are not expended at the close of any
bi enniumrevert to the state toxics control account.

(8) The departnment shall adopt rules for grant or | oan i ssuance and
performance. To accel erate both renedi al action and econom c recovery,
the departnent nmay expedite the adoption of rules necessary to
i npl enent chapter 1, Laws of 2013 2nd sp. sess. using the expedited
procedures in RCW 34.05.353. The departnent shall initiate the award
of financial assistance by August 1, 2013. To ensure the adoption of
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rules wll not delay financial assistance, the departnent nmay
admnister the award of financial assistance through interpretive
gui dance pendi ng the adoption of rules through July 1, 2014.

(9) Except as provided under subsection (3)(k) and (qgq) of this
section, nothing in chapter 1, Laws of 2013 2nd sp. sess. effects the
ability of a potentially |liable person to receive public funding.

Sec. 993. RCW 70.148.020 and 2012 1st sp.s. ¢ 3 s 1 are each
anmended to read as foll ows:

(1) The pollution liability insurance program trust account is
established in the custody of the state treasurer. Al funds
appropriated for this chapter and all prem uns collected for
rei nsurance shall be deposited in the account. Expenditures from the
account shall be used exclusively for the purposes of this chapter
i ncluding paynent of costs of admnistering the pollution liability
i nsurance and underground storage tank community assi stance prograns.
Expendi tures for paynent of adm nistrative and operating costs of the
agency are subject to the allotnent procedures under chapter 43.88 RCW
and may be made only after appropriation by statute. No appropriation
is required for other expenditures fromthe account.

(2) Each calendar quarter, the director shall report to the
i nsurance conmm ssioner the |oss and surplus reserves required for the
cal endar quarter. The director shall notify the departnment of revenue
of this anmount by the fifteenth day of each cal endar quarter.

(3) Each cal endar quarter the director shall determ ne the anount
of reserves necessary to fund commtnents nmade to provide financial
assi stance under RCW 70.148.130 to the extent that the financial
assi stance reserves do not jeopardize the operations and liabilities of
the pollution liability insurance program The director shall notify
t he departnent of revenue of this anmount by the fifteenth day of each
cal endar quarter. The director may imrediately establish an initial
financial assistance reserve of five mllion dollars from avail abl e
revenues. The director may not expend nore than fifteen mllion
dollars for the financial assistance program

((H41})) (4) During the 2013-2015 fiscal biennium the legislature
may transfer from the pollution liability insurance program trust
account to the state general fund such anpbunts as reflect the excess
fund bal ance of the account.
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