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Chapter 5 
Organizations 

The organizations listed in Table 5-1 submitted comments on the Draft EIS. These comments and 
responses to those comments are presented after the table. Master responses were developed to 
address commonly raised comments and are presented in Chapter 2, Comment Themes and Master 
Responses. 

The responses refer to the Draft EIS unless information has been revised, in which case the Final EIS 
is specified.  

Table 5-1. Comment Letters Submitted by Organizations 

Number Organization  
O-1 Amazing Grace Church, Val Metropoulous 
O-2 Audubon Washington, Trina Bayard 
O-3 Black Hills Audubon Society, Sam Merrill 
O-4 Columbia Riverkeeper, Dan Serres 
O-5 Columbia Riverkeeper, Dan Serres 
O-6 Earth Ministry, Jessie Dye 
O-7 Earth Ministry, Jessie Dye 
O-8 Earth Ministry, Jessica Zimmerle 
O-9 Eastside Audubon Society, Peter Marshall 
O-10 Eastside Audubon Society, Jan McGruder 
O-11 Extreme Oil Campaign Director, Matt Krough 
O-12 Friends of Grays Harbor, Arthur Grunbaum 
O-13 Friends of Grays Harbor, Arthur Grunbaum 
O-14 Friends of Grays Harbor, Arthur Grunbaum 
O-15 Friends of Grays Harbor, Arthur Grunbaum 
O-16 Friends of the Columbia Gorge, Ryan Rittenhouse 
O-17 Friends of the San Juans, Stephanie Buffum 
O-18 Friends of the San Juans, Stephanie Buffum 
O-19 Grays Harbor American Bird Conservancy, Steve Holmer 
O-20 Grays Harbor Audubon Society, Arnie Martin 
O-21 Grays Harbor Audubon Society, Arnold Martin 
O-22 International Union of Operating Engineers, Local 302, Josh Swanson 
O-23 International Union of Operating Engineers, Local 302, Josh Swanson 
O-24 Lake Pond Oreille Waterkeepers, Shannon Williamson 
O-25 League of Women Voters, Peggy Benton 
O-26 League of Women Voters , Mary Moore 
O-27 League of Women Voters of Bellingham Whatcom County, Jayne Feudenberger 
O-28 League of Women Voters of Thurston County, Patricia Dickason 
O-29 Multiple Organizations 
O-30 Nisqually Aquatic Reserve Citizen Stewardship Committee, Daniel A. Hull 
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O-31 Northwest Steelheaders Association, Michael O’Leary 
O-32 Olympic Forest Coalition, Connie Gallant 
O-33 Oregon Interfaith Power and Light, Jenny Holmes 
O-34 Oregon Physicians for Social Responsibility, Regna Merrit 
O-35 Oregon Physicians for Social Responsibility, Regna Merrit 
O-36 Oregon Physicians for Social Responsibility, Regna Merrit 
O-37 Oregon Physicians for Social Responsibility, Regna Merrit 
O-38 Pacific Coast Shellfish Growers Association, Becky Mabardy 
O-39 Pederson Brothers Inc., Joe Wilson 
O-40 Polly Dyer Cascadia Broadband, Shelley Spalding 
O-41 Puget Sound & Pacific Railroad, Kenneth Charron 
O-42 Raging Grannies Activist Women 
O-43 Rural Energy Group, Scott Hedrick 
O-44 Safe Energy Leadership Alliance, Dow Constantine 
O-45 San Juan Islanders for Safe Shipping, Shaun Hubbard 
O-46 Sierra Club Upper Columbia River Group, W. Thomas Soeldner 
O-47 Spokane Riverkeeper, Jerry White Jr. 
O-48 Spokane Riverkeeper, Jerry White Jr. 
O-49 Spokane Riverkeeper, Jerry White Jr. 
O-50 Surfrider Foundation, Gus Gates 
O-51 Surfrider Foundation, Gus Gates 
O-52 Tahoma Audubon Society, Brice Hoeft 
O-53 The Lands Council, Laura Ackerman 
O-54 Trails Club of Oregon, P. Sydney Herbert 
O-55 Twin Harbors Fish and Wildlife Advocacy 
O-56 U.S. Shorebird Conservation Partnership, Brian W. Smith 
O-57 Washington Dungeness Crab Association, Westport Charter Association, & 

Coastal Coalition of Fishers, Larry Thevik 
O-58 Washington Dungeness Crab Fish Association, Larry Thevik 
O-59 Washington Dungeness Crab Fishermen's Association WDCFA and Coastal 

Coalition of Fisheries CCF, Larry Thevik 
O-60 Washington Environmental Council, Rebecca Ponzio 
O-61 Washington Physicians for Social Responsibility, Bruce Amundson 
O-62 Washington Physicians for Social Responsibility, Bruce Amundson 
O-63 Washington Physicians for Social Responsibility, Laura Skelton 
O-64 Washington Physicians for Social Responsibility, Laura Skelton 
O-65 Washington Physicians for Social Responsibility, Laura Skelton 
O-66 Washington State Office of the National Audubon Society, Friends of Birds, Jen 

Syrowitz 
O-67 Westway Terminal Company LLC 
O-68 Westway Terminal, Steve Williams 
O-69 Willamette Women Democrats, Heidi Fox 
O-70 Willapa Grays Harbor Oyster Growers Association, Ken Weigardt 
O-71 Willapa Hills Audubon Society, Charlotte Persons 
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O1, Amazing Grace Church, Val Metropoulous 

  
My name is Val Metropoulos, Pastor of the Amazing Grace Church here in Aberdeen representing the 
Evangelical Lutheran Church America. If you go to the elca.org Website, there's a document called 
the -- a Social Statement called the Caring of Creation. It does a good job at explaining how 
Christianity looks at our responsibility and our care for creation as people of faith.  

But I also believe, in my study, that all people of all world religions are called on to care for the earth 
and care for those who are most vulnerable in our world. So we speak for those who can't speak for 
themselves, including the earth and the environment.  

I personally think the earth is speaking quite loudly now in places in the world through hurricanes, 
and floods, and many other forms. But we need to interpret that and we can interpret that with our 
religious documents.  

And we have been called to speak, which is that the word that God calls us as stewards of the earth 
and all of its resources' steward and not dominate or have dominion, an old translation, which has 
encouraged people for many generations to look at our call to use it until it's used up and throw it 
away because it's not our home.  

Well, that is not what we believe and that is not our call. So we speak for the earth, and we speak for 
people who are the poorest and most vulnerable who tend to live along railroads. They live in the 
poorest areas of town where they are vulnerable to accidents and explosions.  

They most likely would need a job that would put them in harm's way. And, so, we speak for them as 
well that they be considered and that only the safest environment be -- for them.  

Thank you. 

Response O1-1  

Comment acknowledged. 

O2, Audubon Washington, Trina Bayard 

  
 
Audubon Washington 
 
November 18, 2015  
 
Westway and Imperium Projects EISs  
c/o ICF International  
Attn: D. Butorac, B. Shay  
710 Second Avenue, Suite 550  
Seattle, Washington 98104  
 
Dear Ms. Butorac and Mr. Shay,  
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Thank you for the opportunity to comment on the draft Environmental Impact Statements (EISs) for 
two terminal expansion projects at Terminal 1 at the Port of Grays Harbor in Grays Harbor County, 
Washington. The Westway Terminal Company LLC (Westway) and Imperium Terminal Services 
(Imperium) projects involve the expansion of existing industrial facilities to store and handle crude 
oil. In addition to the impacts anticipated during construction, ongoing impacts due to additional 
storage tanks, rail expansions, and increased frequency of oil transport by rail and vessel are 
expected.  

Audubon has a long history with the protection of critical habitat in Grays Harbor. Our chapters in 
Thurston County (Black Hills Audubon Society) and Pierce County (Tahoma Audubon Society) were 
directly involved in the creation of the Grays Harbor Wildlife Refuge back in the 1980s. Other 
chapters from around the state, including Seattle Audubon Society, supported the establishment of a 
wildlife refuge in Grays Harbor. In fact, our Grays Harbor chapter was started, with help from 
renowned environmental activist Hazel Wolf, to protect the hundreds of thousands of shorebirds 
that stop each year on their way to and from nesting and breeding grounds in Alaska.  
 
Audubon Washington is an organization dedicated to the protection of birds and their habitats. We 
have 25 active chapters here in Washington, representing over 21,000 members. We also have three 
science and nature centers located in Seattle, Sequim and Tacoma that serve over 35,000 people 
each year.   

Grays Harbor is widely recognized as an estuary of vital ecological significance in Washington State 
and in the Pacific Flyway at large. As the fourth largest estuary on the West Coast, Grays Harbor 
supports a diverse array of birds and marine wildlife, including extraordinary numbers of migratory 
shorebirds and other marine birds; a vibrant fishing, crab, and shellfish industry; and a tourism and 
recreation industry reliant on a clean harbor and a bountiful ecosystem. As such, Grays Harbor and 
other nearby coastal areas play a fundamental role in supporting both ecological and human well-
being in the region. A recent assessment of natural capital in Grays Harbor County placed the value 
of the County’s nearshore ecosystems somewhere between $313 million and $3.1 billion dollars per 
year. [Footnote i: Flores, L., Schundler, G. 2014. Valuing Nearshore Ecosystems in Grays Harbor 
County: A Natural Capital Assessment to inform the Shoreline Master Program planning process. 
Earth Economics, Tacoma, WA.]   

The EISs evaluated the risk of small, medium, and large spill scenarios at the terminals, along the rail 
line and from vessels in terms of the likelihood of occurrence, likelihood of reaching water, and 
potential environmental impacts. Under this assessment, a number of spill scenarios were identified 
in which the likelihood of a spill occurrence is moderately likely to likely, and the potential 
environmental impact is moderate to severe. We have concluded that the likelihood of a spill is high, 
and that the environmental risks posed by the project may result in unavoidable and significant 
impacts to environmental resources in Grays Harbor and the Chehalis River floodplain, including 
ESA listed species. For this, and other reasons described below, we are in opposition to both the 
Imperium and Westway expansion projects.   

As an organization dedicated to birds, our comments are focused on concerns about impacts to birds 
or resources important to birds within Grays Harbor, including habitat and food resources. Given 
the significance of Grays Harbor as stopover habitat for migratory shorebirds and waterfowl within 
the Pacific Flyway, we are dismayed that the EISs have failed to adequately assess the potential 
impacts of the proposed projects on resident and migratory bird populations. As a result, insufficient 
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information is available to analyze the potential environmental impacts, appropriate mitigation 
measures have not been explored, and alternatives have not been assessed.   

Response O2-1  

Draft EIS Chapter 4, Environmental Health and Safety, presents the analysis of risk of oil spills, fires, 
and explosions related to the proposed action. The analysis considers the effectiveness of existing 
regulations and identifies additional mitigation measures in Sections 4.4.3, 4.5.3, and 4.6.3 that 
would reduce the likelihood of a spill reaching the environment and the potential impacts of an 
incident at the terminal, along the PS&P rail line, or in Grays Harbor, respectively. As noted, 
mitigation would not completely eliminate the possibility of an incident. Depending on the location, 
amount spilled, type of crude oil, and environmental conditions, such as the time of year, water 
flows, and weather conditions, environmental impacts could be significant. Section 4.7, Impacts on 
Resources, describes the types of impacts that could result from an oil spill, fire, or explosion, 
including impacts on the Grays Harbor estuary and Pacific Flyway. 

Final EIS Chapter 4, Section 4.7, Impacts on Resources, has been updated to clarify the potential 
impacts on shorebirds consistent with the approach to the analysis of risks discussed in the Master 
Response for Environmental Health and Safety Analysis. 

   
EIS content and accuracy  

Section 3.5.3.1 Information Sources  

It appears as though the SEPA co-leads on the EISs have put forth a minimum level of effort when it 
comes to identifying animals and important habitat areas in the study area. Information queries 
were limited to establishing the occurrence of state and federal species of conservation concern and 
the location of state and federal protected areas. Inquiries included the Washington Department of 
Fish and Wildlife (WDFW) Priority Habitat and Species Database; the U.S. Fish and Wildlife Service 
(USFWS) Information, Planning, and Conservation online planning tool; and the National Oceanic 
and Atmospheric Administration (NOAA) Fisheries website. The Washington Natural Heritage 
Program (WNHP) was consulted regarding the location of rare plant species, high-quality native 
plant communities, and Washington Natural Area Preserves.  

The EISs failed to consider information sources from the scientific literature, online data 
repositories such as eBird, traditional ecological knowledge, and no baselines studies were 
conducted. The EISs also failed to note that in addition to its status as a site of hemispheric 
importance for shorebirds (www.WHSRN.org), Grays Harbor Estuary also supports six state-level 
Important Bird Areas (IBAs) (see attached figure [Figure of Washington’s Coastal Estuary Important 
Bird Areas; reviewed but not reproduced.]). Important Bird Areas are sites that provide essential 
habitat for one or more species of birds; sites are ranked as Global, Continental, or State level IBAs, 
depending on their significance. Grays Harbor also is considered one of the top destinations 
nationwide to view birds.  

In their May 27, 2014, Scoping Comments, WDFW recommended “A series of status determinations 
for key fish and wildlife populations in the Grays Harbor and nearshore Pacific Ocean waters to 
establish a baseline prior to the expansion of these facilities. [Footnote ii: May 20, 2014. Imperium 
and Westway Environmental Impact Statement Scoping Comments. Michelle Culver, Regional 
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Director, Washington Department of Fish and Wildlife, Montesano, WA.] The key populations would 
include forage fish, such as anchovy, herring, and smelt; nearshore and juvenile rockfish; nearshore 
flatfish; seabirds and shorebirds.” By choosing not to complete these status determinations, you 
have provided no means for evaluating the potential impacts to these populations should the project 
be approved.  

Response O2-2  

In accordance with the SEPA Rules (WAC 197-11-440(6)(c)(i)), Draft EIS Chapter 3, Section 3.5, 
Animals, focuses on rare, threatened, or endangered species (listed in Draft EIS Appendix F, Special-
Status Species) and conservatively assumes that these species are or could be present in the study 
area at any given time. The Draft EIS refers to other species in general terms. The risk of impacts on 
special-status species would be greater than all other species because of their sensitivity, but impact 
types and mechanisms would be the same for other species.  

The Washington Department of Fish and Wildlife (WDFW) Priority Habitat and Species database 
was used as one of the primary data sources for describing animals in the study area because it 
provides comprehensive information on important fish, wildlife, and habitat resources in 
Washington and is the principal means by which WDFW provides wildlife and habitat information to 
public and private entities for planning purposes. The U.S. Fish and Wildlife Service and National 
Marine Fisheries Service lists of federally listed species were also reviewed. Other nonpriority 
habitats and species exist in the study area, and those species are referenced generally in the Draft 
EIS.         

While the Important Bird Area program carries no regulatory authority and imposes no legal 
restrictions or management requirements on any property (public or private), the six areas have 
been added to Final EIS Section 3.5, Animals, to note their significance in addition to the other 
important areas of Grays Harbor that are currently listed and described in the Draft EIS. 

   
Analysis of Impacts  

Section 3.5.5.1 No-Action Alternative  

According to the Westway and Imperium EISs, the applicant(s) would continue to operate their 
existing facilities as described under Existing Operations under the no-action alternative. However, 
the EISs suggest that no evaluation of the no-action alternative is necessary because other types of 
future development could result in impacts similar to those described for the proposed actions.  

“Although the proposed action would not occur, it is assumed that increased growth in the region 
would continue under the no-action alternative, which could lead to development of another 
industrial use at the project site within the 20-year analysis period (2017-2037). Such development 
could result in impacts similar to those described for the proposed action.”  

The EISs have failed to describe the baseline conditions expected under the no-action alternative 
and in doing so have failed to provide the information necessary to evaluate the impacts of the 
proposed actions. The EISs offer no evidence of comparable pending industrial projects and the City 
of Hoquiam recently passed an ordinance preventing any future development of crude oil storage 
facilities, indicating that the expectation for comparable development is without grounds.  
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Response O2-3  

The analysis of the no-action alternative does not assume that a future development similar to the 
proposed action would occur at the project site. Refer to the Master Response for Baseline and No-
Action Alternative. 

   
Section 3.5.5 What are the potential impacts on animals?  

The potential ways and pathways through which the proposed projects could affect birds and other 
wildlife are complex, including direct harm through contact with contaminants or vessel or train 
traffic; indirect effects through degradation of food and habitat; and the additive effects of long-term 
exposure to increased vessel traffic, chronic, low-level contaminant exposure, changes to mortality 
risk, and alteration of movement patterns. In spite of this complexity, the EISs have considered a 
relatively narrow range of potential mechanisms:  

 Noise (construction, rail traffic, vessel transit); 

 Spills (facility, train, vessel); 

 Introduction of harmful aquatic species (ballast water); and  

 Loss of habitat (vessel wake, vessel shade).   

Response O2-4  

Draft EIS Chapter 3, Section 3.5, Animals, describes impacts of construction and routine operation of 
the proposed action on animals; Chapter 4, Section 4.7, Impacts on Resources, describes impacts on 
these resources that could result from potential spills, fires, or explosions, including many of the 
specific impact mechanisms identified by the commenter. Per the SEPA Rules, the Draft EIS focuses 
on impact mechanisms that were considered to have the potential for more than moderate adverse 
impacts (WAC 197-11-440(6)(b)(i)). Refer to the Master Response for the Purpose and Focus of the 
EIS. 

   
Furthermore, the assessment of these impacts does not include the full suite of animals potentially 
affected. Under the mechanisms listed above, the EISs have failed to consider: 

 Noise: the potential impacts of construction noise on active bald eagle and great blue heron 
nests, located approximately one mile from the proposed site. [Footnote ii May 20, 2014. 
Imperium and Westway Environmental Impact Statement Scoping Comments. Michelle Culver, 
Regional Director, Washington Department of Fish and Wildlife, Montesano, WA.] The EISs fail 
to reference the known occurrence of these two species, stating instead:  

 “. . . noise from pile driving is anticipated to be greater than 100dBA sound exposure level within 
0.85 mile of the project site…no special-status species has been recently documented in the 
study area and although there is suitable habitat for the bald eagle, blue heron, and peregrine 
falcon, it is unlikely that these species would be found near the project site. Regardless, if any 
terrestrial animals are present near the site during pile driving, they could be affected during 
construction.” (3.5-19) 
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Response O2-5  

The study area considered in Draft EIS Chapter 3, Section 3.5, Animals, includes the project site and 
the area within 1 mile of the project site. No Washington Department of Fish and Wildlife priority 
habitats and species’ nest locations for bald eagle and blue heron are located in the study area. 
Section 3.5.4.1, Project Site, indicates that breeding habitat for the these species occurs in the study 
area, however, and Section 3.5.5.2, Proposed Action, acknowledges that construction noise could 
have an impact on any species in the study area, including bald eagle and blue heron, that are 
susceptible to noise. The EIS does not attempt address every impact on a full suite of species, but 
rather addresses overall impact mechanisms that could affect all wildlife species. For example, 
different wildlife species exhibit different hearing ranges, and it is difficult to state exactly how an 
animal would respond to a particular noise. Animal response to sound depends on complicated 
factors such as noise level and frequency, distance and event duration, equipment type and 
conditions, frequency of noisy events over time, slope, topography, weather conditions, previous 
exposure to similar noises, hearing sensitivity, reproductive status, time of day, behavior during the 
noise event, and the animal’s location relative to the noise source. In addition, not all wildlife 
respond the same way to similar sound sources, and not all individuals respond the same way 
within a species. As such, the discussion for noise impacts on wildlife is generalized to cover the 
different impacts noise can have on various wildlife species. 

   
 Spills: in addition to the large spills that are expected to have catastrophic impacts on local 

ecosystems, contaminants associated with routine operations at the terminals and small-scale 
spills from vessel traffic are likely to increase under the proposed projects. Short and long-term 
impacts from oil spills and surface water run-off containing petroleum-related compounds have 
not been assessed. According the Department of Ecology’s Puget Sound Toxic Assessment, these 
compounds: [Footnote iii: Ecology and King County, 2011. Control of Toxic Chemicals in Puget 
Sound: Assessment of Selected Toxic Chemicals in the Puget Sound Basin, 2007-2011. 
Washington State Department of Ecology, Olympia, WA and King County Department of Natural 
Resources, Seattle, WA. Ecology Publication No. 11-03-055. 
www.ecy.wa.gov/biblio/1103055.html. Accessed on 10.26.15.] 

 “…cause problems in many animals and plants. They can poison fish, kill fish eggs, and hinder 
the feeding and shell-formation of shellfish and other invertebrates. They can damage the skin, 
lungs, liver, and kidneys of birds and mammals and make them vulnerable to deadly infections 
by suppressing the immune system. Petrochemicals can reduce the reproductive success of fish, 
invertebrates, birds, mammals, and even plants, leading to population declines.”  

 The Assessment goes on to explain that copper, which is released into the environment through 
brake pad wear:  

 “…interferes with salmon’s sense of smell, which reduces their ability to avoid predators, 
find their way back to their birthplace to spawn, and find mates.”  

 And that polycyclic aromatic hydrocarbons (PAHs):  

 “...are released by oil leaks, creosote-treated wood, wood smoke, and vehicle exhaust. 
PAHs that settle in marine sediments cause tumors in marine flatfish, and PAHs from oil 
spills cause heart defects in young herring and other fish species.” 
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 The effects of petrochemicals and other industrial chemicals on birds are known to range from 
indirect impacts through loss of food and habitat to mortality due to direct exposure, [Footnote 
iv: Leighton 1993. The toxicity of petroleum oils to birds. Environmental Reviews 1: 92-
103.] immunosuppression [Footnote v: Lattin and Romero. 2014. Chronic exposure to a low 
dose of ingested petroleum disrupts corticosterone receptor signaling in a tissue-specific 
manner in the house sparrow (Passer domesticus). Conservation Physiology 2:cou058.] and 
adverse reproductive effects. [Footnote vi: Fry 1995. Reproductive effects in birds exposed to 
pesticides and industrial chemicals. Environmental Health Perspectives 103: 165-171.] Although 
there is evidence documenting the pathways through which these chemicals harm or kill birds, 
assessing the effects of oil pollution on bird populations remains a significant challenge. 
[Footnote vii: Albers, P.H. 2003. Handbook of Ecotoxicology. D.J. Hoffman, B.A. Rattner, 
G.A.Burton, Jr., and J. Cairns, Jr. (Eds). Boca Raton, FL: Lewis Publishers.] This is due in part to 
the wide-ranging migratory patterns of birds and the difficulty of documenting how mechanisms 
such as sub-lethal exposure to petrochemicals result in population decline. Nevertheless, 
significant mortality events have been reported as a result of large spills such as the Exxon 
Valdez oil spill in Prince William Sound, Alaska, where an estimated 250,000 to 375,000 birds 
were killed, [Footnote viii: Piatt, J.F. and R.G. Gord. How many seabirds were killed by the Exxon 
Valdez oil spill?, in Proc. Exxon Valdez Oil Spill Symp., Symposium 18, American Fisheries 
Society, Bethesda, 1996. 712.] the 1996 Sea Empress spill off the coastal of England, [Footnote 
ix: Parr, S.J., Haycock, R.J., and M.E. Smith. The impact of the Sea Empress oil spill on birds of the 
Pembrokeshire coast and islands, in Proc. 1997 Int. Oil Spill Conf., Publ. 4651, American 
Petroleum Institute, Washington, D.C. 1997. 217.] and the 1991 Arabian Gulf oil spill, [Footnote 
x: Symens, P. and Suhaibani, A., The impact of the 1991 Gulf War oil spill on bird populations in 
the northern Arabian Gulf – A review, Courier Forsch.-Inst. Senckenberg, 166, 47, 1994.] and 
these numbers do not begin to address sub-lethal effects and loss of food and habitat.  

 Because the EISs have failed to evaluate the potential impacts to birds (and their prey base) of 
both acute and long-term exposure to petrochemicals and other industrial chemicals, we have 
no means by which to assess the risk of significant and unavoidable impacts to marine bird 
species associated with the terminal expansion projects.  

Response O2-6  

Draft EIS Chapter 3, Affected Environment, Impacts, and Mitigation, addresses the impacts associated 
with routine operations, including the potential for incidental spills. As noted in Section 3.3, Water, 
and Section 3.5, Animals, the potential for impacts associated with incidental spills would most likely 
be minimized by containment features and best management practices. The potential for 
widespread environmental damage related to the risk of oil spills, fires, and explosions is addressed 
in Chapter 4, Environmental Health and Safety.  

   
 Introduction of harmful aquatic species: The EISs recognize the potential risk that introduced 

aquatic species pose to the relatively pristine waters of Grays Harbor. Compared to places like 
San Francisco Bay and Puget Sound that have high volumes of shipping traffic, the Harbor has 
had a lower degree of exposure to non-native species. Nevertheless, invasive non-native species 
have had an effect in coastal Washington, causing considerable economic and ecological impacts. 
The recent Spartina alterniflora invasion of Willapa Bay and other coastal areas is a good 
example of an invasive species that degraded foraging habitat for birds and caused considerable 
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economic impacts for the shellfish industry. [Footnote xi: Spartina fact sheet, Department of 
Ecology. Available at: http://www.ecy.wa.gov/programs/sea/coast/plants/spartina.html. 
Accessed 10.28.2015.] The subsequent use of herbicides to control this and other invasions have 
likely also had indirect effects on ecosystem health in the Bay and nearshore ecosystems. The 
additional ballast water monitoring requirements that have been recommended by the EISs do 
not address the potential ecological and economic costs of new harmful aquatic species 
invasions. This cost should be assessed under the final EISs. 

Response O2-7  

Potential ballast water impacts on the aquatic environment are covered in Draft EIS Chapter 3, 
Section 3.4, Plants, and Section 3.5, Animals. The Washington State ballast discharge regulations 
(RCW 77.120.040 and WAC 220-150) include reporting, monitoring, and sampling requirements of 
ballast water; all vessels must submit nonindigenous species ballast water monitoring data. 
Washington Department of Fish and Wildlife may also board and inspect vessels under WAC 220-
150-033 without advance notice to provide technical assistance, assess compliance, and enforce the 
requirements of Washington State ballast water management program laws and regulations. 
Penalties and enforcement of not complying with the regulations are covered in WAC 220-150-080. 
To further minimize the risk of ballast water on vegetation communities and animals, proposed 
mitigation is included in Sections 3.4 and 3.5 for the applicant to develop and implement a 
monitoring plan in consultation with Washington Department of Fish and Wildlife prior to the start 
of proposed operations. Refer to the Master Response for Mitigation Framework for an explanation 
of how mitigation measures were identified in the Draft EIS.   

   
 Loss of habitat: The degree to which changes in the volume and frequency of vessel wakes may 

impact bird nesting and roosting habitat in the Harbor have not been evaluated. If vessel wakes 
erode or inundate intertidal beaches or islands such as Goose and Sand Islands in North Bay, 
Whitcomb, Grass, and Laidlaw Islands in South Bay, or Rennie Island near the mouth of the 
Chehalis River, important nesting and roosting habitat may be lost. The vulnerability of known 
avian roosting and nesting locations within the Harbor and along the shore should be assessed, 
along with the potential for loss of habitat or direct mortality of eggs or young. ESA listed 
species such as the Snowy Plover and Streaked Horned Lark should be given particular 
consideration. 

Response O2-8  

As described in Draft EIS Chapter 3, Section 3.1.5.2, Proposed Action, the proposed action would 
result in a small, incremental increase in vessel trips and the related potential for impacts associated 
with wakes compared with the no-action alternative. The Final EIS section explains the basis for this 
conclusion. 

   
A number of potential impacts to animals were not assessed in the EISs, including: 

 Changes to movement patterns due to artificial lighting; 

 Impacts due to vessel traffic; and 
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 Additive/cumulative effects 

Changes in avian movement patterns: artificial lighting  

According to Chapter 3, Affected Environment, Impacts, and Mitigation, “the proposed rail unloading 
and vessel-loading facilities would require some additional lighting for night time 
operations....Operating hours are not limited to daylight hours; increased light at the dock for night 
loading is anticipated to occur up to an estimated 200 nights per year.”  

The effects of artificial light on seabirds are the subject of increasing conservation concern. BirdLife 
International, a global partnership of organizations dedicated to bird conservation, summarizes 
what is currently known about the sensitivity of nocturnal seabirds, including many of the 
Procellariiformes (shearwaters, petrels and albatross) to nighttime artificial light. [Footnote xii 
BirdLife International (2012) Human disturbance to seabirds at sea. Presented as part of the 
BirdLife State of the world's birds website. Available from: 
http://www.birdlife.org/datazone/sowb/casestudy/488. Accessed 10.29.2015] In addition to 
causing disorientation among foraging individuals, particularly during poor weather and the new 
moon, young burrow-nesting seabirds are vulnerable to disorientation during their first flight to sea. 
Both coastal and at-sea light pollution can attract seabirds and disorient them to the point of 
exhaustion and death. Recent reports of large numbers of Sooty Shearwaters foraging in Grays 
Harbor at night highlight the vulnerability of local nocturnal foragers to artificial light. The EISs have 
failed to evaluate the potential for nighttime lighting to impact seabirds, including listed species that 
migrate through the region and federal and state listed Marbled Murrelets, which regularly travel 
between marine and coastal forest habitats during the breeding season, April 1 through September 
23.  

Response O2-9  

As stated in Draft EIS Chapter 3, Section 3.9, Aesthetics, Light, and Glare, the project site and Port of 
Grays Harbor are currently well lit and any additional lighting for night operations with the 
proposed action would be minimal. Lighting would be installed to minimize impacts on offsite 
receptors (e.g., water, residential uses). Therefore, artificial lighting related to the proposed action is 
not expected to have a significant impact on avian movement patterns.  

   
Changes in avian movement patterns: vessel traffic  

According to the Department of Ecology’s Grays Harbor Geographic Response Plan, “Grays Harbor 
has experienced significant economic growth in recent years, accompanied by increased tanker and 
cargo transport. Vessel arrival data shows more than a 200% increase in the arrival of tankers and 
cargo vessels since 2006.” [Footnote xiii: Grays Harbor Geographic Response Plan. Available from: 
http://www.ecy.wa.gov/programs/spills/preparedness/GRP/GraysHarbor/GraysHarbor.html. 
Accessed 10.29.2015.] Not only have the EISs failed to assess the potential impacts of increased 
vessel traffic on marine birds under the current proposal, the cumulative impacts of the proposed 
projects in conjunction with this recent increase have not been evaluated.  

Little empirical research exists documenting the effects of shipping vessel traffic on marine 
birds, [Footnote xiv: BirdLife International (2012) Human disturbance to seabirds at sea. Presented 
as part of the BirdLife State of the world's birds website. Available from: 
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http://www.birdlife.org/datazone/sowb/casestudy/502. Accessed: 10.29.2015] though somewhat 
more work has been done to evaluate the effects of recreational boat traffic. [Footnote xv: Stantec. 
2014. Technical Memorandum: Effects of Shipping on Marine Bird Movement. To: CEA Agency and 
BC EAO, June 22, 2014.] We know of one study that assessed the response of scoter, loon and eider 
species (many of which occur in Grays Harbor) to shipping traffic in the German North Sea. 
Researchers in this study noted strong behavioral responses to vessel traffic and altered distribution 
patterns in relation to shipping lanes. [Footnote xvi: Schwemmer et al. 2011. Effects of ship traffic on 
seabirds in offshore waters: implications for marine conservation and spatial planning. Ecological 
Applications 21:1851-1860.] Furthermore, species-specific flight reactions to ships varied, 
suggesting that a one-size-fits-all approach to quantifying the impacts of vessel traffic is not 
appropriate. Although vessel traffic is not expected to be a significant source of direct mortality to 
marine birds, the additive effects of lost foraging time and increased energetic output may 
ultimately contribute to a reduction in fitness for sensitive species, particularly if vessel traffic is 
concentrated in high quality foraging areas. Marbled Murrelets disturbed by boat traffic in Alaska 
were observed to have reacted to the disturbance by swallowing the fish being held in their beaks 
for delivery to their young. [Footnote xvii: Speckman, S.G., Piatt, J.F., and A.M. Springer. 2004. Small 
boats disturb fish-holding marbled murrelets. Northwestern Naturalist 85:32-34.] Juveniles in this 
study showed a greater sensitivity to boat traffic than adults. For ESA listed species that forage in 
the Harbor such as the Marbled Murrelet, the potential ways that increased vessel traffic will impact 
marine bird behavior must be evaluated and the location of shipping lanes in relation to known 
marine bird foraging areas should be made clear.  

Response O2-10  
The increase in vessel traffic related to the proposed action is an existing navigation channel 
currently used by large commercial vessels. The proposed action would add less than one vessel trip 
per day on average. Vessel traffic related to the proposed action would not be expected to have a 
significant impact on avian movement patterns. Draft EIS Chapter 3, Section 3.5, Animals, describes 
impacts of construction and routine operation (including vessel movement) of the proposed action 
on animals. 

Response O2-10   
Additive/cumulative effects 

The Westway and Imperium EISs have not assessed how the combined effects of potential changes 
to marine bird habitat, food supplies, chronic and acute exposure to increased levels of 
petrochemicals and other industrial chemicals, changes in movement patterns due to boat traffic 
and increased artificial lighting will impact local and migrating marine bird populations. We suggest 
that the applicants address this shortcoming using a community modeling approach. Ecological 
community modeling was used in a recent environmental assessment for the proposed Pacific 
NorthWest LNG project in Port Edward, British Columbia, which supports similar coastal vegetation 
communities and wildlife species. [Footnote xviii: Stantec Consulting, Ltd. 2014. Chapter 11: 
Terrestrial wildlife and marine birds, in Environmental impact statement and environmental 
assessment certificate application. Prepared for Pacific NorthWest LNG Limited Partnership, 
Vancouver, BC.] Local baseline ecological conditions were characterized using vegetation 
assessments and terrestrial and marine wildlife field data, allowing researchers to quantify the 
potential effects of changes in habitat availability on wildlife species with shared habitat 
requirements and ecological traits. Habitat suitability for listed species, potential changes to wildlife 
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habitat, changes in mortality risk and potential alteration of movement patterns were evaluated 
under this framework. 

A similar modeling approach is appropriate for the Westway and Imperium EISs and should include 
wildlife species that are known or are reasonably expected to occur in the project study areas and 
vegetation communities of known ecological significance, including eelgrass beds and saltmarsh.  

Response O2-10  
The scope of the cumulative impacts analysis in Draft EIS Chapter 6, Cumulative Impacts, is limited to 
those resources on which the proposed action could have significant impacts in combination with 
other past, present, and reasonably foreseeable and similar future actions, based on the analyses in 
Chapter 3, Affected Environment, Impacts, and Mitigation, and Chapter 4, Environmental Health and 
Safety. Consequently, the resources analyzed for cumulative impacts in Chapter 6 include air, noise 
and vibration, tribal resources, rail traffic, vehicle traffic and safety, vessel traffic, and environmental 
health and safety. The cumulative impacts analysis for environmental health and safety considers 
potential impacts on animals. As noted in Final EIS Chapter 6, in the event of any one incident, the 
potential consequences are anticipated to be similar to those described in Section 4.7, Impacts on 
Resources, for the proposed action. 

  
Proposed Mitigation Measures  

Very few mitigation measures designed to reduce impacts to animals have been proposed for the 
proposed projects. The three measures that have been proposed (two week cessation of vessel 
loading during the Grays Harbor shorebird festival, invasive species monitoring plan, underwater 
sound monitoring during pile-driving) are not capable of meaningfully reducing impacts to animal 
species.  

As stated previously, it is difficult to assess the suitability of proposed mitigation measures when the 
environmental impacts of the proposed projects have not been adequately assessed. Potential 
mitigation measures that should be considered under further evaluation of impacts include:  

Loss of Habitat 

 Wetland habitat compensation, including restoration and compensatory activities to recover the 
loss of wetland function to terrestrial wildlife and marine fish and wildlife; 

 Fish habitat offsetting, including compensatory activities to recover the net loss of marine fish 
habitat used for foraging by marine birds and mammals.  

Alternation of movement 

 Eliminate unnecessary skyward and seaward light projection where feasible from ships and 
terminal; 

 Remove unnecessary illumination and reduce light intensity on ships and terminal; 

 Assess spatial distribution of marine bird and mammals in relation to shipping lanes; 

 Deploy trained Marbled Murrelet observers during pile-driving activities. Pile driving activities 
should cease if Marbled Murrelets are observed foraging within a pre-determined distance of 
the activity. 
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Exposure to petrochemicals and other industrial chemicals 

 Implement regular monitoring of contaminant exposure in marine indicator species; 

 Provide oil spill bird rescue and response training and coordination; 

 Establish a funding mechanism to provide for oil spill cleanup expenditures on land and water.  

Ballast water/non-native species 

 Establish funding mechanism to ensure early response to invasive species establishment. 

 Additive and cumulative effects 

 Conduct ecological community modeling to assess the additive effects of project impacts and the 
cumulative impacts of these and other changes to Port operations. 

In summary, Audubon Washington and our 25 independent chapters strongly oppose the proposed 
Westway and Imperium terminal expansion projects and believe that significant and adverse effects 
to birds and other wildlife are possible and have not yet been fully evaluated. 

Sincerely, 

Trina Bayard, PhD 
Director of Bird Conservation 
Audubon Washington 

Rick Jahnke, President 
Admiralty Audubon Society 

Deb Nickerson, President 
Black Hills Audubon Society 

Mike Denny, President 
Blue Mountain Audubon Society 

Jim Herrin, President 
Central Basin Audubon Society 

Jan McGruder, President 
Eastside Audubon Society 

Arnie Martin, President 
Grays Harbor Audubon Society 

Sandy Bullock, President 
Kitsap Audubon Society 

Tom Gauron, President 
Kittitas Audubon Society 

Lori Nelson, President 
Lower Columbia Basin Audubon Society 

Pam Borso, President 
North Cascades Audubon Society 
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Art Campbell, President 
North Central Washington Audubon Society 

Ken Wiersema, President 
Olympic Peninsula Audubon Society 

Ron Force, President 
Palouse Audubon Society 

Kathleen Snyder, President 
Pilchuck Audubon Society 

Dan Streiffert, President 
Rainier Audubon Society 

Barbara Jensen, President 
San Juan Islands Audubon Society 

Cynthia Wang, President 
Seattle Audubon Society 

Irene Perry, President 
Skagit Audubon Society 

Tom Light, President 
Spokane Audubon Society 

Art Wang, President 
Tahoma Audubon Society 

Eric Bjorkman, President 
Vancouver Audubon Society 

Ann Spiers, President 
Vashon-Maury Island Audubon Society 

Anna Swartz, President 
Whidbey Audubon Society 

George Exum, President 
Willapa Hills Audubon Society 

Andy Stepniewski, President 
Yakima Valley Audubon Society 

[Map of Washington's Coastal Estuary Important Bird Areas] 

Response O2-11  
Draft EIS Chapter 3, Affected Environment, Impacts, and Mitigation, addresses the impacts associated 
with routine operations, including habitat, light, ballast water, and noise. As noted in Section 3.5, 
Animals, the potential for widespread environmental damage related to the risk of oil spills, fires, 
and explosions is addressed in Chapter 4, Environmental Health and Safety. Therefore, mitigation 
measures to address potential impacts from the increased risk of oil spills, fires, or explosions are 
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proposed in Chapter 4. As noted, these measures would help to reduce potential impacts on the 
environmental resources in the study area. Nonetheless, mitigation would not completely eliminate 
the possibility of an incident. Depending on the specific circumstances of an incident, the 
environmental impacts could be significant.  

O3, Black Hills Audubon Society, Sam Merrill 

  
Black Hills Audubon Society 

A Washington State Chapter of the National Audubon Society 

P.O. Box 2524, Olympia, WA 98507 

(360) 352-7299 www.blackhills-audubon.org 

Black Hills Audubon Society is a volunteer, non-profit organization of more than 1,300 members in 
Thurston, Mason, and Lewis Counties whose goals are to promote environmental education and 
protect our ecosystems for future generations. 

I am writing on behalf of Black Hills Audubon Society (BHAS), which appreciates the opportunity to 
comment on the Environmental Impact Statements (EISs) offered by Westway and Imperium in 
connection with oil-terminal proposals in Grays Harbor. 

Concerning potential effects on animals of their proposed operations, the Westway EIS states simply 
that “Implementation of best management practices would ensure ... that the potential impact on 
animals would be low.” This statement is too vague to be reassuring. The Imperium EIS is far more 
specific, detailing the relevant laws, listing specific species of migrating shorebirds and other species 
using the Grays Harbor area as a critical stopover during avian migration, and identifying special 
status species. We commend Imperium for providing this detailed overview. 

Yet the discussion of environmental impact in the Imperium EIS focuses on the expected effects on 
wildlife of normal operations rather than the potential catastrophic effects of a major oil spill due to 
transfer malfunction, vessel collision, or oil-tank rupture due to earthquake The risks of oil-spills are 
considered at length in Chapter 4 on Environmental Health and Safety of the Imperium EIS, but 
there is no discussion there about the effects on wildlife of an oil spill, should one occur. Without 
dealing with the effects of major oil spills, the most dangerous environment impacts of the proposed 
oil-transfer developments are evaded. 

Both the Westway and Imperium EISs indicate that the respective operators would voluntarily cease 
vessel-loading operations of crude oil during a two-week period including the Grays Harbor 
Shorebird Festival. These offers are welcome as far as they go. But making these offers recognizes 
that operations at Westway and Imperium may harm wildlife during migration while at the same 
time sidestepping the fact that the deadly effects of major oil spills would last far more than two 
weeks, so that whether one occurred before or during the two-week window, wildlife in the Harbor 
would be devastated. 

As we indicated in our comments on the scoping document, avian migration stopovers of 
hemispheric significance occur for as many as 24 species of shorebirds within Grays Harbor, 
including the Grays Harbor National Wildlife Refuge. A single one of these species—the Western 
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Sandpiper -- involve hundreds of thousands of individuals, comprising most of the world's 
population of this species. 

A major oil spill in spring or fall would devastate migrating species of birds as well as forage fish on 
which many birds depend, such as herring, sardine, anchovy, surf smelt, juvenile salmon and 
rockfish. The Grays Harbor Estuary is one of four major staging areas for shorebirds in North 
America and one of the largest concentrations of shorebirds on the west coast, south of Alaska. 
Shorebirds gather here in the spring to feed, store up fat reserves, and rest for the non-stop flight to 
their northern breeding ground. A catastrophic oil spill not only would destroy hundreds of 
thousands of individual birds but would have the potential to wipe out a species. Because we believe 
this risk is not worth taking, we believe that permits for the proposed Westway and Imperium oil-
terminals should be denied. 

Thank you for your consideration of these comments. 

Sam Merrill, Chair, Conservation Committee Black Hills Audubon Society 

Response O3-1  

Draft EIS Chapter 3, Affected Environment, Impacts, and Mitigation, addresses the impacts associated 
with routine operations, including the potential for incidental spills. As noted in Section 3.5, Animals, 
the potential for widespread environmental damage related to the risk of oil spills, fires, and 
explosions is addressed in Chapter 4, Environmental Health and Safety. Mitigation measures to 
address potential impacts from the increased risk of oil spills, fires, or explosions are presented in 
Chapter 4. As noted, these measures would help to reduce potential impacts on the environmental 
resources in the study area. Nonetheless, mitigation would not completely eliminate the possibility 
of an incident. Depending on the specific circumstances of an incident, the environmental impacts 
could be significant. 

Chapter 4, Section 4.7 Impacts on Resources, addresses impacts of oils spills on the environment, 
including animals and plants; it considers the potential for death of individual plants and animals 
and addresses acute and persistent or chronic impacts of oil spills on plants and animals, including 
birds.  

Although ceasing vessel-loading operations for 2 weeks during the Grays Harbor Shorebird Festival 
would reduce risks related to oil spills that could affect migratory birds  during this migratory 
season as well as other species in the area, the Final EIS clarifies that the applicant’s primary intent 
in committing to this voluntary measure is to recognize the importance of the annual Grays Harbor 
Shorebird Festival to the community and those attending the festival and to eliminate the chance of 
a spill from vessel-loading operations during this time. The measure has been moved to Final EIS 
Chapter 3, Section 3.10, Recreation, to reflect this clarification.   

Draft EIS Chapter 4, Environmental Health and Safety, presents the analysis of risk of oil spills, fires, 
and explosions related to the proposed action. The analysis considers the effectiveness of existing 
regulations and proposes additional mitigation measures in Sections 4.4.3, 4.5.3, and 4.6.3 that 
would reduce the likelihood of a spill reaching the environment and the potential impacts of an 
incident at the terminal, along the PS&P rail line, or within Grays Harbor, respectively. As noted in 
Chapter 4, mitigation would not completely eliminate the possibility of an incident. Depending on 
the location, amount spilled, type of crude oil, and environmental conditions, such as the time of 
year, water flows, and weather conditions, environmental impacts could be significant. 
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O4, Columbia Riverkeeper, Dan Serres 

  
COLUMBIA RIVERKEEPER 

Columbia Riverkeeper  
111 Third Street  
Hood River, OR 97031  
phone 541.387.3030  
www.columbiariverkeeper.org  

November 30, 2015 

Sally Toteff  
Director, Southwest Region  
Washington State Department of Ecology  
300 Desmond Drive SE  
Lacey, Washington 98503  
sally.toteff@ecy.wa.gov  

Mr. Brian Shay  
City Administrator  
City of Hoquiam  
609 8th Street  
Hoquiam, Washington 98550  
bshay@cityofhoquiam.com  

Submitted Via Web Portal 

RE: Westway & Imperium Draft Environmental Impact Statements 

Dear Mr. Shay and Ms. Toteff:  

Columbia Riverkeeper (“Riverkeeper”) submits these comments on the Draft Environmental Impact 
Statements (“DEISs”) for the proposed Westway and Imperium crude oil-by-rail terminals. The 
DEISs are inadequate because they provide little substantive analysis of how increased train traffic 
along the Columbia River will impact the health, safety, and water resources of nearby communities. 
Notwithstanding this and other flaws, the DEISs show that the projects will cause significant impacts 
to public safety and the environment that cannot be mitigated. Accordingly, Riverkeeper urges the 
Department of Ecology (“Ecology”) and the City of Hoquiam to use their substantive SEPA 
authorities to reject the Westway and Imperium crude oil terminals. 

The DEISs do not adequately analyze the risk of, or impacts from, an oil train derailment near or into 
the Columbia River. Riverkeeper therefore requests that Ecology and the City of Hoquiam revise the 
DEISs to meaningfully analyze risks to the Columbia River and to communities along the rail route in 
the “extended study area” from Spokane through Vancouver. The DEISs spill scenarios were 
purportedly “developed for a range of potential incidents involving the terminal, trains and vessels.” 
In reality, the spill scenarios in the DEISs only address spills from the PS&P rail line—excluding the 
Columbia River and groundwater resources along most of the rail route. 
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Over a dozen crude-by-rail accidents have highlighted the spectacular risks associated with shipping 
Bakken crude oil. Nevertheless, the DEISs fail to analyze how a large oil spill from a train derailment 
would impact the Columbia River. A major oil spill entering the water as a result of a derailment is 
not unforeseeable: for instance, an oil train derailment in Lynchburg, Virginia, sent a sheet of 
burning Bakken crude into the James River. Crude oil derailments have released hundreds of 
thousands of gallons of crude oil into the environment. The derailments in Aliceville, Alabama; 
Mount Carbon, West Virginia; and Casselton, North Dakota, released 630,000; 378,000; and 476,000 
gallons crude oil, respectively. The final EISs must assess how a spill of this magnitude would affect 
the Columbia.  

A large spill in or near the Columbia River would harm salmon, wildlife, nearby communities, and 
potentially contaminate drinking water supplies. A spill into the Columbia River could also disrupt 
treaty-protected fishing rights, commercial and sport fishing, river recreation, shipping, hydropower 
generation, and other economic activity in and near the Columbia River. These impacts could 
undermine important uses of the Columbia River for years to come. The DEISs fail to meaningfully 
describe or address these impacts, which are significant and cannot be fully mitigated. 

The DEISs also fail to take a hard look at the public safety implications of the Imperium and 
Westway terminals’ crude-by-rail traffic. A major fire associated with a crude oil spill would quickly 
overwhelm the response capability of any community along the Columbia River rail route. In the 
context of the Vancouver Energy Distribution Terminal (“Tesoro-Savage Project”), every fire 
department along rail route from Idaho to Vancouver responded that it required additional 
resources to handle a crude oil spill, fire, or explosion. The Tesoro-Savage DEIS states: 

“All responding agencies indicated the need for additional resources to respond to one or more spill 
event scenarios, particularly the larger spill and associated fire and/or explosion scenarios. For 
example, seven responding jurisdictions reported that they would need additional AFF foam to 
adequately respond to a small oil spill scenario and still maintain the ability to respond to other calls 
for service in the community. For the medium to very large spill scenarios, most responding agencies 
would not have access to sufficient foam and foam applicators, and only VFD reports having its own 
high-volume pump and foam unit. In rural areas in particular, sufficient foam and water supplies may 
not be available to effectively implement and sustain fire-suppression strategies. Even in urban 
areas, such as Vancouver, foam supplies may be spread out geographically, require permission to be 
used, and take time to collect (Eldred 2015). 

All responding jurisdictions identified this need for hypothetical large and very large spill event 
scenarios. For all spill scenarios, responding agencies most frequently cited the need for additional 
staffing to adequately respond to an incident and other calls for service within the community, 
closely followed by the need for additional logistical support (Table 4-11).” 

See Tesoro-Savage DEIS, p. 4-48 (Nov. 24, 2015). Instead of addressing the lack of capacity to 
respond to a major derailment and fire—or the need for significant evacuations in the event of an 
accident—the DEISs contain vague statements like: “the potential for significant adverse impacts on 
the environment and human health in the case of such an incident is high.” Accordingly, the DEISs do 
not adequately analyze of how the citizens of Spokane, Pasco, and cities and towns in the Columbia 
River Gorge would be impacted by a crude-by-rail accident.  

Response O4-1  

Draft EIS Chapter 5, Extended Rail and Vessel Transport, addresses potential impacts from rail 
transport—1.25 unit train trips per day on average—in the extended study area qualitatively for the 
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reasons described in the Master Response for the Geographic Scope of the EIS. Chapter 5 
acknowledges that the routine transport of crude oil in the extended study area related to the 
proposed action could increase impacts similar in nature to those described in Chapter 3, Affected 
Environment, Impacts, and Mitigation.  

Final EIS Chapter 5 reflects additional information characterizing potential risks related to rail 
transport in the extended study area under existing conditions, the no-action alternative, and the 
proposed action. Final EIS Chapter 6, Cumulative Impacts, reflects additional information about the 
potential risks under cumulative conditions. Although the proposed action could result in an 
increase in the likelihood of an incident involving the release of crude oil, individually and 
cumulatively, the potential consequences would be similar in nature and magnitude to those that 
could occur under existing conditions and the no-action alternative and could not be completely 
eliminated. Depending on the specific circumstances of the incident, there is the potential for 
significant impacts. The potential impacts described in Section 4.7, Impacts on Resources, would 
apply to the extended study area.  

Chapters 4, 5, and 6 of the Final EIS reflect updated information about ongoing efforts to address 
existing safety concerns within the extended study area. These efforts would also help to reduce any 
risks related to the proposed action.   

   
The DEISs do describe the potential toxic air impacts of a crude oil spill, but they do not discuss how 
much toxic exposure communities along the rail lines might experience during an accident. Bakken 
crude oil contains toxic volatile organic compounds, like benzene, that contaminate the air after an 
oil spill. Homes and buildings miles away from the Casselton, North Dakota, spill in 2013 were 
evacuated because of potentially toxic plumes of smoke from burning Bakken crude. Toxic exposure 
can also endanger and delay first responders attempting to contain a spill or fire, an issue largely 
omitted from the DEISs. 

The DEISs also fail to discuss how different types of crude oil behave when spilled. Because the 
proposed Grays Harbor terminals could accept diluted bitumen or other forms of crude oil, the 
DEISs’ spill scenarios should have evaluated the full range of potential petroleum products. When 
diluted bitumen spills and begins to degrade, it can sink and escape booms. A spill of tar sands oil 
into the Columbia River would be extraordinarily difficult to address. In Michigan’s Kalamazoo 
River, a spill of diluted bitumen from the Enbridge Pipeline resulted in heavy oil sinking and settling 
over many miles of river bottom. No mitigation measures have been identified to address effectively 
an oil spill into the Columbia River involving sunken oil.   

Response O4-2  

The analysis of impacts in the Draft EIS considers the crude oils identified under the proposed 
action: Bakken crude oil and diluted bitumen. Final EIS Chapter 4, Section 4.3, Risk Considerations, 
reflects updated information about the chemical properties of these two types of crude oils. For 
additional information about the most likely sources of crude oil, refer to the Master Response for 
Crude Oil Extraction, Transport, and Combustion. For additional information about how different 
types of oil were considered in the oil spill modeling presented in Draft EIS Chapter 4, 
Environmental Health and Safety, and Appendix N, Oil Spill Modeling, refer to the Master Response 
for Oil Spill Modeling Methods. 
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Finally, Ecology must quantitatively analyze the potential for derailments and spills into the 
Columbia River from the trains serving the proposed Grays Harbor oil terminals. Ecology prepared 
such an analysis for the PS&P rail line, and an ongoing SEPA process for Tesoro-Savage’s Project 
[Footnote 1: The Washington Energy Facility Site Evaluation Council (“EFSEC”) released its DEIS for 
the Tesoro-Savage Project on November 24, 2015] includes such an analysis for the Columbia River. 
The oil trains serving the Grays Harbor oil terminals present the same types of risks as those serving 
the Tesoro-Savage Project, and the three Grays Harbor Projects would significantly add to the risks 
described in the Tesoro-Savage DEIS. To assist Ecology in analyzing the risks of a train derailment 
and oil spill to the Columbia River resulting from the Grays Harbor terminals, and the cumulative 
risk of an oil spill into the Columbia River, Riverkeeper hereby incorporates by reference the 
recently released DEIS for the Tesoro-Savage Project, including Exhibit E thereto. 

Although flawed, the DEISs do provide ample evidence to deny the Westway and Imperium oil-by-
rail projects. The risk of a Bakken or heavy crude oil spill from increased oil train traffic associated 
with the projects cannot be fully mitigated. And, if a spill occurred, the environmental damage would 
be significant. For these reasons, Riverkeeper urges Ecology and the City of Hoquiam to use their 
substantive SEPA authorities to reject the Westway and Imperium crude oil terminals. 

Sincerely, 

Dan Serres  
Conservation Director, Columbia Riverkeeper 

Response O4-3  

Refer to Response to Comment O4-1.  

O5, Columbia Riverkeeper, Dan Serres 

  
My name is Dan Serres. I'm the conservation director for the Columbia Riverkeepers. Good to see 
some of you again.  

I'm here to talk about the fact that the DEIS really falls short in one key area, which is looking at the 
impact on the Columbia River itself. The DEIS based this on the last 50, 60 miles between Centralia 
and Grays Harbor and left out of the analysis the rest of the state.  

Despite that, the DEIS does a good job by identifying common sense conclusions, and most 
important conclusion is that no mitigation is noted even in the event of the possibility of a large spill, 
and damages—and no mitigation measures could effectively deal with what would come after. 

We don't have to imagine what it would look like. We have seen what happened in Quebec. We've 
seen what happened in the Kalamazoo River in Michigan when oil that was supposed to float sank 
and poisoned downstream habitat for miles and miles beyond. We just have to imagine what that 
would look like here.  
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What this DEIS doesn't do is take what we know about the danger of this substance, this crude oil, 
and the full range of this light, volatile Bakken oil to the very dense tar sands, and put that in the 
Columbia River.  

Another specific gap I will point out, the DEIS fails to look at drinking water supplies. And very 
significantly it fails to look at them outside of this area. The City of Vancouver, Washington recently 
came up with the decision that unhealthful impact—environmental impact likely for a small oil 
facility, and it specifically noted that City of Vancouver's drinking water wells, at least one of them, is 
within a couple hundred feet from the BNSF rail line. And if there was a spill in that area, they would 
shut down that well. And it was a risk it identified. 

What we know is the DEIS needs to take a look at not just what happens here, but the entire state of 
Washington. And the Department of Ecology and the part of the group leading this, I encourage you 
to look at the entire state and find that this affects the state as a whole. 

Response O5-1  

Draft EIS Chapter 5, Extended Rail and Vessel Transport, addresses potential impacts from rail 
transport—1.25 unit train trips per day on average—in the extended study area qualitatively for the 
reasons described in the Master Response for Geographic Scope of the EIS. Final EIS Chapter 5 
reflects additional information characterizing potential risks related to rail transport in the 
extended study area under existing conditions, the no-action alternative, and the proposed action. 
Final EIS Chapter 6, Cumulative Impacts, reflects additional information about the potential risks 
under cumulative conditions. Draft EIS Section 4.7, Impacts on Resources, describes the types of 
impacts that could result from an oil spill, fire, or explosion, including impacts on groundwater. 
Section 4.7 discusses impacts in general terms (for the reasons discussed in the Master Response for 
the Environmental Health and Safety Analysis). The impacts can be similarly applied to the extended 
study area. 

O6, Earth Ministry, Jessie Dye  

  
Hi. Thank you. My name is Jesse Dye. I am with Earth Ministry. We represent three to 5,000 
members of faith community around the state, and 300 congregations, and many dominations. Well, 
the issue tonight is the content of the DEIS. 

I want to check with you about the process. These hearings are challenging, intense, and obviously a 
lot of strong sentiment against these projects for a variety of reasons. But I want to thank you for 
listening to us. Thank you for giving us a voice. I want to uphold your patience. I know it's grueling. 

I want to tell you that our intentions are good. We're here to participate in the process of democracy, 
and I know you're here to participate in the process of democracy as well and give us a voice. I want 
to thank you. 

I want to address Brian Shay. I think we may be co-religions, Catholics, but I want to say on behalf of 
our faith we do have a power, and you do have the power to turn down the process under the rules 
given to you. And I ask you to do that on behalf of the moral call here tonight. 
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I thank you for listening. I thank all of you and I uphold the audience who are doing a wonderful job 
giving input. 

Thanks so much. 

Response O6-1  

Comment acknowledged. 

O7, Earth Ministry, Jessie Dye 

  
Hi, I'm Jessie Dye. I represent Earth Ministry. Earth Ministry has 5,000 members of the faith 
community from around the state, numerous congregations and denominations. 

In particular, I'm here tonight testifying on behalf of Pope Francis. We laugh, but in fact Pope Francis 
says over and over again and very specifically, leave the fossil fuels in the ground. He says the time 
to—that the time to use fossil files is over. 

Bringing that down to the specifics of these Draft Environmental Impact Statements, for offense, and 
I know you guys are working really, really hard, this is an awfully weak Draft Environmental Impact 
Statement.   

Specifically, I'm going to speak about mitigation. The mitigation sections in every regard basically 
say, we cannot mitigate this. But the specific question I have for you is, in the event of any of the 
possible risks, how is that going to be paid for? There's no evidence of significant insurance to pay 
for the mitigation involved. If you don't have a plan for that, it doesn't exist. 

In the end, on behalf of the all of us, on behalf of your children and my children and all God's 
creatures, I ask for you to deny this permit. 

Response O7-1  

 Comment acknowledged. 

O8, Earth Ministry, Jessica Zimmerle 

  
Hi. My name is Jessica Zimmerle. I'm from King County in Seattle, and I'm out her today to raise the 
world voice of this issue which I've heard so many people already make great statements on. 

But I'm representing a position called Earth Ministry, and we were founded 27 years ago actually 
after the Nestucca oil spill here in Grays Harbor. We had people of faith come out and clean 
shorebirds, and have similarly experience of why doesn't our faith tell us anything about this. 

Oh, wait, it tells us a lot about this, in that we have a moral obligation to do better and to create a 
safer world for all of God's children.   

In reading all of the information on this project, I came across a number that 6,000 kids Pre-K 
through high school would be in the blast zone every day here in Grays Harbor County. I would like 
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to know what the evacuation plan, is something going to go wrong. And kids are afraid of monsters 
under the bed and how do we soothe them when they actually have explosive of oil trains of death 
rolling by where they're trying to learn. 

Also, in working on this project we've been really struggling to come up with a word for something 
that is not mitigatable. That's really what it comes down to is that you can't mitigate these projects 
and if we can't come up with a word for something so dangerous I would really urge you not to go 
forward with that.   

Finally, I want to just thank everyone in the room and maybe ask for a show of hands if you are 
opposed to these projects. I really appreciate everyone spending their day here. I mean, look at this 
crowd. 

And just think of all the people who aren't privileged to spend their afternoon here because they're 
working. And thank you. 

Response O8-1  

 Final EIS Chapter 4, Environmental Health and Safety, has been updated to better reflect existing 
local and statewide emergency service response capabilities and resources, updated planning 
requirements, clarifications about the potential impacts of the proposed action on local emergency 
response providers, and additional mitigation measures to reduce risks. These measures include the 
provision of additional firefighting equipment, spill response and recovery equipment and other 
tools, and annual emergency response training opportunities to local jurisdictions. Nonetheless, 
mitigation would not completely eliminate the possibility of an incident. Depending on the location, 
amount spilled, type of crude oil, and environmental conditions, such as the time of year, water 
flows, and weather conditions, environmental impacts could be significant. Section 4.7, Impacts on 
Resources, describes the types of impacts that could occur in the event of an oil spill, fire, or 
explosion. Refer to the Master Response for Emergency Response and Planning Gaps Evaluation. 

O9, Eastside Audubon Society, Peter Marshall 

  
Good evening. My name is Peter Marshall, with the Eastside Audubon Society located in Kirkland. 
We're not directly recognized for the marine, but we do have a concern for the environment -- all the 
birds, the migratory path specific for any migratory and resident birds, and with Grays Harbor being 
a central part of that. 

We have specific comments and I haven't had a chance to review that, and I will send comments by 
the deadline. And somebody mentioned the 1988 spill of the large Nestucca that took many 
volunteers in the cleanup of birds and the attempt to rehabilitate animals and birds from that. They 
had a convention center full of birds, struggling to regain their health. It was a lot of suffering for the 
animals and for people. I wouldn't like to see that happen.  

Response O9-1  

Comment acknowledged. 
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Some of the documents mention the increase in vessel traffic, looks like 1,200 additional train trips 
per year, and looks like three a day, I believe. And vessel traffic, about 700 additional trips, sounds 
like about two vessels a day, and with only 231,000 gallons and the additional risk involved. Please 
pay attention to that.  

Response O9-2  

As described in Draft EIS Chapter 3, Section 3.17, Vessel Traffic, operation of the proposed action at 
maximum throughput would add 238 tank vessel trips per year (0.7 trip per day on average) along 
the navigation channel to projected large commercial vessel trips under the no-action alternative—
between 338 and 436 large commercial vessel trips per year in 2017 and 2037, respectively 
(approximately one trip per day on average). This represents 576 projected trips in 2017 and 674 in 
2037; half of these trips would be laden vessels.  

As described in Chapter 6, Cumulative Impacts, at maximum throughput operations, the cumulative 
projects—the proposed action, the REG (formerly Imperium Terminal Services) Expansion Project, 
and Grays Harbor Rail Terminal Project—would add 758 trips to baseline projections for a total of 
1,096 trips in 2017 and 1,194 trips in 2037, half of which would be laden. 

O10, Eastside Audubon Society, Jan McGruder 

  
25 November 2015 

Westway and Imperium Expansion Projects EISs c/o ICF International  

Attn: D. Butorac, B; Shay  

710 Second Avenue, Suite 550 

 Seattle, WA 98104 

Subject: Comments on Draft EIS's 

Dear Ms. Butorac and Mr. Shay 

We are writing to amplify the comments we made at the October 8th public hearing in Aberdeen. 

Eastside Audubon is a chapter of the National Audubon Society, with approximately 1100 members 
living in our northeast King County area of concern. Although geographically we are inland from 
marine shorelines, we share broad environmental concerns with other chapters in the state of 
Washington and elsewhere. Some of our members were involved as volunteers down at Ocean 
Shores in December, 1988, trying to clean and rehabilitate some of the birds and other wildlife after 
the Nestucca barge spilled 231,000 gallons of oil in that area. They remember a massive effort that 
filled the convention center, and a lot of suffering by the birds and the people trying to save them. 

Description of Proposed Action 

A fundamental measure of local impact on the Grays Harbor communities is the number of unit 
trains and vessels expected to serve the expanded terminals. It seemed a little careless for the EIS 
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authors to describe (p. S-3) the Westway terminal's 23 additional vessel trips per year to Puget 
Sound and California refineries as about one vessel trip “every other day”. If that were the case there 
would be about 1/2 of 365 vessels or only 182·vessel trips rather than 238. Probably not 
intentionally imprecise but it raises questions about why the impacts generated by an additional. 58 
vessels per year are considered so insignificant that they are not accounted for. 

Tribal fisheries could be substantially affected by this kind of discrepancy. Table S-1 on p. S-16 of the 
Westway DEIS notes that the increased vessel traffic would exclude tribal fishers from part of their 
traditional fishing area within the navigation channel, approximately every other day when tanker 
vessels come and go. The actual number of disruptions appears to be 238 days, some 15% greater, 
which could be significant. The lmperium Terminal traffic would add another 400 vessels per year, 
so the total 638 vessels per year would mean that tribal fisheries would be disrupted almost twice 
everyday on the average. This is considerably more disruption than the “every other day'' stated in 
the Westway DEIS. 

Response O10-1  
In general, the proposed action trip numbers are approximated throughout the EIS for simplicity. 
However, exact numbers are used in quantitative analyses in the Draft EIS, including the vessel 
capacity analysis in Chapter 3, Section 3.17, Vessel Traffic. The Final EIS Chapter 2, Section 2.1.4.2, 
Proposed Operations, Vessel, and references to vessel trips throughout the Final EIS, have been 
revised to reference “0.7 trip per day on average.” 

   
Predicted Tank Car Safety 

We believe the, discussion of oil train risks, while extensive, is probably sugar-coated and overly 
optimistic about the unanticipated conditions that can make oil-by-rail shipments so destructive. 
Pages 4.5.5-4.5.6 tell us a small rail transport spill (up to 1000 gallons) could occur once in 100 
years, a large (three car, 90,000 gallons) spill once in 250years; and a larger (five-car, 150,000 
gallons) spill once in 4,800 years. A really exceptional (30-car, 900,000 gallon) spill is predicted to 
occur once in 10,000 years with current rail cars, or once in 74,000 years with rail car 
improvements. 

Expression of these risks in terms of statistical probabilities seems deceptively reassuring. As page 
4.1-3 says, the larger the spill, the less likely it would be to occur. But another dimension of risk is 
described in Figure 4.5-2 which shows that while a 30-car spill is “unlikely”, there is a “high” 
likelihood of such a spill reaching water and its potential environmental impact is “severe”. 

Expressions of risk such as once in 100 year probabilities lull the reader into thinking the risk is 
minimal and therefore negligible. But many factors can combine to make the event happen in year 
one or two of the 100-year period consider the actual occurrences where “100-year floods” have 
recently occurred sooner or more often than expected. Then consider that 10 crude oil trains have 
exploded and/or burned recently In North America, including the Lac Megantic accident that killed 
47 people and incurred billions of dollars in liability. Actual events have included frequent train 
derailments, clue to infrastructure failures, operator errors, weather, etc., the most recent being two 
derailments this month in Wisconsin within a two-day period. In one, 13 cars went off the tracks, 
with one tank car punctured and leaking oil. In the second instance, train derailment spilled 
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thousands of gallons of ethanol from 5 tanker cars. BNSF crews fortunately were able to prevent the 
spill from reaching the shoreline by timely placement of booms. 

Upgrading and retrofitting of the riskiest old DOT-111 tanker cars has been built into the DEIS' rosy 
estimates of oil train accidents. Actual reports on such upgrades indicate many factors that could 
slow down the rate of modernization. Even the DOT-1232 tanker cars that are expected to be the 
new standard by the year 2037 are not foolproof. The derailment in West Virginia in February of 
this year involved newer DOT-1232 tanker cars that leaked oil into the Kanahwa River. 

Predicting large spill frequencies of once per thousands of years conveys a very unrealistic sense of 
safety. One obvious party concerned with such frequency-of-occurrence estimates are the Insurance 
companies who would be financially affected. See below. 

Response O10-2  
Refer to the Master Response for Risk Assessment Methods for a discussion of the assumptions, data 
sources, and methods used in the analysis of risks. 

   
Terminal Risks 

The Draft EIS's appear to have a similar tendency to underestimate seismic risks in the very 
vulnerable Grays Harbor area. Northwesterners are increasingly aware of the probability of the “Big 
One” occurring within our lifetimes. In addition to the enormous quantities of crude oil on the rails, 
on bridges over waterways, etc. would be added the 114 million gallons in the expanded Westway 
and lmperium terminals. While such facilities may be state of the art for containment of routine 
spills, they would seem inadequate to withstand a 9+ subduction earthquake, and a likely tsunami to 
follow. Geologists have estimated the odds of a “big'' Cascadia earthquake in the next SO years at 
about one In three, and the odds of a “very big” one at about one in ten. The U.S. Geological Survey 
estimates this overdue earthquake could produce waves from 20 feet to more than 100 feet high, a 
wall of water that could topple storage tanks. Remembering the Fukushima disaster, debris from 
which has recently arrived on our shores, such a scenario is not unthinkable. 

Do the Draft EIS's intend to suggest that the terminal facilities will be of such extraordinary 
invulnerability that they could survive an event of that magnitude? Or are they hoping that the 
geologists' estimates of a likely “Big One” are wrong? 

Response O10-3  
Refer to the Master Response for Earthquake Probabilities for an explanation of how the 
probabilities of strong earthquakes reported in the Draft EIS relate to those identified in recent 
studies.  

Draft EIS Chapter 3, Section 3.1.4.3, Geological Hazards, describes geologic conditions that could 
affect the project site, including earthquake and earthquake-related hazards such as tsunami and 
liquefaction. Section 3.1.5.2, Proposed Action, Operations, Earthquakes and Related Hazards, 
describes the potential impacts on the proposed facilities in the event of an earthquake. Refer to the 
Master Response for Seismic Risk and Design Requirements for an explanation of how regulatory 
requirements and proposed mitigation measures would reduce potential impacts related to these 
events. 
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Description of Bird and Wildlife Impacts 

The existing Environmental Health and Safety fact sheet says that the likelihood of a large spill from 
vessel grounding is somewhere between “likely” and “unlikely'', and that spilled oil from such an 
accident potentially would have a “severe” environmental impact. These terms are so generic they 
tell us little about what oil terminal expansions, oil train and vessel impacts mean in the real world. 

We think the Final EIS should describe oil spill impacts more specifically in terms of birds and other 
affected wildlife. This is not only because we are an Audubon chapter. It is because birds and wildlife 
stand to be impacted most directly if an adverse event happens after the oil terminals, vessels and 
trains start carrying enormous quantities of oil that is toxic to their habitat. Impacts should be 
described as vividly as possible, rather than vaguely as in the Draft EIS. So if the Nestucca's 231,000 
gallon spill resulted in about 3500 dead birds in 1988, then the possible future vessel collision or 
grounding losses of 105,000 or even 15.l million gallons (described in Table 15 on page 5-6) could 
be expressed as potential multiples of the Nestucca casualty rate. Even allowing for all the variables 
that could make the casualty rates greater or fewer, the potential magnitude of impacts could then 
be visualized in a meaningful way. 

In addition to estimates of potential bird and wildlife losses, the document should also include 
estimates of the volunteer and nonprofit organization hours and expenses for rescue and 
rehabilitation efforts. These would be in addition to the time and money required by governmental 
and corporate organizations. These data can be derived from the 1988 Nestucca incident, and would 
be essential for understanding the oil terminals' full environmental impacts. 

Response O10-4  
The approach to the risk analysis is to consider different potential spill scenarios related to the 
proposed action. As noted in Draft EIS Chapter 4, Environmental Health and Safety, this is because a 
spill could occur at any location and at any time. Scenarios are based on assumptions about terminal, 
rail, and vessel operations and locations where spills could occur more frequently, based on expert 
opinion, or could result in a worst-case spill.  

Because the potential impacts of an incident would vary based on the material spilled, weather, 
water flows, location and other factors, Section 4.7, Impacts on Resources, describes the types of 
impacts that could be expected in general terms. Nonetheless, mitigation would not completely 
eliminate the possibility of an incident. Depending on the specific circumstances, the environmental 
impacts could be significant. 

For additional information about the analysis of risks associated with potential oil spills, fires, and 
explosions, refer to the Master Response for Environmental Health and Safety Analysis and the 
Master Response for Risk Assessment Methods. Refer to the Master Response for Economics, Social 
Policy, and Cost-Benefit Analyses for additional information about the scope of the analysis in 
Chapter 7, Economics, Social Policy, and Cost-Benefit Analysis.   

   
Vessel Impacts on Whales 
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The summary description of rail and vessel transportation impacts appears to minimize the risk of 
vessels striking whales, stating they are mainly offshore out of danger. Page S-10 mentions the 
increased risk of vessels striking marine mammals, with the biggest potential being in the shipping 
lanes “. . . which are located outside of state waters. This is because large mammals, such as whales, 
typically migrate and forage in deeper waters and are not likely to enter the harbor . . ” 

The significance of being outside of state waters is not explained. Is it less significant because 
Washington State jurisdiction ceases outside the harbor? The impact on marine mammals would be 
the same no matter where the jurisdictional boundary might be. 

The DEIS assertion that whales would typically be in deeper waters is also curiously at odds with a 
differing statement in the Grays Harbor Geographic Response Plan, prepared by the Washington 
Department of Ecology and published December 2013. Page 6-6 of that document says “Migrating 
Gray Whales commonly feed in the bay during the northward migration from March through June. 
Occasional resident grays may also be seen, especially around the mouth of the bay....” The 
discrepancy in these two accounts should be carefully addressed, and the ship traffic impacts on 
marine mammals revised or qualified in the final EIS. 

Response O10-5  
Final EIS Chapter 3, Section 3.5, Animals, reflects additional information to address whale use of 
Grays Harbor, including frequent use by the gray whale. The vessel impact mechanisms described in 
Section 3.5 remain the same, but the Final EIS section clarifies that marine mammals that are more 
common in Grays Harbor and nearshore coastal waters would be at a greater risk from vessel 
strikes. As described in Section 3.5, the likelihood of vessel strikes and the potential for population-
level impacts be low; therefore, potential impacts are not considered significant. The Final EIS 
Summary also reflects these clarifications. 

  
Impact Mitigation for Birds 

Table 4.7-1, Chemical Properties and Mechanisms of Impact on Plants and Animals, describes 
impacts including physical smothering of leaves and soil, necrosis and death due to toxicity, 
drowning of animals due to lost buoyancy, lost insulation and hypothermia, organ damage, 
behavioral changes and increased predation risk, genetic changes and reproduction impairment. 

The DEIS describes the Westway and lmperium applicants voluntarily committing to a cessation of 
operations for two weeks during the annual shorebird festival. This is described (p. S-39) as 
reducing “ . . .the risks of spills affecting high numbers of migratory birds during peak spring 
migration... The applicant will halt crude oil vessel loading operations for a period of two weeks 
overlapping the annual . . .event”. 

On one level this appears to be a generous and sensible accommodation of a local activity. However, 
can it be that the terminal facilities need to be closed down annually for major maintenance 
anyway? There may be a public relations advantage in making the oil terminals seem less 
threatening than they would if vessels and trains were operating at their normal levels. Festival 
visitors will certainly enjoy the reduced number of trains blocking local at-grade crossings. Visitors 
may get the impression that the oil terminals are very good neighbors with very few apparent 
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impacts, as migrating birds rest and feed without disturbance from oil vessel shipments for that two 
week period each year. 

But if the terminal, train and vessel operations were of minimal potential impact on the migrating 
birds or the visitors at Grays Harbor, why would the 2-week closure be considered necessary? The 
Final EIS should explain this mitigation's rationale in much more detail. 

But those very environmental impacts and risks would resume after the Shorebird Festival and 
continue for the remaining 50 weeks of the year. Other species of birds and plants and wildlife 
would not enjoy the same protection. Important birds whose migratory schedules may be slightly 
different, would not benefit from this proposed two-week mitigation. What about the large 
concentrations of Brown Pelicans that feed and roost in the bay from mid to late summer? Or the 
waterfowl concentrations that occur from fall through spring; especially in North Bay? Or the large 
numbers of fall-migrating and wintering shorebirds? 

Fishery Mitigation Measures 

Regarding tanker vessel traffic impacts on tribal fisheries, page S-16 says “. . . If mitigation measures 
are not feasible [for almost twice daily exclusion from their typical fishing areas within the 
navigation channel] the proposed action ... could result in unavoidable and significant adverse 
impacts on tribal resources . . . ” 

This seems an odd statement to include in the DEIS. Why was feasibility of this mitigation not 
determined before publication? The EIS should estimate impacts after mitigation. It certainly raises 
questions of treaty rights, and whether these have been negotiated or litigated with the affected 
tribe(s). The Final EIS certainly cannot be considered complete until these questions are answered.  

Response O10-6  
Refer to the Master Response for Mitigation Framework. Although ceasing vessel-loading operations 
for 2 weeks during the Grays Harbor Shorebird Festival would reduce risks related to oil spills that 
could affect migratory birds  during this migratory season as well as other species in the area, the 
Final EIS clarifies that the applicant’s primary intent in committing to this voluntary measure is to 
recognize the importance of the annual Grays Harbor Shorebird Festival to the community and those 
attending the festival and to eliminate the chance of a spill from vessel-loading operations during 
this time. The measure has been moved to Final EIS Chapter 3, Section 3.10, Recreation, to reflect 
this clarification. 

   
Financial Responsibility 

Page 4.5-17 of the DEIS addresses the question of who would pay for response and cleanup of a rail 
transport spill when waters of the United States could be threatened. The document asserts that the 
polluter pays for such costs and damages, and that the federal government has established “high 
limits” on that liability, and that Congress has established a $ 1 billion Oil Spill Liability Trust Fund 
to pay for expeditious oil removal and uncompensated damages. The DEIS further notes that 
Washington State places no limits on liability of polluters to third parties, allowing recovery of 
cleanup costs and natural resource damages beyond the federal limit. Various other federal statutes 
are listed to suggest how compensation can be obtained from responsible parties. 
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These statements convey a sense that mechanisms are in place to assure that the polluter will pay. 
But all of these measures to allow recovery of costs all seem to depend on one thing-the financial 
ability of the polluter to pay such costs. And that would clearly depend on insurance. See below. 

Insurance Coverage 

The DEIS text fails to mention that the Congressionally-established $ 1 billion trust fund amount 
does not come close to meeting conservative estimates of liability and other costs. A September 8, 
2015 Wall Street Journal article titled “Fiery Oil Train Accidents Raise Railroad Insurance Worries” 
quoted James Beardsley of the prominent insurance firm Marsh·& McClennan as follows: 

“. . . There is not currently enough available coverage in the commercial insurance market anywhere 
in the world to cover the worst-case scenario . . . ” 

To put this statement into perspective, the Lac Megantic disaster in Quebec incurred an estimated 
$2 billion in liability costs. (More recent estimates appear to approach $3 billion.) Cleanup costs 
alone are estimated at $200 million. The train operator in that incident carried just$25 million in 
liability insurance coverage, and filed for bankruptcy protection after the accident. The federal, 
provincial and local governments (taxpayers) will therefore cover most of the costs. So it seems that 
railroads, even a prosperous one like Burlington Northern Santa Fe, will not be able to cover the 
costs of a major explosion and/or fire along its rails in Washington State. 

The situation for small railroads is even more striking. According to a Sightline 'Institute article 
dated October 19, 2015, the regional rail company (Puget Sound and Pacific) that would transport 
oil from the BNSF main line to the terminals in Hoquiam may have a maximum of $500 million in 
liability coverage through its parent company. However, that company, Genesee and Wyoming, has 
refused to publicly disclose its insurance coverage. Government officials at federal, state and local 
levels appear powerless to confirm these figures and therefore have no way to estimate the financial 
risk to communities through which this dangerous cargo would pass. 

A summary table of “applicant measures to address impacts” on page S-5O notes that”. . . prior to 
beginning the proposed operations, the applicant will conduct a study to identify an appropriate 
level of financial responsibility for the potential costs for response and cleanup of oil spills, natural 
resource damages and costs to state and affected counties and cities . . .The study should identify any 
constraints related to the commercial availability and affordability of financial responsibility . . . ” 
This proposed “applicant measure” appears intended to be undertaken after the EIS is finalized and 
perhaps after permits are issued and the applicant is preparing to begin proposed operations. This 
kind of study should clearly be undertaken and completed before the EIS is finalized. And unless 
such a study showed how the applicant railroad could address all of the insurance constraints 
described above, there would seem to be no basis for the Department of Ecology to conclude that 
financial responsibility requirements can be met. 

The Final EIS must address this insurance information deficit. State and local agencies involved in 
permit decisions on the project must be fully aware of the data and how it affected their decisions. 
Their reasoning should become part of the public record, so that the public can see how such risks 
are being evaluated and managed by public officials on their behalf. 

Conclusion 

Nothing in the Draft EISs persuaded us that the project impacts are acceptable in such an 
environmentally sensitive area. The document concluded that proposed mitigation measures could 
reduce impacts of a catastrophic spill from a train, terminal or tank vessel failure, but that the 
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impacts would nevertheless be significant and unavoidable. The nature and scale of those impacts 
are so massive that we think permits to expand the oil terminals in Grays Harbor should not be 
issued. 

Thank you for the opportunity to review and comment on the DEIS: We will look forward to 
reviewing the Final EIS when it is available. 

Sincerely, 

Jan McGruder, Chapter President 

Peter Marshall, Conservation Committee Chair 

Response O10-7  
Draft EIS Chapter 4, Environmental Health and Safety, Sections 4.4.5, 4.5.5, and 4.6.5, discuss who 
would pay for the response and cleanup of an oil spill at the terminal or during rail or vessel 
transport, respectively. Refer to the Master Response for Liability and Responsibility for Incidents 
for a discussion of liability and the levels of financial responsibility required by federal and state law 
and an explanation of how these issues are addressed in the Draft EIS and Final EIS 

O11, Extreme Oil Campaign Director, Matt Krough 

  
November 30, 2015  

Sally Toteff Director, Southwest Region Office Washington State Department of Ecology 300 
Desmond Drive SE Lacey, Washington 98503 sally.toteff@ecy.wa.gov  

Mr. Brian Shay City Administrator City of Hoquiam 609 8th Street Hoquiam, Washington 98550 
bshay@cityofhoquiam.com 

Westway and Imperium DEIS c/o ICF International 710 Second Avenue. Suite 550 Seattle, 
Washington 98104 

Re: Comments re: Environmental Justice within the Draft Environmental Impact Statements for the 
Westway & Imperium oil train terminals proposed for Hoquiam, Washington 

Dear Ms. Toteff and Mr. Shay— 

Thank you for the opportunity to provide comments on these projects' draft environmental impact 
statements (DEISs). Comments below refer to the DEISs for both the Westway and Imperium oil 
terminals, referred to below as “terminals” or “proposals.” The Environmental Protection Agency 
(EPA) defines environmental justice (EJ) as the fair treatment and meaningful involvement of all 
people, regardless of race, color, national origin, or income in the development, implementation, and 
enforcement of environmental laws, regulations, and policies. The DEISs, as issued, fail to 
meaningfully involve EJ communities along the rail route, fail to adequately analyze 
disproportionate impacts that would be felt by those EJ communities should the oil train terminals 
be permitted, and inappropriately limit the scope of analysis to the three counties on the PS&P rail 
line. 
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It is essential that the Final Environmental Impact Statements (FEIS) contain thorough analyses of 
potentially impacted EJ communities, beginning with actively soliciting participation from impacted 
communities to determine the likely disproportionate impacts from the projects. Examples of these 
potentially disproportionately impacted EJ communities exist outside of the 3 county study area. As 
with the recently released DEIS for the Tesoro Savage proposal, the study area for these terminals 
should include, at minimum, the entire rail route for both full and empty trains through the state of 
Washington, in addition to the likely routes in North Dakota, Montana, and Idaho. 

An earlier analysis of EJ consequences of oil train traffic in California clearly showed the increased 
likelihood of a census tract block qualifying as an EJ community based on proximity to the tracks 
(http://www.forestethics.org/news/crude-injustice-rails-california). If that pattern holds true for 
Washington and the rail line from North Dakota to the terminals, any additional human health 
impacts along the rail lines could be determined to have disproportionate effects on EJ communities. 

The analytical lenses of race and poverty expose new dimensions to environmental and economic 
issues. The transportation of oil and coal by rail presents a particularly serious threat to 
Washington's low-income communities and communities of color living along rail lines because they 
are more likely to be linguistically isolated, have fewer economic resources, and be impacted by 
structural racism and other discrimination. Existing socioeconomic disparities such as these 
exacerbate the effects of any negative impacts to their local environment, including increased traffic 
of volatile oil on nearby railroads. The impacts of these proposals must be quantitatively evaluated 
in the context of other health impacts on vulnerable communities, and not examined in isolation. 

If built, these projects would have impacts on rail communities from the point of extraction to the 
offloading sites themselves, with higher numbers of oil trains guaranteed. A “no action” alternative, 
if selected, would protect vulnerable communities along the rail route from all of the impacts of 
these projects. 

Sample analyses of additional affected areas outside of the study area of these DEISs are included as 
attachments. The conditions in these communities may represent multiple other communities that 
would be impacted by an increase in oil trains.  

Response O11-1  
Draft EIS Chapter 7, Section 7.2, Social Policy, includes an analysis of impacts on minority and low-
income populations. Refer to the Master Response for Economics, Social Policy, and Cost-Benefit 
Analyses for additional information about the scope of the analysis in Chapter 7, Economics, Social 
Policy, and Cost-Benefit Analysis. Refer to the Master Response for Geographic Scope of the EIS. All 
supporting material submitted during the public comment period is listed by commenter in Chapter 
8, Attachments. 

  
The remainder of this comment letter includes the following: 

 Procedural suggestions to ensure that environmental justice considerations are addressed in the 
FEISs drafting processes;  

 Case study of Fruit Valley neighborhood in Vancouver, WA, where impacts of current and 
proposed oil (and coal) trains will be felt as the trains transit the Columbia Gorge and turn 
north; and  
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 Maps and data of example communities that represent the types and locations of areas impacted 
by the proposals, should they be permitted. This list is an incomplete sample of problem areas in 
need of thorough analysis from an EJ perspective and active efforts at consultation with 
impacted community members. 

Response O11-2  
Refer to Response to Comment O11-3 regarding the analysis of impacts on minority and low-income 
populations in the Draft EIS. 

Refer to Response to Comment O11-4 for information about the analysis of air quality in the Draft 
EIS. 

Refer to Response to Comment O11-7 for information about consideration of the maps identified in 
this comment letter. 

  
Procedural Suggestions 

Use EPA's 2015 EJSCREEN Data 

Preparation of the DEISs for each of these projects relied in large part on dated methodology. The 
FEISs should perform analyses using the 2015 data available here: http://www2.epa.gov/ejscreen. 

Addressing acute impacts vs. averaging is essential for environmental justice analysis  

When investigating potential impacts of increased oil train traffic in environmental justice 
communities, or wherever sensitive populations are found who may be impacted by the project, it is 
important to focus on both acute and average impacts. Averaging of impacts over time and space 
reduces the apparent effects of the detrimental effects on specific populations. For example, acute 
PM 2.5 exposure over a 1 to 4 hour period has been shown to contribute to cardiac ischemia during 
exercise (Particulate Matter Air Pollution and Cardiovascular Disease: An Update to the Scientific 
Statement from the American Heart Association, May 10 2010, accessed at 
https://drive.google.com/file/d/0B8YDhXs8GFwJRnEwQ1hKRXBVSWxZeDZfRnFTMFRRWVJuelU4
/view?usp=sharing). Averaging the amount of PM 2.5 emitted by diesel engines over the course of a 
year or even a day means that the effects of the spikes experienced by nearby residents during a 
single train passage are diminished in importance. Analysis of diesel particulates must include the 
impacts of engine emissions shortly after the passage of a train on residents and school children in 
close proximity to railways. Sensitive populations living, working, and studying in proximity to the 
rail lines, e.g. asthma sufferers and the elderly, should be evaluated for direct impacts. 

Likewise, health impacts from noise are known to include cognitive development in children, 
cardiovascular disease, sleep disturbance, and mental health issues. (Whatcom Docs appendix to the 
Gateway Pacific Terminal EIS scoping process, accessed at 
http://www.coaltrainfacts.org/docs/appendix-D.pdf) As seen in the maps attached, children under 
five years of age often comprise a high percentage of communities near railroad tracks. The 
maximum decibel rating of each horn blast, the frequency thereof, and the duration thereof cannot 
be averaged, but should be examined in terms of cumulative impacts on sensitive populations. 

Acute impacts from the proposals that should be addressed, in addition to cumulative impacts, 
include:  
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-Noise disturbance: The DEISs fail to quantify probable noise impacts from increased train traffic, 
and fail to examine the impacts on children's cognitive development, and overall sleep patterns, in 
communities already impacted by noise  

-Particulate matter emissions from train engines: PM2.5 concentrations within a half mile of the 
tracks should be examined for existing baseline levels, and EJ communities compared with non EJ 
communities.  

-Fugitive emissions of toxic vapors during transit: “crude shrinkage” can result in the loss of from .5 
to 3% of the tank contents during transit 
(http://www.ci.benicia.ca.us/vertical/Sites/%7B3436CBED-6A58-4FEF-BFDF-
5F9331215932%7D/uploads/NRDC_Comments_on_DEIR.pdf, https://rbnenergy.com/crude-loves-
rock-n-rail-brent-wti-bakken-netbacks). Likely compounds include benzene, xylene, and toluene, 
along with other known carcinogens. Cancer risks in EJ communities, in particular areas of probable 
cancer clusters, should be evaluated for disproportionate impact.  

-Fugitive emissions of toxic vapors during the offloading and onloading processes and during tank 
storage: Please find attached a summary of emissions concerns associated with the Bakersfield 
Crude Terminal in Bakersfield, California. Susceptible populations in proximity to the terminal 
should be examined for disproportionate risk of these emissions.  

-Cumulative impacts of proposed oil and coal transport: The potential for a dramatic increase in 
fossil fuel transport by rail if all the proposed oil and coal facilities must be examined, as each type of 
train presents unique and cumulative harm. A recent study from the University of Washington 
monitoring coal trains has shown that the air pollution from coal trains is more egregious than 
previously understood. The abstract can be found here: 
http://www.sciencedirect.com/science/article/pii/S1309104215000057 The full article and 
supplemental video files can be found at: 
http://www.atmos.washington.edu/jaffegroup/modules/APOLLO/ 

Key findings from the report include that: 1.Coal trains emit nearly double the amount of air 
pollution compared to freight trains. The pollution is in the form of respirable (able to be breathed 
in) particles less than 2.5 microns in size, called PM2.5. 2. Every coal train polluted the atmosphere 
with coal dust. 3. One out of twenty coal trains emit visible plumes of coal dust, but this number 
increases with combined wind speed. One out of ten trains emits large visible plumes of coal 
pollution at combined wind speeds greater than 90 km/h For communities facing a combined 
increase of oil and coal trains, the cardiovascular and respiratory health impacts could be significant. 

The cumulative impacts of emergency response should also be addressed. It is insufficient to analyze 
the impact of rail traffic on levels of emergency services provided to environmental justice 
communities; environmental justice communities already typically suffer from impaired emergency 
response. In addition to level of service impacts, the FEISs should analyze the total impact on an 
annual basis of degraded emergency response on human health. Acute conditions such as stroke and 
heart attack, and asthma attacks in children, demand rapid emergency response--to the extent that 
the proposals will degrade emergency response, each affected community should be made aware of 
those impacts through translated, accessible, culturally appropriate communication. 
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Response O11-3  
Draft EIS Chapter 7, Section 7.2, Social Policy, includes an analysis of impacts on minority and low-
income populations. Refer to the Master Response for Economics, Social Policy, and Cost-Benefit 
Analyses for additional information about the scope of the analysis in Chapter 7, Economics, Social 
Policy, and Cost-Benefit Analysis. 

Draft EIS Chapter 3, Section 3.7, Noise and Vibration, presents an analysis of noise impacts including 
noise from trains related to the proposed action. The analysis uses the Federal Railroad 
Administration (FRA) adopted noise assessment methods developed by the Federal Transit 
Administration (FTA). Per these methods, noise-sensitive land uses are identified within 
approximately 500 feet of the PS&P rail line for wayside noise and within 1,000 feet of grade 
crossings for train horn noise. No schools in the study area are within these distances. As noted in 
Section 3.7.6.2, Proposed Action, the loudest hour (measured in Leq) at grade crossings and wayside 
locations under the proposed action would result from a single train passby, which occurs under 
existing conditions. This means the maximum hourly noise levels would not change. Because freight 
rail traffic does not run on a schedule, the analysis assumes rail events related to the proposed 
action are evenly distributed over a 24-hour day. No moderate or severe impacts on sensitive 
receptors were identified for train wayside noise. The analysis identified moderate and severe noise 
impacts at residential receptors adjacent to grade crossings, due to the increase in horn noise events 
related to the proposed action over a 24-hour day. No moderate or severe impacts are predicted at 
schools. Section 3.7 identifies a proposed mitigation measure for the applicant to support local 
communities in applying for quiet zones at crossings where severe impacts from increased train 
horn soundings were identified. Where implemented, quiet zones would eliminate impacts. The EIS 
acknowledges that where quiet zones were not implemented at these crossings, the potential for 
severe impacts would remain.   

Final EIS Chapter 3, Section 3.2, Air, presents updated estimates of emissions of criteria air 
pollutants (including PM2.5) to reflect revised assumptions regarding rail operations (types and 
number of locomotives), based on information received from PS&P. The resulting rail emissions are 
lower. No violation of national ambient air quality standards is predicted from the proposed action. 

Onsite emissions of air toxics are presented in Final EIS Appendix D, Air Data. As described in Draft 
EIS Chapter 3, Section 3.2, Air, potential impacts from onsite sources, with the exception of DPM 
which is described in the response below, were assessed using the methods outlined in the WAC 
173-460-020 (Controls for New Sources of Toxic Pollutants). Based on air quality modeling for 
conducted by the applicant, all of the toxic air pollutants emitted from onsite stationary source 
operations would be either under their respective SQER or in compliance with their respective ASIL. 
Of the three toxic air pollutants that are above their SQERs—benzene, hydrogen sulfide, and 
nitrogen dioxide—all are within their ASILs. The highest is benzene at 39%, followed by hydrogen 
sulfide at 27.5% and nitrogen dioxide at 17.1% ASILs.  

Refer to the Master Responses for Cumulative Impacts Analysis for information on the scope of that 
analysis. 

All supporting material submitted during the public comment period is listed by commenter in 
Chapter 8, Attachments. 



City of Hoquiam 
Washington State Department of Ecology 

 Responses to Comments 
Chapter 5, Organizations 

 

 
Westway Expansion Project 
Final Environmental Impact Statement 5-37 September 2016 

ICF 00138.14 
 

  
Thresholds of pollution and impacts 

In assessing the impacts of emissions from oil trains, the FEISs should consider whether or not 
specific geographic areas are in nonattainment for criteria pollutants, or would become so with the 
addition of these proposals. In particular, this analysis  should investigate the impacts of increased 
rail traffic on PM 2.5 on proximate communities, with special attention given to environmental 
justice communities, or areas where rates of poverty and linguistic isolation are high and where a 
higher portion of the population are people of color. The Washington State Department of Health 
designates trains as a “major source” of diesel PM 2.5, regardless of its cargo. 
(http://www.doh.wa.gov/Portals/1/Documents/5500/EH-AQ2014.pdf) High levels of diesel PM 2.5 
can increase risk of cancer, cardiovascular disease, reproductive and developmental disorders, and 
pulmonary diseases, among other health impacts for surrounding communities. 
(http://www.psr.org/chapters/oregon/assets/pdfs/or-and-wa-psr-position.pdf) 

The impacts to threshold levels for PM 2.5 and other particulates associated with the transportation 
of oil by rail in these communities should be investigated in this study. If the increase in rail traffic is 
shown to increase PM 2.5 enough to exceed existing thresholds, the affected communities must be 
notified and consulted. For communities along rail routes that could also include coal transport, the 
combined effects of coal and oil trains should be considered in calculation of this number and 
notification of these communities. 

Response O11-4  
As presented in Draft EIS Chapter 3, Section 3.2, Air, criteria air pollutants resulting from the 
proposed action are not anticipated to approach levels defined by the National Ambient Air Quality 
Standards in the study area. As presented in Draft EIS Chapter 6, Section 6.5.1, Air, with the 
cumulative projects, there is a potential for a slight exceedance of the 1-hour NO2 standard near the 
project site, if all three projects were performing certain activities simultaneously. Mitigation 
measures proposed in Section 3.2 and Section 6.5.1 would reduce potential impacts.  

As presented in Draft EIS Chapter 3, Section 3.2, Air, all of the toxic air pollutants emitted from 
onsite stationary source operations would comply with the Washington toxic air pollutant program 
pursuant to WAC 173-460. The dominant air toxic emissions from rail transport are diesel 
particulate emissions from the burning of diesel fuel. Air dispersion modeling of diesel particulate 
emissions was conducted for the portion of the segment of the PS&P rail line (between Poynor Yard 
and the project site) where emissions would be the highest because of rail switching and unloading 
activities. Final EIS Section 3.2 and Section 6.5.1.2 have been updated to reflect revised assumptions 
regarding rail operations (types and number of locomotives), based on information received from 
PS&P. Based on this modeling, the incremental increase in cancer risk from these emissions would 
be less than 10 in 1 million for any offsite receptor. This level of increased risk is not considered 
significant. Concentrations along the remainder of the PS&P rail line and related risk would be 
lower.  

Table 3.2-7 presents annual emissions of criteria air pollutants emitted in Gray Harbor County 
under the proposed action, including those from rail transport, compared to related 2011 Gray 
Harbor County emissions. The table in the Final EIS reflects lower emissions from rail transport due 
to the revised assumptions for rail operations described above. 
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Draft EIS Chapter 7, Section 7.2, Social Policy, includes an analysis of impacts on minority and low-
income populations. Refer to the Master Response for Economics, Social Policy, and Cost-Benefit 
Analyses for additional information about the scope of the analysis in Chapter 7, Economics, Social 
Policy, and Cost-Benefit Analysis. 

  
Incorporating tribal input 

Along the length of the rail routes from the Bakken oil fields or the Athabascan tar sands to these 
proposals, dozens of indigenous tribes' hunting and fishing rights could be impacted by oil train 
accidents and obstruction of access to rivers and hunting grounds. With millennia of traditional 
access to fish and wildlife for subsistence harvest, any further degradation of fishing and hunting 
rights by new industrial projects must be taken into account. 

The economic interests of sovereign tribal entities can be directly impacted by traffic concerns along 
the I-5 corridor caused by off ramp obstructions by increased train traffic, and by obstructing 
traditional access to the Columbia River. The Department of Ecology and City of Hoquiam as the 
responsible agencies must consult with all impacted tribes, both as sovereign nations and through 
organizations such as the Northwest Treaty Tribes (Northwest Indian Fisheries Commission) and 
the Columbia River Inter-Tribal Fish Commission, to discover the impacts of increased oil train 
traffic on their nations. 

Similarly to the train traffic, the combined and cumulative harm that could come to fisheries from 
both oil and coal transport along Northwest waterways such as the Columbia River should be 
considered. BNSF has stated that coal accumulation on train tracks can contribute to derailments. 

Response O11-5  
Refer to the Master Response for Geographic Scope of the EIS. 

  
Incorporating input from language isolated communities 

English is often not the first language in EJ communities. In assessing impacts on communities along 
the rail route, Ecology and Hoquiam should take into account the high concentrations of non-native 
speakers of English in many communities, with special attention to indigenous peoples, Spanish 
speakers, and members of Asian Pacific Islander communities. 

Case Study 

As a case study, OneAmerica, Washington State's largest immigrant advocacy organization, has 
begun interviewing members of the Latino community in Vancouver, Washington about the threats 
of the proposed Tesoro-Savage Vancouver Energy Terminal to their health and livelihoods. The 
majority of their concerns focus on the potential impacts of increased rail traffic to their health, as 
many of them live in close proximity to the railroad. Because we can anticipate increased rail traffic 
with the construction of these terminals, these community concerns are relevant here as well. 
“Erika” (full name not disclosed in this letter) is a representative example of a resident of Fruit 
Valley. 
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Erika is a resident of Fruit Valley, a neighborhood that encompasses the Port of Vancouver and 
would therefore be home to the proposed terminal. Residents of this neighborhood are twice as 
likely to be foreign-born and more than three times as likely to have limited English proficiency as 
residents of Vancouver as a whole. Nearly half of Fruit Valley's population lives below the poverty 
level, compared to 18.7% of Vancouver residents in general, suggesting that these communities face 
economic and cultural barriers to health care and other resources that would be necessary to 
protect themselves from chronic negative impacts to air quality or to respond in the event of an oil 
spill or explosion. (“Fruit Valley Neighborhood in Vancouver, WA.” City-Data. http://www.city-
data.com/neighborhood/Fruit-Valley-Vancouver-WA.html. Accessed 10/01/2015.) 

In a conversation with OneAmerica organizer Glicerio Zurita-Pinacho about her concerns, Erika 
cited the would-be terminal's proximity to flammable gas stations. She also pointed out that in her 
neighborhood, noise pollution from existing rail traffic is already a major problem and is worried 
about how increased traffic would worsen the stress associated with frequent noise. She conveyed 
her fears that increased rail traffic will especially threaten people with existing health conditions, 
saying, “I have a kid with lung problems, [and] it will bring more pollution and health concerns.” 

Nationally, hospitalization for asthma is nearly twice as common among Hispanic children as white 
children.(“Children's Environmental Health Disparities: Hispanic and Latino American Children and 
Asthma.” Environmental Protection Agency. http://www2.epa.gov/sites/production/files/2014-
05/documents/hd_hispanic_asthma.pdf Accessed 10/01/2015) Hospitalization for asthma is often 
caused by elevated levels of particulate matter, including the diesel PM2.5 emitted by locomotive 
engines. (Adar, S. D., Filigrana, P. A., Clements, N., & Peel, J. L. (2014). Ambient Coarse Particulate 
Matter and Human Health: A Systematic Review and Meta-Analysis. Current Environmental Health 
Reports, 1(3), 258-274. http://doi.org/10.1007/s40572-014-0022-z) 

Erika also noted the false economic promises of this type of development, saying, “The jobs 
proposed by the companies are only for documented people and people who have some type of 
career.” The minimal development that Tesoro-Savage promises, in other words, will not help the 
communities who need it most. 

Erika's story speaks to the need for a robust and thorough investigation of potential adverse impacts 
to public health vis-à-vis the transportation of crude oil by rail through Washington State. The 
profile of the Fruit Valley community in particular exposes the dangers of an assessment that uses 
the blunt instrument of averaging health impacts over time or across broad geographic regions, as 
averages can obscure the disproportionate - and potentially discriminatory - impacts to specific 
communities. And these impacts are not unique to Fruit Valley--they may, in fact, be replicated in 
each of the communities described below. 

Response O11-6  
Draft EIS Chapter 7, Section 7.2, Social Policy, includes an analysis of impacts on minority and low-
income populations. Refer to the Master Response for Economics, Social Policy, and Cost-Benefit 
Analyses for additional information about the scope of the analysis in Chapter 7, Economics, Social 
Policy, and Cost-Benefit Analysis. 

  
Maps and Data 
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The maps and charts attached show the disproportionate impacts on EJ communities near the 
routes that oil trains en route to the proposals would travel. Demographic data was acquired from 
the Environmental Protection Agency's EJSCREEN data set. The impact zone for potential issues 
associated with oil train traffic was set to a one mile buffer on each side of the tracks. 

A 1,600 meter (one mile) buffer was used on each side of the tracks to select EJ communities. 
Federal emergency responders advise evacuating 800 meters in case of a derailment of oil tanker 
cars, with an additional 800 meters (for a total of one mile) if more than one of the cars are on fire or 
if the tank cars contain compressed gas (as some Bakken crude has been shown to have). A 
derailment and explosion of multiple cars carrying Bakken crude has the potential for a much wider 
area of damage than shown by the one mile blast zone, especially in a unit train carrying nothing but 
oil tanker cars. Further, fugitive emissions, noise impacts, and traffic all have the potential for 
causing impacts well beyond the one mile threshold. 

The places depicted in the maps and charts attached as PDFs fall into two groups. One group 
consists of places where the entire municipality or place consists of vulnerable populations 
concentrated near the tracks. The second group shows places where the municipality's most 
vulnerable residents are concentrated near the tracks compared to more privileged residents, and 
hence disproportionately impacted by any increase in pollution from the proposals. As decisions are 
made about revising the DEISs for these proposals, these and other disproportionately impacted 
communities must be considered as a part of any EJ analysis or SEPA option for health impact 
assessment. 

Thank you for your attention to this critical issue. 

Matt Krogh, Extreme Oil Campaign Director (author contact at mattkrogh@forestethics.org) 
ForestEthics 

Ellicott Dandy, Economic and Environmental Justice Advocacy Manager OneAmerica 

Rebecca Ponzio Washington Environmental Council 

Laura Skelton, Executive Director Washington Physicians for Social Responsibility 

Margie Van Cleve, Chapter Chair Sierra Club Washington Chair  

Response O11-7  
Draft EIS Chapter 7, Section 7.2, Social Policy, includes an analysis of impacts on minority and low-
income populations. Refer to the Master Response for Economics, Social Policy, and Cost-Benefit 
Analyses for additional information about the scope of the analysis in Chapter 7, Economics, Social 
Policy, and Cost-Benefit Analysis.  

All supporting material submitted during the public comment period is listed by commenter in 
Chapter 8, Attachments. 

O12, Friends of Grays Harbor, Arthur Grunbaum 

  
 

Friends of Gray Harbor 
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Clean Water, Healthy Estuary 

Post Office Box 1512 Westport, Washington 98595-1512 Phone/Fax (360) 648-2254 

http:fogh.org rd@fogh.org 501(c)(3) tax-deductible  
 

November 25, 2015 

Mr. Brian Shay  
City Administrator  
City of Hoquiam  
609 8th Street  
Hoquiam, Washington 98550  
bshay@cityofhoquiam.com  
 

Sally Toteff  
Director, Southwest Region Office  
Washington State Department of Ecology  
300 Desmond Drive SE  
Lacey, Washington 98503  
sally.toteff@ecy.wa.gov  
 

Paula Ehlers  
Shorelands and Environmental Assistance  
Washington State Department of Ecology  
300 Desmond Drive SE  
Lacey, Washington, 98503  
paula.ehlers@ecy.wa.go  
 

Westway and Imperium DEIS  
c/o ICF International  
710 Second Avenue. Suite 550  
Seattle, Washington 98104  
 

In Re: Westway/Imperium Draft Environmental Impact Statements Volumes I - III  

Thank you for this opportunity to review and comment on the above referenced study dated August 
2015. We hope our input will be of assistance in making decisions that will benefit the economy, 
environment, visitors and residents of this important watershed. We incorporate by reference 
comments of concern submitted by but not limited to, the Washington Environmental Council, 
Climate Solutions, Friends of the Earth, Sierra Club, Forest Ethics, Washington Dungeness Crab 
Fisherman’s Association, Grays Harbor Audubon, Physicians for Social Responsibility (Washington, 
Oregon Chapters), Grays Harbor/Willapa Oystergrowers Association, Washington State Council of 
Fire Fighters, 350.Org, Seattle, The Lands Council, Seattle Rising Tide, Evergreen Islands, Inc., 
Landowners & Citizens for a Safe Community, Everett Shorelines Coalition, Joseph Wartmann, Ph.D., 
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P.E., Dan Leahy, Fred Felleman, Darryl Tinnerstet, David & Kay Seiler, the Figlar-Barnes, Robin 
Moore, Arnie Martin, Brady Engvall and the Quinault Indian Nation. 

FOGH is a broad-based 100% volunteer tax-exempt 501(c)(3) citizens group made up of crabbers, 
fishers, oyster growers and caring citizens. The mission of FOGH is to foster and promote the 
economic, biological, and social uniqueness of Washington’s estuaries and ocean coastal 
environments. The goal of FOGH is to protect the natural environment, human health and safety in 
Grays Harbor and vicinity through science, advocacy, law, activism and empowerment. 

Our comments are applicable to both Westway and Imperium. 

1. We are concerned that the 3,649 pages DEIS document is an ill-written apology paper which 
under reports and underestimates the impacts to the immediate project area and is woefully 
inadequate in its recognition of the impacts to the broader region. 

Response O12-1  
Comment acknowledged. 

  
2. We are concerned that the availability of printed copies of the two DEIS’s were not readily 

available to much of the affected populations. For example, there were no copies available at the 
Westport Library, despite the fact that significant Westport residents and businesses would be 
adversely impacted by the projects should they go forward. A search of the Timberland library 
system found only the availability of 1 CD and 1 printed copy set at the Hoquiam Library. 

Response O12-2  
Printed copies of the Draft EIS were available for review at the following public libraries. 

 Aberdeen Timberland Library, Aberdeen 

 Centralia Timberland Library, Centralia 

 Hoquiam Timberland Library, Hoquiam 

 Lacey Timberland Library, Lacey 

 Olympia Timberland Library, Olympia 

 McCleary Timberland Library, McCleary 

 Ocean Shores Public Library, Ocean Shores 

In addition, during the public comment period, the Draft EIS was available for viewing and 
download on the Washington State Department of Ecology’s website 
(http://www.ecy.wa.gov/geographic/graysharbor/terminals.html), CDs of the Draft EIS were 
available at the public hearings, and printed copies are available upon request at cost as stated in the 
public notice of availability. 

  
3. We are concerned that the DEIS as presented apparently recommends and believes that the 

staffing of 30.2 FTE employees with a tax-supported budget of $11,527,000 can solve and 

http://www.ecy.wa.gov/geographic/graysharbor/terminals.html
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mitigate the potential loss of livelihood of approximately 31% of the Grays Harbor workforce 
and 36% of the Pacific County workforce who depend on healthy marine resource jobs—a figure 
which excludes tribal contributions.  

Response O12-3  
Comment acknowledged.  

  
4. These proposals are located in a tsunami and liquefaction zone with a 65% chance of a 6.0 or 

greater earthquake. Spills, accidents or catastrophic occurrences will happen within the life 
expectancy of these proposals. A Cascadia Subsidence would drop the landform and 
surrounding area by 2 meters or roughly 6-1/2 feet and would instantly place approximately 
113,000,000 gallons of crude oil at or below sea level. This was not adequately addressed in the 
DEIS. 

Response O12-4  
Draft EIS Chapter 3, Section 3.1.4.3, Geological Hazards, describes geologic conditions that could 
affect the project site, including earthquake and earthquake-related hazards such as tsunami and 
liquefaction. Section 3.1.5.2, Proposed Action, Operations, Earthquakes and Related Hazards, 
describes the potential impacts on the proposed facilities in the event of an earthquake. Refer to 
Draft EIS Appendix C, Tsunami Impact Modeling Assessment, for information about the assumptions 
used in the analysis. Refer to the Master Response for Seismic Risk and Design Requirements for an 
explanation of how regulatory requirements and proposed mitigation measures would reduce 
potential impacts related to these events. 

  
5. We are concerned that the DEIS inadequately considers Governor Inslee’s Executive Order 14-

which shows concern about sea level rise and ocean acidification. Although RCW 70.235.020 
began the process of inventorying the State’s greenhouse gas (GHG) contributions and 
projections, the DEIS did not discuss nor review the proposed coal and crude oil terminals and 
their operations’ contribution to Washington’s GHG. These projects programmatically should 
have been studied using both a consumption-based approach and a production-based approach 
in order to capture the true impacts of these operations and their product at build-out and at 
maximum throughput. Separating the GHG contribution into sections and separate documents 
doesn’t adequately show the cumulative impacts. The three Grays Harbor projects and the 
Vancouver projects alone would increase the State’s footprint by 185.5%. 

Response O12-5  
Draft EIS Chapter 6, Section 6.5.1.2, Cumulative Impacts, presents estimates of greenhouse gas 
emissions from onsite operations and offsite transport of the cumulative projects based maximum 
annual throughput. The Final EIS section has been updated to include estimated emissions from 
offsite transport from the likely source of crude oil to the furthest likely refinery destination and 
revised assumptions for rail operations along the PS&P rail line. Refer to the Master Responses for 
Geographic Scope of the EIS, Similar or Connected Actions, and Crude Oil Extraction, Transport, and 
Combustion. 
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6. A spill in one of our fast-moving waterways presents a great challenge when a water-in-oil 

emulsion (“mousse”) occurs as a result of high-energy mixing. The resulting mousse has 
properties that prevent dispersion into the water column and clean up becomes ineffective, if 
not impossible. There is no mitigation possible for this eventuality, and the spill modeling was 
inadequate and unreliable. 

Response O12-6  
Draft EIS Chapter 4, Environmental Health and Safety, presents the analysis of risk of oil spills, fires, 
and explosions related to the proposed action. The analysis considers the effectiveness of existing 
regulations and proposes additional mitigation measures in Sections 4.4.3, 4.5.3, and 4.6.3 that 
would reduce the likelihood of a spill reaching the environment and the potential impacts of an 
incident at the terminal, along the PS&P rail line, or in Grays Harbor, respectively. Draft EIS Chapter 
6, Cumulative Impacts, presents the analysis of risk of oil spills, fires, and explosions under 
cumulative conditions. As noted, mitigation would not completely eliminate the possibility of an 
incident. Depending on the location, amount spilled, type of crude oil, and environmental conditions, 
such as the time of year, water flows, and weather conditions, environmental impacts could be 
significant. Section 4.7, Impacts on Resources, describes the types of impacts that could result from 
an oil spill, fire, or explosion, including a discussion of the persistence of crude oil in the 
environment. Refer to the Master Response for Oil Spill Modeling Methods. 

  
7. Treaty and non-treaty tribes, such as the Quinault Nation, Hoh, Jamestown S’Klallam, Lower 

Elwha Klallam, Quileute, Shoalwater Bay, and Makah tribes have lived and utilized the waters 
and lands of the Olympic Peninsula, Pacific Northwest Ocean, the estuaries of the Columbia 
River, Willapa Bay and Grays Harbor, for tens of generations. They depend on the delicate 
balance that nature provides to sustain their culture and subsistence. The natural flow of waters 
during flood events depends upon healthy and natural storage of wetlands and riparian areas. 
Any interruption of natural processes of air, earth and water only exacerbates problems 
elsewhere - usually downstream or elsewhere into the ocean and estuaries. Additionally, since 
the late 1800s, generations of non-native fishers, crabbers and shellfish gatherers have accessed 
the economic bounty of the coastal area. The further introduction of crude oil into these areas 
can only threaten to destroy these critical components of their combined cultures and heritage. 

The DEIS fails to satisfactorily address this and the mitigation is completely inadequate and 
disrespectful. 

Response O12-7  
Draft EIS Chapter 3, Section 3.12, Tribal Resources, describes tribal resources in the study area and 
potential impacts on those resources related to construction and routine operation of the proposed 
action.  

Draft EIS Chapter 4, Section 4.7, Impacts on Resources, describes the potential impacts on tribal 
resources from an oil spill, fire, or explosion in the study area in general terms. 
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Refer to the Master Response for Geographic Scope of the EIS for information about geographic 
scope of the analysis. Refer to the Master Response for Economics, Social Policy, and Cost-Benefit 
Analyses for additional information about the scope of the analysis in Chapter 7, Economics, Social 
Policy, and Cost-Benefit Analysis. 

  
8. Environmental fate, effects, and transport of released crude oil, dispersed oil, and dispersants on 

human health and the environment should have been carefully documented and studied. Spills, 
explosions, fires, and blowouts can have multiple environmental and public health impacts, 
which should have been quantified and analyzed for their economic impacts. Operational 
discharges of produced water, drill cuttings, and mud, which remain as a residual of the crude 
product have chronic effects on benthic (bottom-dwelling) marine communities, mammals, 
birds, and humans. Humans can also be affected by occupational exposure to oil and other 
chemicals while participating in response and cleanup operations, or by environmental 
exposure such as ingesting oil-contaminated seafood. 

Response O12-8  
Draft EIS Chapter 4, Section 4.2.2.2, Northwest Area Contingency Plan, describes the planning 
framework in place for Washington State and discusses the factors considered when planning and 
implementing a response effort. The Regional Response Team is responsible for the Northwest Area 
Contingency Plan development that includes the consideration of dispersants or in situ burning. 

The approach to the risk analysis is to consider different potential spill scenarios related to the 
proposed action. As noted in Draft EIS Chapter 4, Environmental Health and Safety, this is because a 
spill could occur at any location and at any time. Scenarios are based on assumptions about terminal, 
rail, and vessel operations and locations where spills could occur more frequently, based on expert 
opinion, or could result in a worst-case spill.  

Because the potential impacts of an incident would vary based on the material spilled, weather, 
water flows, location and other factors, Section 4.7, Impacts on Resources, describes the types of 
impacts that could be expected in general terms including the concerns identified in the comment. 
Final EIS Section 4.7 has been revised to more fully describe potential impacts on human health.  

Because the potential impacts of an incident would vary based on the material spilled, weather, 
water flows, location and other factors, Draft EIS Chapter 7, Section 7.3.4.2, Potential Costs Related to 
Environmental Health and Safety Concerns, describes the range of associated costs that could be 
expected in general terms. Final EIS Section 7.3.4.2 has been updated to provide additional 
information about economic and social costs of oil spills. For additional information about the 
analysis of risks associated with potential oil spills, fires, and explosions, refer to the Master 
Response for Environmental Health and Safety Analysis and the Master Response for Risk 
Assessment Methods. Refer to the Master Response for Economics, Social Policy, and Cost-Benefit 
Analyses for additional information about the scope of the analysis in Chapter 7, Economics, Social 
Policy, and Cost-Benefit Analysis. 

  
9. Marine mammals are affected by the oiling of their fur and skin, and through consumption of oil-

contaminated foods (e.g., mussels, clams and oysters), or via inhalation of fumes that have liver, 
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kidney, and central nervous system toxicity. The marine mammals most commonly affected 
include seals, sea otters, sea lions and whales. Sea otters are particularly vulnerable as they feed 
near the surface, have little blubber, and depend upon an intact fur coat to maintain their body 
temperature. An oil spill in Grays Harbor similar to the Nestucca, which spread from Grays 
Harbor to Vancouver Island on the north and ended up in Newport, Oregon to the south, would 
potentially wipe out the existence of sea otters off the coast of Washington. The DEIS failed to 
research and understand these impacts and how to mitigate the effects of an oil spill before it 
has affected the species at risk, including humans. Ecotoxicity research should have been 
presented in areas beyond human health effects, including research about effects on animals 
and other aspects of the environment.  

Response O12-9  
The potential impacts associated with exposure to crude oil are described in Final EIS Chapter 4, 
Section 4.7, Impacts on Resources, consistent with the scenario-based approach discussed in the 
Master Response for Environmental Health and Safety Analysis. 

  
10. The DEIS incorrectly states that whales are not present in the estuary or near the coast. This is 

incorrect and impacts to and from whale collisions should be analyzed. 

Response O12-10  

Final EIS Chapter 3, Section 3.5, Animals, reflects additional information to address whale use of 
Grays Harbor, including frequent use by the gray whale. The vessel impact mechanisms described in 
Draft EIS Section 3.5 remain the same, but the Final EIS section clarifies that marine mammals that 
are more common in Grays Harbor and nearshore coastal waters would be at a greater risk from 
vessel strikes. As described in Section 3.5, the likelihood of vessel strikes and the potential for 
population-level impacts would be low; therefore, potential impacts are not considered significant.  

  
11. The safe transportation of crude oil is complicated by the varied nature of the product itself. 

Bakken crude oil is inherently volatile with a flash point at or under 74° F and a vapor pressure 
similar to gasoline. An additional and serious danger is often the amount of dissolved natural 
gas and volatile organic compounds within the crude. This gas affects the vapor pressure of the 
crude. When contained in tank cars or other vessels, the vessel itself can become highly 
pressurized, almost like a soda can. The vapor pressure of a liquid, which varies with 
temperature, is a measure of how much vapor the liquid releases during evaporation. Materials 
with high vapor pressures tend to burn more violently because the liquid can change into vapor 
more readily, feeding a fire. The classification and packaging of crude oil does not currently 
account for vapor pressure. This was inadequately addressed in the DEIS. 

Response O12-11  

The analysis of impacts in the Draft EIS considers the crude oils identified under the proposed 
action: Bakken crude oil and diluted bitumen. Final EIS Chapter 4, Section 4.3, Risk Considerations, 
reflects updated information about the chemical properties of these two types of crude oils. For 
additional information about the most likely sources of crude oil, refer to the Master Response for 
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Crude Oil Extraction, Transport, and Combustion. For additional information about how different 
types of oil were considered in the oil spill modeling presented in Draft EIS Chapter 4, 
Environmental Health and Safety, and Appendix N, Oil Spill Modeling, refer to the Master Response 
for Oil Spill Modeling Methods. The analysis does not result in any new or substantially different 
impacts compared to those presented in the Draft EIS. 

  
12. While the spike in Bakken crude oil has focused attention on the transportation of crude oil into 

Washington, there is also a concern over the probability of transporting Canadian Tar Sands 
crude oil through the state. Canadian Tar Sands oil presents a different set of challenges to 
effective prevention and response. Tar Sand oil is less volatile than Bakken crude oil, but can 
become heavier than water and will sink to the bottom of any waterway particularly after 
volatile diluents have evaporated. If transported through Washington State, the Canadian tar 
sands crude oil would travel along, or on many of the state’s major waterways, including the 
salmon-critical Columbia and Chehalis Rivers. Leaving the city of Centralia it would pass over 
100 rivers, tributaries and streams on its way to Hoquiam. Since Tar Sand oil sinks when 
introduced to water, different spill response equipment and protocols would be needed. The 
Bakken Crude also was been shown to sink and persist as we learned from the tragic Lac 
Megantic disaster. The DEIS fails to acknowledge that both Imperium and Westway have been 
approached by producers who are interested in the storage and shipment of tars sands or dilbit 
to foreign export markets.  

Response O12-12  

The analysis of impacts in the Draft EIS considers the crude oils identified under the proposed 
action: Bakken crude oil and diluted bitumen. Final EIS Chapter 4, Section 4.3, Risk Considerations, 
reflects updated information about the chemical properties of these two types of crude oils. A new 
mitigation measure has also been added to Sections 4.4.3, 4.5.3, and 4.6.3 for the applicant to ensure 
access to specific response equipment through agreements or contracts to improve recovery in the 
case of a spill of crude oil that weathers, sinks, or submerges. For additional information about the 
most likely sources of crude oil, refer to the Master Response for Crude Oil Extraction, Transport, 
and Combustion. For additional information about how different types of oil were considered in the 
oil spill modeling presented in Draft EIS Chapter 4, Environmental Health and Safety, and Appendix 
N, Oil Spill Modeling, refer to the Master Response for Oil Spill Modeling Methods. 

  
13. The Northwest Area Contingency Plan (NWACP) administered by EPA Region 10 and the U.S. 

Coast Guard (USCG) recently has begun its 2015 update. The NWACP also provides guidance on 
issues such as identifying sensitive areas and the size of the response organization that may be 
required. Content of the NWACP is identified in the Clean Water Act (CWA). The National 
Oceanographic and Atmospheric Administration (NOAA) administers the Environmental 
Sensitivity Index (ESI). As with the NWACP, the ESI covering the Columbia and Chehalis River is 
inadequate and needs to be updated to account for the increased dangers of crude oil 
transportation by tanker, barge and/or railroad. Neither the NWACP nor the ESI was discussed 
or addressed in the DEIS. 
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Response O12-13  

Draft EIS Chapter 4, Section 4.2.2, What framework prepares for an incident? describes the 
formalized planning framework in place to address risks related to oil spills, fires, and explosions. 
This section discusses the Northwest Area Contingency Plan and site-specific geographic response 
plans relevant to the study area. The contingency plan was updated in January 2016 and will 
continue to undergo periodic updates as conditions on the ground and external factors change. The 
GRPs are updated periodically based on ongoing tests, during drills and real events, of the strategies 
contained in the plans. The Environmental Sensitivity Index is published and maintained by NOAA 
to identify coastal resources at risk from an oil spill. It is not within the scope of this EIS to update 
the response plans or Environmental Sensitivity Index. Refer to the Master Response for the 
Purpose and Focus of the EIS.  

  
14. Rail conditions coming from Centralia to Hoquiam are completely inadequate to handle oil 

trains, and has been shown by the recent derailments of grain trains, that it may not be adequate 
to handle any heavy load commodity. A detailed study of the conditions of the bed, ties, rails, 
crossings and bridges must be undertaken and quantified. The DEIS fails to do this.  

15. Financial responsibility must be determined before any crude oil is transported. These items 
were mentioned in the DEIS, but no analysis was done to quantify this nor was there a 
discussion of the impacts should repairs not be implemented prior to the shipping of crude. 
Since the DEIS admits that there is no funding for the repairs, a study should have been made 
which would have quantified the risks and costs attributable to an accident or disaster. 

Response O12-14  

Draft EIS Chapter 3, Section 3.15.4.5, Ongoing Maintenance and Inspections, describes Federal 
Railroad Administration (FRA) track and bridge maintenance and inspections requirements and 
train and rail car inspection requirements. PS&P is required to comply with these regulations under 
existing conditions and would continue to be required to comply if the proposed action is 
implemented. Final EIS Section 3.15.4.5 reflects PS&P commitments to additional safety measures 
with respect to the transport of crude oil, information about the requirements of FRA’s bridge 
management program, and the most recent results of FRA’s bridge inspection reports. Additionally, 
a new mitigation measure has been added to Section 4.5.3 for the applicant to accept crude oil at the 
proposed facility only once PS&P verifies track integrity based on an evaluation of load limits. 

 As described in the Master Response for Environmental Health and Safety Analysis, the impacts 
analysis in the Draft EIS focuses on the risks of a set of spill scenarios rather than predicting where a 
specific incident of a certain type may be more likely. Because the analysis is not a quantitative risk 
assessment, it does not include weightings for different factors except where they are explicitly 
captured in available data—such as the track class for rail operations or the type of waterway for 
vessel operations. As noted in the revisions to Final EIS Chapter 4, Section 4.2, Applicable 
Regulations, final rules promulgated by Ecology in August 2016 address the need for railroad 
operators to develop contingency plans and demonstrate financial responsibility prior to 
operations.  
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 issues are addressed in the Draft EIS and Final EIS. 
16. The DEIS fails to acknowledge the real risks of using DOT 111s and “improved” tank cars to 

transport crude oil. 6.5.7.4 on page 6-64 touts “Voluntary Measures”. This omission is curious 
because even refineries are now admitting the glaring problems with these old cars. The BP 
refinery at Cherry Point, Washington recently announced that it would ban DOT 111s and 
require all oil trains use newer, slightly safer cars. 

Response O12-15  

Draft EIS Chapter 4, Section 4.5.3, What mitigation measures would reduce impacts related to rail 
transport? acknowledges the voluntary applicant measure for all new rail cars to meet or exceed the 
U.S. Department of Transportation Specification 117 design or performance criteria and the 
retrofitting of all existing tank cars in accordance with the U.S. Department of Transportation-
prescribed retrofit design or performance standard (80 Federal Register 26643). However, as noted 
in Section 4.5.4, Would the proposed action result in unavoidable and significant adverse 
environmental impacts related to rail transport? the risks cannot be eliminated. 

  
The draft study ignores potential routes these trains could take to minimize exposure to population 
centers, wild places, and critical drinking water supplies. 

Response O12-16  

There are no alternative rail routes in the study area to Grays Harbor. As noted in Final EIS Chapter 
5, Extended Rail and Vessel Transport, BNSF has not selected the route for the movement of crude oil 
by rail; however, the most likely route is described in Chapter 5 and is analyzed in the Draft EIS. 

  
The risk and cost of responding to emergencies are left in the hands of local firefighters and the 
public. 

Response O12-17  

Final EIS Chapter 4, Section 4.2.3, What framework provides responses to an incident? has been 
updated to better reflect existing local response capabilities and resources in the study area. Section 
4.7, Impacts on Resources, has been updated to better reflect what the potential impacts on local 
emergency service responses would be as the result of the proposed action. 

Draft EIS Chapter 4, Environmental Health and Safety, Sections 4.4.5, 4.5.5, and 4.6.5, discuss who 
would pay for the response and cleanup of an oil spill at the terminal or during rail or vessel 
transport, respectively. Refer to the Master Response for Liability and Responsibility for Incidents 
for a discussion of liability and the levels of financial responsibility required by federal and state law 
and an explanation of how these issues are addressed in the Draft EIS and Final EIS. 

  
According to the NTSB, “carriers have effectively placed the burden of remediating the 
environmental consequences of an accident on local communities along their routes.”   
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17. The DEIS doesn’t identify insurance coverage for these trains, but rather talks about flood, fire 
and life insurance. This leaves important questions unanswered: Is it even possible for an oil 
shipper to get the coverage it needs for worst-case scenarios? What assurance is there that the 
companies involved will not declare bankruptcy? 

Response O12-18  

Draft EIS Chapter 4, Environmental Health and Safety, Sections 4.4.5, 4.5.5, and 4.6.5, discuss who 
would pay for the response and cleanup of an oil spill at the terminal or during rail or vessel 
transport, respectively. Refer to the Master Response for Liability and Responsibility for Incidents 
for a discussion of liability and the levels of financial responsibility required by federal and state law 
and an explanation of how these issues are addressed in the Draft EIS and Final EIS. 

As noted in Final EIS Chapter 4, Section 4.5, Environmental Health Risks—Rail Transport, WAC 480-
62, Railroad Companies—Operations, was finalized in February 2016. This new rule requires 
railroad companies to carry insurance that covers any losses resulting from a reasonable worst-case 
spill. The reasonable worst-case spill for the PS&P rail line is 17.75 cars. 

  
18. The disaster in Lac Megantic in Quebec that killed 47 people demonstrates the extent of the 

threat. The DEIS fails completely in addressing this danger. 

Response O12-19  

Final EIS Section 4.7, Impacts on Resources, has been revised to more fully describe potential impacts 
on human health. 

  
19. The DEIS barely touches on threats to Tribes, for example, the potential damage to traditional 

fishing areas from a spill into the Chehalis River and Grays Harbor. This is especially surprising 
because the Quinault Nation is engaged in a legal battle against the Grays Harbor terminal 
proposals. The report also ignores the concerns of the Makah, Lummi, and Tulalip Tribes. 

Response O12-20  

Draft EIS Chapter 3, Section 3.12, Tribal Resources, describes tribal resources in the study area and 
potential impacts on those resources related to construction and routine operation of the proposed 
action.  

Draft EIS Chapter 4, Section 4.7, Impacts on Resources, describes the potential impacts on tribal 
resources from an oil spill, fire, or explosion in the study area in general terms. 

Refer to the Master Response for Geographic Scope of the EIS for information about geographic 
scope of the analysis.  

  
20. There is also a glaring absence to address the concerns of the Washington Dungeness Crab 

Fishermen’s Association, Coalition of Coastal Fisheries, Westport Charterboat Association and 
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the Willapa/Grays Harbor Oysterman’s Association. We object to the exclusion of scoping 
comments by the marine industries and the Quinault Indian Nation in the DEIS. 

Response O12-21  

The co-leads reviewed and considered all scoping comments. Final EIS Appendix A, Scoping 
Comments, provides a catalog of all comments received during the formal scoping period. 

  
21. We encourage the incorporation into the FEIS, the statement made in Appendix C, PDF page 103 

of the Marine and Rail Transportation Study: “Oil spills can threaten some of Washington’s most 
productive and valuable ecosystems. All spills can threaten public health, safety, the 
environment, and ultimately damage the state’s economy and quality of life. Almost 2,500 miles 
of major rivers in Washington run within 1,000 feet of a rail line. An incident involving oil 
transported by rail in bulk could adversely and significantly impact the natural resources and 
economic health of the state. Oil spills of any size, depending on product type and location, 
threaten productive and valuable ecosystems, killing birds and marine life, contaminating 
beaches, shellfish, and groundwater. Spilled oil poses serious threats to fresh water and marine 
environments. It affects surface resources and a wide range of subsurface organisms that are 
linked in a complex food chain that includes human food resources. Significant oil spills can 
cause millions of dollars in damage to important industries, including shellfish production, 
fishing, tourism, and recreation”. 

Response O12-22  

Comment acknowledged. 

  
22. Seismic and wind design requirements do not provide adequate protection to fuel storage 

containers during tsunami events. Earthquake induced damage can be characterized by 
elephant foot or diamond bucking of the base of the container, anchorage failures, base sliding, 
and sloshing damage to the upper shell and roof [Malhorta, Wenk, and Weiland 2000]. Damage 
to fuel storage tanks during the 2004 Indian Ocean Tsunami were observed by Goto [Goto 
2005]. He discovered instances of failure due to sliding, floating, and buckling. Page 2 Tsunami 
Impact on Fuel Storage Containers - Hillary Brooker Lehigh University, Project PI: Clay Naito 
Lehigh University August 2011. (Clarify these references)This has not been covered nor 
mitigated. 

Response O12-23  

Draft EIS Chapter 3, Section 3.1.4.3, Geological Hazards, describes geologic conditions that could 
affect the project site, including earthquakes and earthquake-related hazards such as tsunami and 
liquefaction. Section 3.1.5.2, Proposed Action, Operations, Earthquakes and Related Hazards, 
describes the potential impacts on the proposed facilities in the event of an earthquake. Refer to the 
Master Response for Seismic Risk and Design Requirements for an explanation of how regulatory 
requirements and proposed mitigation measures would reduce potential impacts related to these 
events. 
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23. We are concerned about the lack of consistency throughout the DEIS on impacts. Statements are 

contradictory and misleading. For example, among countless others:  

(S-28) “Although the total number of minutes each day that grade crossings would be blocked 
along the PS&P rail line would increase, trains associated with the cumulative projects could be 
accommodated on the PS&P rail line with existing infrastructure and there would be no 
cumulative impacts on rail traffic  

(S-35) “Because the cumulative projects, including the proposed action, would have unavoidable 
and significant adverse environmental impacts on noise, tribal resource, vehicle traffic, and 
environmental health and safety, the proposed action would contribute to unavoidable and 
significant adverse environmental cumulative impacts on these resources.” 

Response O12-24  

The first statement referenced by the commenter is about impacts on rail traffic; the second 
statement is about impacts on the other resources listed. 

  
24. We are concerned that environmental damage related to a tsunami event will be evidently be 

conducted after the permits are issued. This needs to be done prior to permitting.  

(S-37) “To reduce the potential for environmental damage related to a tsunami event, the 
applicant will conduct a study to assess the technical feasibility and cost of implementing 
measures to construct the proposed facilities to withstand a Cascadia Subduction Zone (CSZ) L1 
tsunami wave based on the Scenario 2 inputs listed in Table 3 of the Tsunami Impact Modeling 
and Analysis (Appendix C of this Draft EIS). Agreed upon measures will be implemented prior to 
project design and construction in coordination with the co-lead agencies.”  

Response O12-25  

Draft EIS Chapter 3, Section 3.1.8, Would the proposed action have unavoidable and significant 
adverse impacts on earth resources and conditions? acknowledges that a large-scale tsunami would 
cause unavoidable and significant adverse impacts if the facility was not constructed to withstand it. 
Refer to the Master Responses for Seismic Risk and Design Requirements and Mitigation 
Framework. 

  
25. The DEIS inadequately assessed the impact of earthquakes. Earthquakes impact areas hundreds 

and even thousands of miles away from the fault and are predicted to occur much more 
frequently than claimed in the DEIS. Recent seafloor core samples measuring Cascadia 
Subduction suggests that there are dangerous rupturing every 250 years. Our last recorded CSZ 
quake was 315 years ago in 1700. It appears that a major event may be over-due. To make the 
following statements make no sense: (3.1-12). “The Grays Harbor Fault Zone, located on the sea 
floor, is the closest fault to the study area. It begins approximately 1 mile offshore to the west of 
Ocean Shores and runs east-west for approximately 13 miles. This fault has an estimated most 
recent event of less than 1,500 years ago (Lidke et al. 2003). The seaward edge of the CSZ is 
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about 120 miles to the west of Hoquiam. Because there are no active surface faults located in the 
study area, the potential for impacts related to surface fault rupture are not discussed further.” 

Response O12-26  

The 50-kilometer radius basis for earthquake probabilities in the study area presented in Table 3.1-
2, in Draft EIS Chapter 3, Section 3.1, Earth, is a function of the tool presented for public use by the 
U.S. Geological Survey. While earthquakes of similar magnitudes could occur at distances greater 
than 50 kilometers, the intensity at the project site would reduce with distance from the epicenter. 
The Draft EIS considers the impacts related to a large earthquake, and smaller events are considered 
by inclusion in the consideration of the larger and more intense seismic event. Refer to the Master 
Response for Earthquake Probabilities for an explanation of how the probabilities of strong 
earthquakes reported in the Draft EIS relate to those identified in recent studies. Refer to the Master 
Response for Seismic Risk and Design Requirements for an explanation of how regulatory 
requirements and proposed mitigation measures would reduce potential impacts related to these 
events. 

  
26. The DEIS incorrectly states that the first tsunami wave would reach Hoquiam in 1 hour.” (3.1-

14). However the Grays Harbor County Tsunami Warning Plan (2006) discusses “Local 
Tsunami” and “Distant Tsunami” events. “A LOCAL TSUNAMI” could come onshore within 15 to 
20 minutes after an earthquake,...” (GHCTW, page 4). Modeling and analysis for a local event, 
which gives employees 15 minutes to exercise shutdown procedures and assure that they have 
adequate time to safe retreat was not included. The likelihood of a Local Tsunami event is more 
frequent.  

Response O12-27  

Draft EIS Chapter 3, Section 3.1, Earth, addresses the impacts of a tsunamis resulting from a 
Cascadia Subduction Zone event. Based on the model used to develop the hazard maps for 
Washington State, the first tsunami wave would reach Hoquiam in 1 hour (Walsh et al. 2000, as cited 
in the Draft EIS). As stated in Draft EIS Chapter 3, Section 3.1.4.3, Geological Hazards, since the 
publication of the state’s hazard mapping in 2000, recent tsunami events and advancements in the 
understanding and methods applied to tsunami modeling have provided for refinement of these 
estimates. To further inform the risk of tsunamis in the study area, an updated tsunami model was 
completed (Appendix C, Tsunami Impact Modeling and Analysis). The analysis estimated that the 
tsunami wave would arrive approximately at 3,200 seconds (53 minutes) past the earthquake and 
tsunami wave generation.  

  
27. The discussion of rail traffic impacts is woefully inadequate. The DEIS states that future 

improvements on the track were included in the simulation, but are “not funded or programmed 
for implementation.” (3.15-7,8) Why were improvements included in the analysis if they are not 
funded? What will happen if the improvements aren’t funded? All discussion of rail traffic and 
impacts are based on infrastructure improvement that is speculation.  
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Response O12-28  

Refer to the Master Response for Baseline and No-Action Alternative.  

  
28. The DEIS study on rail line capacity was for 10 trains/day not 12, yet the claim is that the rail 

line can handle 12 trains/day. What is that statement based upon? 

Response O12-29  

As stated in Draft EIS Chapter 3, Section 3.15.4.7, Current PS&P Rail Line Capacity and Operations, the 
rail modeling analysis indicated that the PS&P rail line has a capacity of 12 train trips per day. This 
capacity was used to identify potential impacts of the proposed action on rail transportation in 
Section 3.15, Rail Traffic. The rail modeling assumptions and creation of stringlines to calculate daily 
individual train trips are described in Draft EIS Appendix K, Rail Traffic Technical Information 
(Section K.2). 

  
29. Tracks cross 55 bridges that were built over 100 years ago. What is being done to rebuild them? 

The PS&P line between the BNSF main line in Centralia (MP 0.0) and its terminus in Hoquiam 
(MP72.6) has 55 rail bridges (including box culverts). There are 52 rail bridges (including box 
culverts) between Centralia and the project site. All bridges cross waterways (sloughs, rivers, 
creeks, or intermittent streams). The larger waterway crossings on the PS&P rail line are as 
follows. Skookumchuck River (MP 1.68); Black River (MP 12.64); Satsop River (MP 52.43); 
Wynoochee River (MP 59.00); Chehalis River (MP 66.25); Wishkah River (MP 68.24)”(Page 3.5-
10). Repair of these structurally deficient crossings would be significant and would fall on the 
general public to fund them. How was the cost benefit of these upgrades factored into the 
required Hoquiam analysis? How has this been factored into the Grays Harbor County and local 
cities budgets? 

Response O12-30  

Draft EIS Chapter 3, Section 3.15.4.5, Ongoing Maintenance and Inspections, describes Federal 
Railroad Administration (FRA) track and bridge maintenance and inspections requirements and 
train and rail car inspection requirements. PS&P is required to comply with these regulations under 
existing conditions and would continue to be required to comply if the proposed action is 
implemented. Final EIS Section 3.15.4.5 reflects PS&P commitments to additional safety measures 
with respect to the transport of crude oil, information about the requirements of FRA’s bridge 
management program, and the most recent results of FRA’s bridge inspection reports. Nonetheless, 
compliance with existing regulations and implementation of the mitigation described in Chapter 4, 
Section 4.5.3, What mitigation measures would reduce impacts related to rail transport? would not 
completely eliminate the possibility of an incident. Depending on the specific circumstances, the 
environmental impacts could be significant. Improvements required by applicable regulations or 
based on inspection results, including bridges, would be privately funded by PS&P. 
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30. Section 3.16.8 on proposed rail traffic unavoidable and significant impacts does not adequately 

discuss impacts leading to the areas studied. It also does not quantify costs or from where the 
funds would be obtained, nor the time frame that would be required to achieve the mitigation. 

Response O12-31  

Final EIS Chapter 3, Section 3.16.8, Would the proposed action have unavoidable and significant 
adverse impacts on vehicle traffic and safety? clarifies that while implementation of proposed 
mitigation could reduce impacts on vehicle traffic, average and peak hour vehicle delays at the 
following grade crossings in Aberdeen would remain significant. 

 Average hour: East Heron Street and Newell Street (Olympic Gateway Plaza area). 

 Peak hour: Washington Street (Port of Grays Harbor area).Refer to the Master Response for 
Mitigation Framework for an explanation of how mitigation measures were identified and how 
they would be implemented.   

  
31. Spill size and release probabilities (4.2.1) are unrealistic and suspect of inaccuracy of scale. 

There is no discussion as to whether these figures were averaged over several years. Prior to 
2013, there were relatively few shipments and storage of crude oil in the United States 
compared to what is occurring now, which would skew the probabilities.  

Response O12-32  

Refer to the Master Response for Environmental Health and Safety Analysis and the Master 
Response for Risk Assessment Methods. 

  
32. (Table 5-1, Figure 5-2 Crude Oil Imports) These graphics are misleading and do NOT accurately 

describe the impacts to our region. Grays Harbor has 0 imports of crude oil. If the study area is 
restricted, then graphics and rhetoric about crude oil, its movement and impact cannot be 
minimized by comparing to the whole. 

Response O12-33  

DEIS Chapter 5, Extended Rail and Vessel Transport, addresses potential impacts of rail and vessel 
transport beyond the study area analyzed in Chapter 3, Affected Environment, Impacts, and 
Mitigation, and Chapter 4, Environmental Health and Safety. The referenced figures are intended to 
provide context for the discussion of potential impacts of the proposed action in this broader area. 

  
33. Discussion of impacts to communities is inadequate. Since impacts to communities along the rail 

corridor from Williston to Hoquiam weren’t considered, neither should actions by BNSF along 
their rail line. (5.4.3.1) (5-7)  
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Response O12-34  

Refer to the Master Response for Geographic Scope of the EIS. 

  
34. What are the planned infrastructure improvements to the Wishkah Bridge, when will they 

happen and how will they be funded? Is the funding secure? (6-36)  

Response O12-35  

PS&P improvements would depend on future rail traffic and are subject to change. Any future 
improvements to the rail line because of compliance with applicable federal regulations or based on 
inspection reports would be would be privately funded by PS&P. 

  
35. The DEIS is inaccurate by claiming there are no water quality problems. The Grays Harbor 

Estuary is under an ongoing TMDL and has been on the EPA’s 303d list for dissolved oxygen.   

Response O12-36  

The water quality information in the Draft EIS is based on the latest Washington State Department 
of Ecology and U.S. Environmental Protection Agency (EPA) water quality information reported 
under Clean Water Act Section 303(d). Based on the current EPA-approved 2012 assessment of 
impaired waters in Washington State, no area of Grays Harbor is listed as being impaired for oxygen 
(Category 5 water) or impaired and undergoing a total maximum daily load (TMDL) for dissolved 
oxygen (Category 4 water). Washington State Department of Ecology sent the proposed 2014 list of 
impaired waters in Washington State to EPA in 2015, and approval is still pending. However, a 
review of the 2014 proposed impaired water body listings shows that dissolved oxygen is not 
impaired for any part of Grays Harbor (Category 5 or Category 4). 

The only established TMDLs for Grays Harbor and its tributaries in Water Resource Inventory Area 
(WRIA) 22 are for fecal coliform bacteria and dioxin. There are temperature TMDLs for the Upper 
Humptulips River and Simpson Timberlands but those do not affect Grays Harbor. While no 
Category 5 listings are present for dissolved oxygen or temperature, there are Category 2 listings for 
these parameters. Category 2 means “Waters of Concern,” where the data points to a pollution 
problem but are not sufficient to list the water body as impaired (Category 5). 

  
36. There is no discussion of the important organic dairy and other farms that are located along the 

rail corridor. There is no impact mentioned or studied. The increase of rail traffic to milk 
production and the potential for adverse effects to herd health in case of a spill, were not 
studied. (Table 3.7-2) 

Response O12-37  

The approach to the risk assessment is to describe the risks associated with selected spill scenarios 
and the potential impacts are discussed in Draft EIS Chapter 4, Section 4.7, Impacts on Resources, in 
general terms, including the potential to affect land resources and animals. 
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37. The proximity of schools, hospitals, health care facilities and first responders was not indicated 

or enumerated.  

Response O12-38  

The approach to the risk assessment is to describe the risks associated with selected spill scenarios, 
and the potential impacts are discussed in Draft EIS Chapter 4, Section 4.7, Impacts on Resources, in 
general terms, including the potential to affect land resources, human health, and public services, 
including first responders. Final EIS Chapter 4, Section 4.5.3 includes a new mitigation measure for 
the applicant to fund development of a geographic information system (GIS) layer that identifies 
critical facilities near the facility and along the PS&P line. The facilities will include schools, 
hospitals, community centers, and parks within 0.5 mile of the rail line. The GIS layer will be 
provided to the Local Emergency Planning Commission, local fire departments, and Ecology. The 
study will be submitted prior to beginning operations. 

  
38. Job estimates are inconsistent throughout the document. For example, the section on traffic 

impacts of employees states that operation of the proposed action would result in an additional 
50 employee trips per day for Westway (v. 3, L-12) and an additional 30 employee trips per day 
for Imperium (v.3, L-12). Both documents state, “It is assumed that for every one worker there 
would be one trip to and one trip from the project site.” Therefore, there would be 25 additional 
employees at Westway and 15 additional employees at Imperium. This totals 40 new jobs for 
both projects. In Vol. 1, Chapter 7, Westway reports on page 7-7 that there will be 36 direct jobs 
for onsite operations, but on page 7-32, they report estimates of 15 direct operational jobs. In 
Vol. 1, Chapter 7, page 7-7, Imperium reports 103 direct jobs for onsite operations. On page 7-
32, they estimate 20 direct operational jobs for Phase I and Phase II combined. There are other 
example of inconsistencies throughout the DEIS.  

Response O12-39  

Draft EIS Chapter 7, Section 7.1, Economics, is based on the Economic Impact Analysis (Draft EIS 
Appendix O) prepared by ECONorthwest for the applicant prior to the development of the Draft EIS. 
The 36 direct jobs cited by the commenter include those related to onsite operation of the proposed 
action and rail and vessel operations to and from the project site. As shown in Table 9 of Draft EIS 
Appendix O, 15 of the 36 estimated direct jobs are related to onsite operations. Chapter 3, Section 
3.16, Vehicle Traffic and Safety, reflects updated estimates received from the applicant as part of the 
development of the Draft EIS. A citation has been added to the text in the Final EIS. 

  
39. Tribal and cultural constitutional treaty rights and concerns have not been adequately 

addressed. This is a major deficiency. We incorporate by reference specific concerns as 
enumerated by the Quinault Indian Nation comments. They hold tribal treaty fishing rights and 
these cannot be interfered with or mitigated.  
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40. There is lack of analysis of the impact of crude by rail from Chehalis to Hoquiam on tribal fishing 
activities. The railway crosses over 100 salmon bearing rivers, tributaries and streams that feed 
into the Estuary and directly impact QIN and Chehalis tribal rights. 

Response O12-40  

Draft EIS Chapter 3, Section 3.12, Tribal Resources, describes tribal resources in the study area and 
potential impacts on those resources related to construction and routine operation of the proposed 
action.  

Draft EIS Chapter 4, Section 4.7, Impacts on Resources, describes the potential impacts on tribal 
resources from an oil spill, fire, or explosion in the study area in general terms. 

  
41. There is a total inadequate analysis on impact of oil spills on razor clams, shellfish, economies of 

coastal communities as well as tribes.  

Response O12-41  

The approach to the risk analysis is to consider potential spill scenarios related to the proposed 
action. As noted in Draft EIS Chapter 4, Environmental Health and Safety, Final EIS Section 4.7 
clarifies that there is the potential for impacts on commercial and recreational fisheries and that 
while impacts would depend on the circumstances of the incident, the resources described in 
Chapter 3 could be affected. 

Because the potential impacts of an incident would vary based on the material spilled, weather, 
water flows, location and other factors, Draft EIS Chapter 7, Section 7.3.4.2, Potential Costs Related to 
Environmental Health and Safety Concerns, describes the range of associated costs that could be 
expected in general terms. Final EIS Section 7.3.4.2 has been updated to provide additional 
information about economic and social costs of oil spills. Refer to the Master Response for 
Economics, Social Policy, and Cost-Benefit Analyses for additional information about the scope of the 
analysis in Chapter 7, Economics, Social Policy, and Cost-Benefit Analysis. 

  
42. Impacts to health and related issues are inadequately analyzed. In addition to diesel, toxic 

fumes, hazardous materials, there are mental health issues: fear of explosions, impacts of 
continuous noise, etc. There is no analysis of human health impacts in case of a spill or 
explosion. There is no analysis of the Poynor Yard, for example, and the impact on the 
employees and customers of Safeway groceries and nearby businesses and their employees and 
customers.  

Response O12-42  

The Draft EIS considers the following impacts related to human health. Final EIS sections have been 
revised, as noted below, to more fully describe these impacts. 

 Chapter 3, Section 3.2, Air, describes potential impacts on air quality and the potential for 
increased cancer risk from emissions of diesel particulate matter related to construction and 
routine operation of the proposed action. The Final EIS section has been updated to reflect 
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revised assumptions regarding rail operations (types and number of locomotives), based on 
information received from PS&P. The updated analysis predicts lower emissions; the level of 
increased risk is not considered significant. 

 Chapter 3, Section 3.7, Noise, describes potential impacts on sensitive receptors near the project 
site and transportation corridors from increased noise and vibration related to construction and 
routine operation of the proposed action. 

 Chapter 3, Section 3.16, Vehicle Traffic and Safety, describes potential impacts on public safety 
and emergency vehicle access from increased vehicle delay related to rail traffic from routine 
operation of the proposed action. 

 Chapter 4, Section 4.7.1.7, Human Health, describes potential impacts of an oil spill on human 
health. The Final EIS section reflects a fuller description of these potential impacts.  

 Chapter 4, Section 4.7.2.3, Human Health, describes potential impacts of a fire or explosion on 
human health. The Final EIS section reflects a fuller description of these potential impacts. 

  
43. The modeling done of potential problems caused by or in association with an earthquake events 

was inadequate. It was not based on local and/or site specific data. The modeling didn’t include 
tidal fluctuations nor rain and wind events, which seem to occur more often.  

Response O12-43  

The site-specific tsunami risk analysis in Draft EIS Appendix C, Tsunami Impact Modeling and 
Analysis, describes assumptions regarding tide levels during a tsunami. It assumes a tsunami would 
occur during high tide and includes a 1.3 safety factor to account for other considerations. Refer to 
the Master Response for Seismic Risk and Design Requirements. 

  
44. The new storage tanks and related infrastructure carrying and storing crude oil could rupture in 

the event of a tsunami and expose people and the environment to increased harm. Tabletop 
exercises of the Grays Harbor Emergency Management Office have outlined potential dangers 
and outcomes of an earthquake experienced in the local area. These exercises indicate that 
power loss, infrastructure collapse and other quake-related impedances will severely inhibit 
emergency response. This was not adequately addressed in the DEIS.  

Response O12-44  

Draft EIS Chapter 3, Section 3.1.4.3, Geological Hazards, describes geologic conditions that could 
affect the project site, including earthquake and earthquake-related hazards such as tsunami and 
liquefaction. Section 3.1.5.2, Proposed Action, Operations, Earthquakes and Related Hazards, 
describes the potential impacts on the proposed facilities in the event of an earthquake. Refer to the 
Master Response for Seismic Risk and Design Requirements. Final EIS Section 3.1.8, Would the 
proposed action have unavoidable and significant adverse impacts on earth resources and conditions? 
acknowledges that while the proposed facility may not be operational following the occurrence of a 
large seismic event, the storage tanks would be designed to contain materials until such time as they 
can be safely recovered and/or the facility returns to operational status. Final EIS Chapter 4, 
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Environmental Health and Safety, addresses emergency services response and acknowledges 
difficulties that could face, particularly local emergency responders. As noted in the Master 
Response for Environmental Health and Safety Analysis, the risk assessment considers the potential 
for various spill releases to occur regardless of the causal event. 

  
45. For tsunami events, the DEIS states, “Agreed upon measures will be implemented prior to 

project design and construction in coordination with the co-lead agencies. (S-37). These studies 
and measures must be done before permits are given. 

Response O12-45  

Refer to the Master Response for Mitigation Framework. 

  
46. There is no reference to research if sea level rise is higher than 3 feet. Therefore the statements 

“. . . no flooding from sea level rise is predicted at the project site.” (S-27) is inaccurate.  

Response O12-46  

Final EIS Chapter 6, Section 6.5.1.2, Cumulative Impacts, Climate Change, and Final EIS Summary 
clarify predictions of sea level change in the study area and potential flooding at the project site. 
With sea level rise in the study area predicted to be 1.57 feet by 2050, the project site will remain 
approximately 5 feet higher than the projected high tide. As such, it would not be subject to flooding 
even during extreme storm events. 

  
47. Section 6.5.7.2 Cumulative impacts on spills scenario is completely erroneous. 

(6-50 to 6-54). “The chance of a minor collision or derailment resulting in a minor spill from one 
rail car is predicted to be once in 29 years, with a slight reduction to once in 31 years for 2037. 
The chance of a collision or derailment resulting in a loss equivalent to one rail car is predicted 
to be once in 11 years, dropping to once in 13 years for 2037. The chance of a collision or 
derailment resulting in the loss equivalent to three rail cars is predicted to be lower, at once in 
73 years for 2017 and once in 110 years for 2037. The chance of a collision or derailment 
resulting in a loss equivalent to the content of five rail cars is predicted to be lower, at once in 
1,400 years for 2017 and once in 3,300 years for 2037. The chance of an extreme event 
involving a release from a large number of rail cars is predicted to be once in 22,000 years for 
2017 and once in 44,000 years for 2037.” It is difficult to understand how these statements can 
be made given that from July, 2013 to July 2015, there have been 14 derailments of crude oil 
trains in the US and Canada. In the month from mid-October to mid-November, there have been 
two crude oil derailments.  

Response O12-47  

The results of the risk assessment presented in Draft EIS Appendix M, Risk Assessment Technical 
Report, and summarized in Draft EIS Chapter 4, Environmental Health and Safety, are not directly 
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comparable to the risks present in the extended study area. The nationwide rail system is more than 
a 1,000 times the length of the PS&P rail line. By comparison, there are also a greater number of 
trains traveling each day. Thus, the likelihood of an incident occurring along any single segment of a 
railroad (e.g., the length of the PS&P rail line in the study area) would be less than the likelihood of 
an incident occurring on a longer portion of that railroad (e.g., the entire mainline railroad system). 
In addition, the Draft EIS determines the likelihood of an accident on an annual basis. These 
frequencies can be multiplied by the expected lifetime of the proposed action to determine the 
overall chance of an accident of a specific size. For these reasons, the risks identified specific to the 
study area for the proposed action, both individually and cumulatively, are lower than the risks that 
occur on the mainline rail system. 

  
48. Bunkering operations are not adequately addressed nor are their mitigations proposed. The 

specific regulations under which bunkering operations fall are as follows:  

WAC 317.40 Bunkering Operations; 33 CFR 153 Notice of Discharge and Removal of Discharged 
Oil; 33 CFR 155 Oil or Hazardous Material Pollution Prevention Regulations for Vessels; 33 CFR 
156 Oil and Hazardous Material Transfer Operations; 46 CFR 30-40 Tank Vessels; and WAC 
173.184. Despite these 6 specific regulations, the DEIS does not quantify fueling and refueling 
operations that would be required for ocean going vessels, calling on the Port of Grays Harbor. 
An increase of these vessel calls and the possibility of the export ban being lifted requires an in 
depth analysis of how much bunker fuel might be exchanged during the vessel and barge visits. 
Also there must be an analysis of where these fuels might come from and via which routes they 
would take. The DEIS repeatedly states: “- To reduce the risk of an incident during vessel 
refueling, the applicant will ensure that any tank barges loaded with fuel for purposes of 
refueling vessels at the project site follow the navigation and safety mitigation measures for 
crude oil tank barges described in this section.” However there doesn’t appear to be a detail of 
those measures. We are told that the Geographic Response Plans for the Chehalis River and 
Grays Harbor will adequately protect and provide response in case of a spill. However, there is 
not a discussion that the USCG assets are located in Oregon, or if in Washington, at Manchester 
on the Kitsap Peninsula and/or Everett or Ballard. There is no discussion of the time lag of 
employing assets and the incident occurrence. How many tide cycles would occur from incident 
to deployment?  

Response O12-48  

Final EIS Chapter 2, Proposed Action and Alternatives, clarifies that proposed operations do not 
include vessel bunkering (fueling) at the project site. Final EIS Chapter 4, Section 4.6, Environmental 
Health Risk—Vessel, and Chapter 5, Extended Rail and Vessel Transport, reflect additional 
information about federal and state regulations related to bunkering operations.  

  
49. The DEIS traces some of the Green House Gas impacts of the vessels, but neglects a discussion or 

analysis of tug boat contributions during docking maneuvers and bunkering operations.  

50. Green House Gas (GHG) is compared to Grays Harbor County as a whole, but it should be 
compared to the study area. (3.2-10) 
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51. Table 8 D-11 Appendix D compares air quality of Washington State to the project instead of 
Grays Harbor County to the project. The County doesn’t presently have air quality issues.  

Response O12-49  

Proposed operations would not include vessel bunkering (fueling) at the project site. Greenhouse 
gas emissions from tug assists and pilot boats are included in the emission estimates presented in 
Draft EIS Chapter 3, Section 3.2, Air. 

Table 3.2-7 compares emissions of criteria air pollutants within the county with countywide 
emissions in 2011. Greenhouse gas emissions related to proposed operations and transport within 
the state are compared to the statewide inventories in Section 3.2.5.2, Greenhouse Gas Emissions.  

Table 8 in Appendix D, Air Data, compares greenhouse gas emissions related to proposed operations 
and transport within the state compared to the statewide inventories. No county or study area 
inventories exist for comparison.   

  
52. The DEIS throughout uses comparison scales of convenience. If it is to the advantage of the 

proposed project, then the impact is compared to subject area, however if it is to the project’s 
advantage to minimize the impacts they are compared to an entire area or region. Proper scaling 
requires consistency. The Legislative intent of SEPA is to provide a process that responsibly 
“promotes efforts which will prevent or eliminate damage to the environment and biosphere.” 
Mixing scales that presents an advantage to the project is contrary to this intent. An honest 
evaluation of impacts must be consistent.  

Response O12-50  

Consistent with the SEPA Rules, and as noted in Draft EIS Chapter 3, Section 3.0, Introduction, the 
study area for the analysis of impacts is tailored specifically to each resource area; however, in 
general, the study area includes resources with the potential to be affected in three areas: 

 At the project site. 

 Along the Puget Sound & Pacific Railroad (PS&P) rail line between the project site and Centralia, 
Washington, where the PS&P rail line connects to the national main line railroad system.  

 In and around Grays Harbor out to 3 nautical miles from the mouth of the harbor. 

Chapter 5, Extended Rail and Vessel Transport, qualitatively discusses the potential for offsite 
impacts from rail and vessel transport beyond this study area. 

  
53. The DEIS states that the majority of impacts cannot be mitigated: therefore these proposals 

must be denied. In Volume 1, Chapter 4, Environmental Health & Safety the impacts of an oil 
spill on ground and surface water, plants, animals, aesthetics, recreation, cultural resources, 
tribal resources, and human health were studied. It concludes, “. . .  no mitigation measures can 
be implemented that will completely eliminate the possibility of a large spill, nor are there any 
mitigation measures that will completely eliminate the adverse consequences of a large spill.” 
Analysis of fire and explosion in those same categories concludes, “. . .  no mitigation measures 
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can be implemented that will completely eliminate the possibility of a large spill or fire or 
explosion, nor are there any mitigation measures that will completely eliminate the adverse 
consequences of a large spill, fire, or explosion.” Looking at impact to tribal and commercial 
fishing, “ No mitigation measures would completely eliminate the possibility of impacts to 
fishing resources from vessel operations related to the proposed action.” Vehicle delay, “ The 
cumulative projects would have unavoidable and significant adverse impacts on vehicle delay in 
Aberdeen. The mitigation measures would reduce but not completely eliminate these impacts 
on vehicle traffic and safety.” Rail safety, “. . . no mitigation measures would completely 
eliminate the possibility of an incident from rail cars carrying crude oil or hazardous materials. 
No mitigation measures would completely eliminate the adverse consequences of an incident.”  

Response O12-51  

Comment acknowledged. 

  
54. There is an inconsistency of GHG contribution. For example the Westway contribution is listed 

as 7,796,882 metric tons per year, yet page 6-12 reports that the contribution of the facilities in 
a given year is 26,404,153 (Westway 6,272,352, Imperium 13,017,000 and GHRT 7,154,401). No 
matter which figures are correct the contribution is 100% increase over the No-Action 
Alternatives (3.2 -20)  

55. The DIES makes the following statement concerning impact to GHG, “However, over the 20-year 
analysis period, improvements in the efficiency of locomotives may decrease the total GHG . . .” 
(3.2-18) This statement is inappropriate and does not fit in an honest analysis of impacts. Using 
this logic of argument, one could just as easily say that locomotives in the future will be solar-
powered and all of their GHG input would be ended. This is disingenuous. 

Response O12-52  

The estimate of greenhouse gas emission from combustion of the maximum annual throughput 
volume under the proposed action has been corrected in Final EIS Chapter 6, Section 6.5.1.2, 
Cumulative Impacts, to reflect the amount presented in Chapter 3, Section 3.2, Air. The statement 
regarding anticipated improvements in the efficiency of locomotives that may decrease annual 
greenhouse gas emission related to offsite transport is based on federal rule requirements for more 
efficient engines in future years, historical improvements and industry trends.   

  
56. The Final must include a rigorous No Project Analysis, which is missing here. The dismissiveness 

with which the No-Action Alternative is treated throughout the DEIS shows a bias to the projects 
at hand and doesn’t properly reflect the absence the proposed projects. For example 3.2.51 
states in part “. . . Although the proposed action would not occur, it is assumed that growth in the 
region would continue under the no-action alternative, which could lead to development of 
another industrial use at the project site within the 20-year analysis period (2017 to 2037). Such 
development could result in impacts similar to those described for the proposed action.” 3.2-9. 
Crude oil presents a unique characteristic to the estuary, ocean coast and the commercial, 
recreational and tribal interests within the area. To imply that we should go ahead with an 
unwise, destructive project now, because someone will propose one in the next 20-year period 
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is insulting to the citizens who livelihoods and traditions depend on clean water, and a healthy 
estuary.  

Response O12-53  

The analysis of the no-action alternative does not assume that a future development similar to the 
proposed action would occur at the project site. Refer to the Master Response for Baseline and No-
Action Alternative. Draft EIS Chapter 3, Affected Environment, Impacts, and Mitigation, presents the 
analysis of impacts that could occur as a result of construction and routine operations of the 
proposed action; Chapter 4, Environmental Health and Safety, presents the analysis of the potential 
impacts from increased risk of accidents (e.g., storage tank failure, train derailments, vessel 
collisions) and related consequences (e.g., release of crude oil) under the proposed action. 

  
57. The DEIS process has failed in at least two additional areas:  

1. Many scoping comments were left off of the original publication. Those omitted were from 
very important sources, such as the Quinault Indian Nation, the Washington Dungeness 
Crabbers Association, the Washington Environmental Association, and others. Although 
Department of Ecology issued a separate publication including what they determined was 
omitted, much of the public didn’t know this and was likely unable to read them. 

2. The Comment WORX contractor was not working from November 6-10. There is no way to 
know how many people sent in comments that never made it in. This is unacceptable. If the 
process cannot be done properly, it needs to be done over. 

Response O12-54  

The co-leads reviewed and considered all scoping comments. Final EIS Appendix A, Scoping 
Comments, provides a catalog of all comments received during the formal scoping period. The 
CommentWorks site was tested and no problems were identified. Additionally, a call in number was 
made available to the public to use in case of additional problems. Other means of commenting, such 
as writing comments by mail and attending public hearing were also available. 

  
58. The modeling on sea level rise was inadequate and did not rely on best available science.   

Response O12-55  

The sea level change discussion in Draft EIS Chapter 6, Section 6.5.1.2, Cumulative Impacts, Climate 
Change, relies on the values reported by the National Research Council of the National Academy of 
Sciences 2012.1 

 

                                                             
1 National Research Council. 2012. Sea-Level Rise for the Coasts of California, Oregon, and Washington: Past, Present, 
and Future. Available: http://ssi.ucsd.edu/scc/images/NRC%20SL%20rise%20W%20coast%20USA%2012.pdf. 
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59. The value of nearshore ecosystems was inadequate, therefore minimizing the impacts of crude 

oil transport and storage in Grays Harbor (Valuing Nearshore Ecosystems in Grays Harbor, 
Earth Economics, July 2014)  

Response O12-56  

The approach to the risk analysis is to consider potential spill scenarios related to the proposed 
action. As noted in Draft EIS Chapter 4, Environmental Health and Safety, this is because a spill could 
occur at any location and at any time. Because the potential impacts of an incident would vary based 
on the material spilled, weather, water flows, location and other factors, Draft EIS Chapter 7, Section 
7.3.4.2, Initial Costs Related to Environmental Health and Safety Concerns, describes the range of 
associated costs that could be expected in general terms. Final EIS Section 7.3.4.2 has been updated 
to provide additional information about economic and social costs of oil spills. Refer to the Master 
Response for Economics, Social Policy, and Cost-Benefit Analyses for additional information about 
the scope of the analysis in Chapter 7, Economics, Social Policy, and Cost-Benefit Analysis. 

  
60. The value of saltmarshes to carbon sequestration was ignored. Saltmarshes would be 

particularly vulnerable to any type of crude oil spill. (National Fisheries Conservation Center 
studies). 

Response O12-57  

Draft EIS Section 3.4.4.3, Grays Harbor, notes that carbon sequestration is among the values of 
saltmarshes. Because the potential impacts of an oil spill would vary based on the material spilled, 
weather, water flows, location and other factors, the discussion of impacts presented in Final EIS 
Chapter 4, Section 4.7, Impacts on Resources, describes the types of impacts that could be expected in 
general terms. Section 4.7.1.2, Plants, describes the potential impacts to plants because of an oil spill. 
As noted in the Draft EIS, mitigation would not completely eliminate the possibility of an incident, 
and depending on the specific circumstances of an incident, the environmental impacts could be 
significant. 

  
61. There is no listing of fugitive emissions from the rail cars storage area or transfer from and to 

tanks. Toxic emissions during these processes can cause serious health issues for workers and 
others. 

Response O12-58  

Draft EIS Appendix D, Air Data, Table 5, reports onsite emissions of criteria and air toxic pollutants, 
including fugitive emissions during filling and draining and from storage tank valves and flanges. It 
also reports onsite emissions of these pollutants from annual storage tank cleaning, from the marine 
vapor control system during vessel loading and from onsite rail operations and vessel hoteling. 
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62. Mitigation and response for crude oil tank fires are totally inadequate and underscores the lack 

of understanding of the nature of these fires. Firefighters are told to step back and let the fires 
burn. Yet, the DEIS states, for example, the City of Elma will be given a foam truck to deal with an 
explosion and fire. (S-53)  

Response O12-59  

Final EIS Chapter 4 has been updated to better reflect existing local and statewide emergency 
service response capabilities and resources, updated planning requirements, clarifications about the 
potential impacts of the proposed action on local emergency response providers, and additional 
mitigation measures to reduce risks. Nonetheless, mitigation would not completely eliminate the 
possibility of an incident. Depending on the location, amount spilled, type of crude oil, and 
environmental conditions, such as the time of year, water flows, and weather 
conditions, environmental impacts could be significant. Section 4.7 describes the types of impacts 
that could occur in the event of an oil spill, fire, or explosion. Refer to the Master Response for 
Emergency Response and Planning Gaps Evaluation. 

  
63. The economic impacts of an oil spill have not adequately been expressed in the DEIS and as a 

consequence their impacts have been minimized. See FOGH economic study (attached) for non-
tribal impacts and Quinault Indian Nation’s economic study for tribal impacts. As a consequence 
the cost-benefit analysis for the City of Hoquiam is under-valued and not accurate.  

Response O12-60  

The approach to the risk analysis is to consider potential spill scenarios related to the proposed 
action. As noted in Draft EIS Chapter 4, Environmental Health and Safety, this is because a spill could 
occur at any location and at any time. Because the potential impacts of an incident would vary based 
on the material spilled, weather, water flows, location and other factors, Draft EIS Chapter 7, Section 
7.3.4.2, Potential Costs Related to Environmental Health and Safety Concerns, describes the range of 
associated costs that could be expected in general terms. Final EIS Section 7.3.4.2 has been updated 
to provide additional information about economic and social costs of oil spills.  

Refer to the Master Response for Economics, Social Policy, and Costs-Benefit Analyses for additional 
information about the scope of the analysis in Chapter 7, Economics, Social Policy, and Cost-Benefit 
Analysis.  

All supporting material submitted during the public comment period is listed by commenter in 
Chapter 8, Attachments. 

  
64. The DEIS fails to consider the compatibility of the proposed projects with existing tenants and 

the impacts of loading/unloading, storage and transferring of crude oil might have on those 
tenants. For example, APG is planning doubling the size of their processing plant in Nebraska, 
which will have impacts for the Port of Grays Harbor and their operations here. 
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Response O12-61  

Draft EIS Chapter 3, Section 3.8, Land and Shoreline Use, acknowledges that the proposed facilities 
are compatible with land use policies in place at the time of application was made to the City of 
Hoquiam. The proposed loading/unloading, storage, and transfer activities will take place within the 
project site and will not conflict with other tenants at the Port of Grays Harbor.   

  
65. A recent study by NOAA analyzing the aftermath of the Exxon Valdez spill found that extremely 
low levels of crude oil can cause heart problems in fish, this needs to be studied for its affects in the 
Grays Harbor Estuary.   

Response O12-62  

Draft EIS Chapter 4, Section 4.7.1.3, Animals, addresses the impacts of crude oil on fish. 

  
65. “An oil train derailment involving multi-car fires in a highly populated area could result in 

hundreds of deaths, despite herculean efforts of first responders.” -- Greg O’Sullivan, retired Fire 
Chief, Templeton, California How was this scenario mitigated in the DEIS?  

Response O12-63  

Draft EIS Section 4.5, Environmental Health Risks—Rail Transport, discusses the potential risks and 
proposed mitigation measures related to rail transport and impacts on environmental health and 
safety. Section 4.5.4, Would the proposed action result in unavoidable and significant adverse 
environmental impacts related to rail transport? acknowledges that no measures can completely 
eliminate the chance that an incident could occur.   

  
66. The tides, currents and river flows were gleaned from a different watershed and do not reflect 

the reality of the Chehalis River Watershed, its estuary and the ocean currents within the area. 
As a result spill modeling and accurate fate and transport of crude oil cannot be properly 
assessed and is underrated, under-assessed and not properly mitigated.  

Response O12-64  

Refer to the Master Response for Oil Spill Modeling. 

  
It must be concluded that the DEIS fails to address the magnitude of the impacts transporting and 
storing crude oil on every aspect of life in Grays Harbor County. We MUST NOT expand crude oil 
transport, storage or refinery anywhere in our State, as there is no mitigation possible for the 
complex, cumulative, and contrary impacts to these projects. This DEIS must not enable these 
projects going forward. The permits must be denied. 

Sincerely, 
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Arthur (R.D.) Grunbaum  
President  

Response O12-65  

Comment acknowledged. All supporting material submitted during the public comment period is 
listed by commenter in Chapter 8, Attachments. 

O13, Friends of Grays Harbor, Arthur Grunbaum 

  
Please find attached a few of the many resolutions passed by public entities in opposition to crude 
by rail. 

[Attachments] 

Response O13-1  
All supporting material submitted during the public comment period is listed by commenter in 
Chapter 8, Attachments. 

O14, Friends of Grays Harbor, Arthur Grunbaum 

  
Additional resolutions 

[Attachments] 

Response O14-1  
All supporting material submitted during the public comment period is listed by commenter in 
Chapter 8, Attachments. 

O15, Friends of Grays Harbor, Arthur Grunbaum 

  
[Attachments: The Behaviour and Environmental Impacts of Crude Oil Released into Aqueous 
Environments Report; Crude oil effects on the aquatic environment] 

Response O15-1  
The analysis of impacts in the Draft EIS considers the crude oils identified under the proposed 
action: Bakken crude oil and diluted bitumen. Final EIS Chapter 4, Section 4.3, Risk Considerations, 
reflects updated information about the chemical properties of these two types of crude oils. For 
additional information about the most likely sources of crude oil, refer to the Master Response for 
Crude Oil Extraction, Transport, and Combustion. For additional information about how different 
types of oil were considered in the oil spill modeling presented in Draft EIS Chapter 4, 
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Environmental Health and Safety, and Appendix N, Oil Spill Modeling, refer to the Master Response 
for Oil Spill Modeling Methods.  

All supporting material submitted during the public comment period is listed by commenter in 
Chapter 8, Attachments. 

O16, Friends of the Columbia Gorge, Ryan Rittenhouse 

  
Thank you for the opportunity to provide testimony. My name is Ryan Rittenhouse, I work for 
Friends of the Columbia Gorge. I live in Portland, Multnomah County. 

So, Friends of the Columbia Gorge is a member of the (Inaudible) Oil Coalition, and we oppose this 
and all the other oil terminal projects throughout the Pacific Northwest. I'd also like to reiterate and 
support the comments that were given Quinault Nation and any comments you're likely to receive 
from my tribal nation. 

The risks that these oil transport projects pose to the Columbia River Gorge National Scenic area are 
profound and enormous. 

Even if a disaster never happens, the volution environmental and public health impacts from the 
extraction, transport, and burning of this product are extremely damaging to the environment of the 
Pacific Northwest and the world in general. 

But the chances that a disaster can happen within the national scenic area are quite large in 
proposals like this. This can result in a massive, massive increase in rail transport through the 
Columbia River Gorge. It would go by many neighborhoods, many schools, many other sensitive 
areas. It would go through national wildlife refuges and be very close to impacting all sorts of 
natural areas and wildlife places. 

The potential impacts from a spill on salmon populations and other river wild life are huge and the 
costs of a project like this are just -- they just far outweigh the potential benefit, if any benefit that 
we would see in this region. 

So please do whatever you can to stop these proposals. In the Columbia River Gorge we kind of pride 
ourselves on being able to work hand in hand with the 14 urban areas there to promote sustainable 
economic development that is responsible. This does not qualify as that, this is exactly the opposite 
of sustainable responsible development. So please say not to these permits. Thank you. 

Response O16-1  
Comment acknowledged. 

O17, Friends of San Juans, Stephanie Buffum 

  
Thank you for this opportunity to submit comments on the Draft Environmental Impact Statements 
(“DEISs”) for the proposed expansions of the Westway Terminal Company LLC and Imperium 
Terminal Services bulk liquid storage terminals (“Projects”) located at the Port of Grays Harbor 
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Terminal 1. In addition to our attached comment letter, two attachments are enclosed: The Power to 
Say “No”: SEPA’s Substantive Authority and Controversial Fossil Fuel Projects and Risk Assessment 
of Transporting Canadian Oil Sands, Report to Congress from US Coast Guard, May 29, 2014. 

Friends of the San Juans 

PO Box 1344, Friday Harbor, WA 98250 Phone: 360-378-2319 Fax: 360-378-2324 
www.sanjuans.org 

November 23, 2015 

Comments submitted via online comment form: 
https://public.commentworks.com/cwx/westwayimperiumcommentform/  

The City of Hoquiam and the Washington State Department of Ecology 

Westway and Imperium Expansion Projects EISs  
c/o ICF International  
710 Second Avenue, Suite 550  
Seattle, WA 98104  

RE: Draft Environmental Impact Statements for proposed expansions of the Westway Terminal 
Company LLC and Imperium Terminal Services. 

To the City of Hoquiam and the Washington State Department of Ecology: 

Thank you for this opportunity to submit comments on the Draft Environmental Impact Statements 
(“DEISs”) for the proposed expansions of the Westway Terminal Company LLC and Imperium 
Terminal Services bulk liquid storage terminals (“Projects”) located at the Port of Grays Harbor 
Terminal 1. 

FRIENDS of the San Juans (“FRIENDS”) is a 501(c)(3) non-profit organization established in 1979 to 
protect and restore the San Juan Islands and the Salish Sea for people and nature. In 2014 our 
annual budget was $800,000 and we represent over 2,000 members. Using science, policy, law, 
education, and citizen activism, FRIENDS works to protect, preserve, and restore the land, water, 
and sea of the San Juan archipelago. Our activities include protection of Southern Resident Killer 
Whales and other endangered species; marine research and habitat restoration; ecological 
stewardship and conservation; land use and environmental compliance; community engagement 
and education. Our members live, work, and recreate in the San Juan Islands and the surrounding 
waters, where they enjoy observing wildlife and our natural heritage. Although the proposed 
Projects are located in Grays Harbor, the proposed Projects’ vessel traffic would enter the Salish Sea. 
Potential crude oil spills from the Projects’ tankers and/or tank barges would adversely impact the 
Salish Sea and the environment, economy and quality of life for marine dependent species and San 
Juan Islands’ residents and visitors. 

The proposed Projects would include up to 638 additional crude oil tanker and tank barge transits 
in the Salish Sea each year. FRIENDS is concerned about the environmental and economic adverse 
impacts that would result from a Projects-related oil spill. While FRIENDS is concerned about the 
potential adverse impacts to the Grays Harbor community and we want to ensure that the Final 
Environmental Impact Statements (FEISs) fully addresses all potential adverse impacts of the 
proposed Projects in the Salish Sea. The implications for natural resource damages from a Projects-
related oil spill are grave. The Salish Sea ecosystem already includes a number of species that are 
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being protected and/or monitored by the United States and/or Canada. According to Gaydos and 
Zier (2013), “As of November 15, 2013, there were 119 species at risk in the Salish Sea, almost twice 
the number of species at risk when the indicator was first established in 2002. . . . currently 35% of 
mammal species, 32% of bird species, 17% of fish species, 100% of reptile species, and less than 1% 
of macro invertebrate species are listed by one or more jurisdiction. The high proportion of species 
of concern is suggestive of ecosystem decay and we recommend that it is time to consider the Salish 
Sea an ecosystem of concern.” [Footnote 1: Gaydos, J. K. and J. Zier. 2013. Species of Concern within 
the Salish Sea nearly double between 2002 and 2013. Proceedings of the 2014 Salish Sea Ecosystem 
Conference, April 30 – May 2, 2014, Seattle, Washington.] 

Response O17-1  
Draft EIS Chapter 5, Extended Rail and Vessel Transport, addresses potential impacts from rail and 
vessel transport—1.25 unit train trips and less than one tank vessel trip per day on average—in the 
extended study area qualitatively for the reasons described in the Master Response for the 
Geographic Scope of the EIS. Chapter 5 acknowledges that the routine transport of crude oil in the 
extended study area related to the proposed action could increase impacts similar in nature to those 
described in Chapter 3, Affected Environment, Impacts, and Mitigation.  

Final EIS Chapter 5 reflects additional information characterizing potential risks related to rail and 
vessel transport in the extended study area under existing conditions, the no-action alternative, and 
the proposed action. Final EIS Chapter 6, Cumulative Impacts, reflects additional information about 
the potential risks under cumulative conditions. Although the proposed action could result in an 
increase in the likelihood of an incident involving the release of crude oil, individually and 
cumulatively, the potential consequences would be similar in nature and magnitude to those that 
could occur under existing conditions and the no-action alternative and could not be completely 
eliminated. Depending on the specific circumstances of the incident, there is the potential for 
significant impacts. The potential impacts described in Section 4.7, Impacts on Resources, would 
apply to the extended study area.  

Chapters 4, 5, and 6 of the Final EIS reflect updated information about ongoing efforts to address 
existing safety concerns within the extended study area. These efforts would also help to reduce any 
risks related to the proposed action.  

All supporting material submitted during the public comment period is listed by commenter in 
Chapter 8, Attachments.  

  
The San Juan Islands have 59 documented forage fish (surf smelt/pacific sand lance/pacific herring) 
spawning sites that extend along only 10 miles of the more than 400 miles of shoreline in San Juan 
County. In addition eelgrass and kelps, a priority submerged aquatic habitat listed along with forage 
fish spawning beaches under the County’s Critical Areas Ordinance is present throughout the San 
Juans. Due to such factors, the San Juans have a relatively pristine shoreline and have received over 
10 million dollars of federal salmon enhancement dollars since 2001. San Juan County includes 
extensive Shoreline Fish and Wildlife Habitat Conservation Areas, including smelt, sand lance, and 
herring spawning areas; salmon habitat; eelgrass and kelp beds; and recreational and commercial 
shellfish areas. San Juan County also includes WAC 220-16-440 San Juan Islands Marine Preserve 
Area, the San Juan Island National Historical Park Marine Protected Area, and RCW 28B.20.320 
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Marine Biological Preserve. San Juan County is also included in the critical habitats of the Southern 
Resident Killer Whales and the Bocaccio, Canary, and Yelloweye Rockfish. 

Recent research has concluded that pocket beaches surrounding the San Juans have the highest rate 
of wild juvenile Chinook salmon presence of any shoreline type in San Juan County, approximately 
four times greater than that for rocky shorelines. Juvenile Chinook salmon, which are listed as 
threatened under the Federal Endangered Species Act, are not only most likely to be found near 
pocket beaches, but are also more likely to be found there in greater numbers. Likewise, surf smelt 
are much more likely to be found along pocket beaches than rocky shorelines. The adjacent figure by 
Beamer and Fresh illustrates the origins of the numerous species, populations and stocks of salmon 
that migrate through the San Juans and the primary migratory pathways. [Footnote 2: Beamer, E. 
and K. Fresh. 2012. Juvenile Salmon and Forage Fish Presence and Abundance in Shoreline Habitats 
of the San Juan Islands, 2008 -2009: Map Applications for Selected Fish Species.] 

Potential oil spills from the proposed Projects would severely impact these primary salmon 
migratory pathways and the salmon that are identified as endangered or at risk. A Projects-related 
oil spill would also impact other species listed as endangered including the Southern Resident Killer 
Whale, rockfish and marbled murrelet. The DEISs do recognize that federally listed as endangered 
species “may occur off the Washington coast near Grays Harbor” (Section 3.5 Animals); however, the 
DEISs do not address the significance of Grays Harbor to the Southern Resident Killer Whales who 
frequent the waters outside Grays Harbor as shown by the NOAA Northwest Fisheries satellite 
tagging studies as indicated in the map below. [Footnote 3: NOAA Northwest Fisheries Science 
Center’s 2015 Southern Resident Killer Whale Satellite Tagging website: 
http://www.nwfsc.noaa.gov/research/divisions/cb/ecosystem/marinemammal/satellite_tagging/b
log2015.cfm] 

[Map reviewed but not reproduced.] 

The well-being of the Southern Resident Killer Whales depends on maintaining the abundance of 
Chinook salmon that use Grays Harbor for their transition to fresh water spawning sites. A large 
spill of crude oil, or even worse, of diluted bitumen, would significantly impact the numbers of 
salmon available to the Southern Resident Killer Whales. 

Furthermore, the DEISs are deficient in that they do not address Projects-related impacts to the 
critical habitats of all the species that are federally listed as endangered. Please require the FEISs to 
thoroughly address all adverse impacts to all the endangered species and their migratory pathways 
and critical habitats that would be impacted by the proposed Projects 

Response O17-2  
Draft EIS Chapter 3, Section 3.5, Animals, addresses impacts on killer whales in the study area, 
specifically under the vessel impact discussions for vessel strikes with marine mammals and 
underwater vessel noise impacts on marine mammals. Draft EIS Chapter 4, Section 4.7, Impacts on 
Resources, addresses oil spill impacts on aquatic species, including all fish and marine mammals. All 
federally listed threatened and endangered species and critical habitat in the study area are also 
addressed in Section 3.5, and all special-status species in the study area are listed in Appendix F, 
Special-Status Species. Refer to response to the previous comment regarding impacts in the extended 
study area. 
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FRIENDS is not only concerned about the local environmental and socio-economic impacts 
associated with the proposed Projects, but those on a state-wide level as well. Maintaining the 
health, integrity, and natural beauty of our great State of Washington is critical to the State’s 
economy. Preserving the quality of the outer coast and the Salish Sea is essential to all the tribal, 
international, national and local commercial vessels, and recreational vessels that must transit these 
shared waters. 

Ecology estimates that a major oil spill in Washington State would cost 165,000 jobs and $10.8 
billion in annual economic activity. [Footnote 4: Final Cost Benefit and Least Burdensome 
Alternative Analysis; Chapter 173-182 WAC Oil Spill Contingency Plan; December 2012; Publication 
no. 12-08-014; Prepared by Kasia Patora for Spill Prevention, Preparedness, and Response Program; 
Washington State Department of Ecology; page 6:  

https://fortress.wa.gov/ecy/publications/summarypages/1208014.html] However, these figures 
are undervalued because, in addition to being outdated, this estimate does not include any costs 
associated with the impacts of oil spills to privately owned properties. At the local level, according to 
the San Juan County Economic Development Council, the quality of San Juan County’s marine 
environment and marine-related natural resources are major drivers of the tourism, construction, 
real estate, and retail industries that represent nearly 80% of San Juan County’s total economy. The 
economy of San Juan County is dependent on the tourists that are attracted by the Southern 
Resident Killer Whales that spend their summer months in the San Juan and Gulf Islands. A Projects-
related oil spill in the Salish Sea would have a devastating effect on San Juan County’s 
interconnected environment and economy, as well as in all the surrounding communities, tribes, 
and commerce that depend upon these marine resources. 

The DEISs are deficient in that there is no state-wide or county specific economic data on natural 
resource dependent jobs and related revenues which would be adversely impacted in the event of a 
Projects-related oil spill. Please require the FEISs to include economic data on natural resource 
dependent jobs and revenues, and county specific data for all the counties that would be affected by 
the proposed Projects, including the coastal counties on the outer coast and in the Salish Sea. 
Further, the DEISs are deficient in that they only include a cost-benefit analysis for the City of 
Hoquiam, which does not adequately address the costs associated with oil spills and Canadian oil 
sands diluted bitumen spills in particular. Please require the FEISs to include cost-benefit analyses 
for all the cities and counties that would be affected by the proposed Projects, including the costs 
associated with diluted bitumen spills in particular.  

Response O17-3  
Draft EIS Chapter 5, Extended Rail and Vessel Transport, addresses potential impacts from rail 
transport—1.25 unit train trips per day on average—in the extended study area qualitatively for the 
reasons described in the Master Response for the Geographic Scope of the EIS.  

The approach to the risk analysis for the study area is to consider potential spill scenarios related to 
the proposed action. As noted in Draft EIS Chapter 4, Environmental Health and Safety, this is 
because a spill could occur at any location and at any time. Because the potential impacts of an 
incident would vary based on the material spilled, weather, water flows, location and other factors, 
Draft EIS Chapter 7, Section 7.3.4.2, Potential Costs Related to Environmental Health and Safety 
Concerns, describes the range of associated costs that could be expected in general terms regardless 
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of the specific location. Final EIS Section 7.3.4.2 has been updated to provide additional information 
about economic and social costs of oil spills. 

Refer to the Master Response for Economics, Social Policy, and Cost-Benefit Analyses for additional 
information about the scope of the analysis in Chapter 7, Economics, Social Policy, and Cost-Benefit 
Analysis. 

  
The DEISs state that the Projects’ objective “is to expand the existing bulk liquid storage terminal to 
receive crude oil by train, store the crude oil, and load crude oil onto tank vessels at the Terminal 1 
dock for shipping to refineries on the West Coast and potentially abroad” with the footnote 
clarifying that, “U.S. law currently prohibits the export of domestic oil; however, it is possible those 
regulations could change. If the crude oil were to could come from a Canadian source, this 
prohibition would not apply, and the oil could be shipped abroad” (Summary Section). The DEISs are 
deficient in not fully addressing the unique and costly impacts from spills of Canadian Oil sands 
which is also known as diluted bitumen. 

Attached is the United States Coast Guard report to Congress, “Risk Assessment of Transporting 
Canadian Oil Sands,” states: 

While Canadian oil sands products appear at first glance to have similar properties as other types of 
oil, response challenges can stem from uncertainties about the fate and behavior of Canadian oil 
sands products spilled into aquatic environments. (page 18) 

And: 

Spills such as the Kalamazoo River discharge demonstrate the potential for fractionation of the 
spilled product, warranting response plans that address the combination of equipment and 
techniques for Group I [light] and Group V [denser than water] oils . . . (page 19) 

The DEISs’ discussion on vessel contingency planning (section 4.6.2.1 Oil Spills) is deficient in that 
they do not specify the unique challenges of Canadian oil sands/diluted bitumen crude oil spills as 
identified in the USCG report to Congress. FRIENDS asks that the FEISs fully address the 
requirement that oil spill contingency plans be required to include the combination of equipment, 
techniques and personnel for responding to spills of Group 1/Group I and Group 5/Group V oils. 

The USCG report to Congress also states that “the evaporation of volatile components of the diluents 
in Canadian oil sands products results in potentially toxic and/or flammable VOCs in the atmosphere 
above the spill” (page 18). Section 3.14 Hazardous Materials does not address the potentially toxic 
and/or flammable properties of Canadian oil sands/diluted bitumen or their adverse impacts. Please 
require the FEISs to thoroughly address all adverse impacts of the Canadian oil sands/diluted 
bitumen’s potentially toxic and/or flammable VOCs. 

Financial responsibility requirements must address the high cost of cleaning up a spill of diluted 
bitumen crude oil. The cost-to-date, as of June 30th, 2015, of the 2010 Enbridge pipeline spill of 
Canadian tar sands crude oil is $1.2 billion, with a cost per barrel of $60,000. [Footnote 5: Enbridge 
Inc. Second Quarter Interim Report to Shareholders for the six months ended June 30, 2015, Pages 
15-16: 
http://www.enbridge.com/~/media/www/Site%20Documents/Investor%20Relations/2015/201
5_Q2_ENB_Report_to_Shareholders.pdf] These costs do not include the as yet to be levied US 
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Environmental Protection Agency’s Clean Water Act fine. The DEISs identify a spill volume of 
360,000 barrels for a vessel allision. At a clean-up cost of $60,000 per barrel, a spill of 360,000 
barrels of diluted bitumen crude oil would cost $21,600,000,000. 

However, it is unclear whether the 360,000 barrels identified in the DEISs is the worst case spill 
volume, which is defined in RCW 88.46.010: 

“Worst case spill” means: (a) In the case of a vessel, a spill of the entire cargo and fuel of the vessel 
complicated by adverse weather conditions; and (b) in the case of an onshore or offshore facility, the 
largest foreseeable spill in adverse weather conditions. 

Response O17-4  
The analysis of impacts in the Draft EIS considers the crude oils identified under the proposed 
action: Bakken crude oil and diluted bitumen. Final EIS Chapter 4, Section 4.3, Risk Considerations, 
reflects updated information about the chemical properties of these two types of crude oils. For 
additional information about the most likely sources of crude oil, refer to the Master Response for 
Crude Oil Extraction, Transport, and Combustion. For additional information about how different 
types of oil were considered in the oil spill modeling presented in Draft EIS Chapter 4, 
Environmental Health and Safety, and Appendix N, Oil Spill Modeling, refer to the Master Response 
for Oil Spill Modeling Methods. 

  
The DEISs state that, “prior to beginning the proposed operations the applicant will conduct a study 
to identify an appropriate level of financial responsibility for the potential costs for response and 
cleanup of oil spills, natural resource damages, and costs to state and affected counties and cities for 
their response actions. … Based on the study, Ecology shall determine the appropriate level of 
financial responsibility and require the applicant to demonstrate their financial responsibility to the 
satisfaction of Ecology. Proof of financial responsibility will be included as documentation in the 
applicant’s contingency plan.” (Section 4.4.3.1 Applicant Mitigation.) 

FRIENDS requests that in order to determine the appropriate level of financial responsibility, the 
FEISs require the Projects’ applicants’ studies to identify worst-case spill volumes (per RCW 
88.46.010) and associated clean-up costs for both diluted bitumen crude oil and Bakken crude oil in 
each of the following areas: Grays Harbor, along the outer coast, and within the Salish Sea. 

Response O17-5  
The proposed mitigation measure referenced states the study should address the factors in RCW 
88.40.025, Evidence of Financial Responsibility for Onshore or Offshore Facilities, including a 
reasonable worst-case spill volume. The scope of the study would be approved by the Washington 
State Department of Ecology. 

  
The Cumulative Impacts (section 6) and Environmental Health and Safety (section 4) sections of the 
DEISs only address oil spill risk involving vessels transporting crude oil and bulk materials in Grays 
Harbor. The DEISs are also deficient in their lack of any analyses of the adverse impacts to tribal 
treaty protected usual and accustomed fishing areas in the Salish Sea; and to tribal, commercial, and 
recreational fishing and shellfishing in the Salish Sea. Please require the FEISs to thoroughly address 
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oil spill risk and associated adverse impacts as well as all adverse impacts to tribal treaty protected 
rights in the Salish Sea, and all adverse impacts to tribal, commercial, and recreational fishing and 
shellfishing. 

Response O17-6  
Draft EIS Chapter 5, Extended Rail and Vessel Transport, and Chapter 6, Cumulative Impacts, address 
potential impacts in the extended study area, including the potential for increased risks, individually 
and cumulatively, respectively. The analysis of impacts in the extended study area is qualitative for 
the reasons discussed in the Master Response for Geographic Scope of the EIS. Final EIS Chapters 5 
and 6 have been revised to clarify the potential impacts in the extended study area. 

  
The DEISs’ Westway and Imperium Expansion Projects Risk Assessment Technical Report is 
deficient in that it only addresses proposed Projects-related vessel traffic in the Salish Sea as an 
additional percentage to the existing vessel traffic without including reasonably foreseeable future 
vessel traffic.  

The DEISs’ risk assessment does not address the other project proposals and permitted projects in 
the analysis. FRIENDS has recently completed the Salish Sea Vessel Traffic Projections, which 
concludes that if all the new and expanding terminal and refinery projects within the Salish Sea are 
permitted and developed, including projects that became operational in 2014, there would be a 43 
percent increase in large, commercial marine vessel traffic. [Footnote 6: Salish Sea Vessel Traffic 
Projections. 2015. FRIENDS of the San Juans and San Juan Islanders for Safe Shipping. 
http://www.sanjuans.org/safeshipping/]  

The proposed Projects-related vessel traffic, combined with the vessel traffic projections for projects 
within the Salish Sea, would increase projected commercial shipping traffic, above 2013 levels, by 
47.9 percent. A site- and conditions-specific systems vessel traffic risk assessment approach, similar 
to the VTRA [Vessel Traffic Risk Assessment] 2010 Final Report [Footnote 7: Van Dorp, J. R., and J. 
Merrick. 2014. VTRA 2010 Final Report: Preventing Oil Spills from Large Ships and Barges in 
Northern Puget Sound & Strait of Juan de Fuca. Prepared for Washington State Puget Sound 
Partnership. 166 p.] is necessary to adequately understand the risk of accidents and oil spills 
resulting from the proposed Projects’ increase in crude oil tanker and tank barge vessel traffic and 
that vessel traffics’ contribution to the increase in the risk of an oil spill. 

In summary, here is a list of the FRIENDS’ respectfully requested requirements for the FEISs: 

(1) Address all potential Projects-related adverse impacts in the Salish Sea. 

(2) Address all potential Projects-related adverse impacts to all the endangered species, their 
migratory pathways, and their critical habitats. 

(3) Include economic data on natural resource dependent jobs and revenues, and city and county 
specific data for all the communities that would be affected by the proposed Projects. 

(4) Include cost-benefit analyses for all the cities and counties that would be affected by the 
proposed Projects, including the costs associated with crude oil spills and diluted bitumen spills 
in particular. 

(5) Address all potential Projects-related oil spill risk and associated impacts in the Salish Sea. 

http://www.sanjuans.org/safeshipping/
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(6) In order to determine financial responsibility requirements, require the Projects’ applicants’ 
studies to identify worst-case spill volumes (per RCW 88.46.010) and associated clean-up costs 
for both Canadian oil sands/diluted bitumen crude oil and Bakken crude oil in each of the 
following locations: Grays Harbor, along the outer coast, and within the Salish Sea. 

(7) Require oil spill contingency plans be to include the combination of equipment, techniques and 
personnel for responding to spills of Group 1/Group I and Group 5/Group V oils. 

(8) Address all potential Projects-related adverse impacts to tribal treaty protected rights in the 
Salish Sea. 

(9) Address all potential Projects-related adverse impacts to tribal, commercial, and recreational 
fishing and shellfishing in the Salish Sea. 

(10) Include a cumulative impacts analysis of vessel traffic in the Salish Sea that includes all current 
and reasonably foreseeable future vessel traffic. 

(11) Include a site- and conditions-specific systems vessel traffic risk assessment in order to 
adequately understand the risk of accidents and oil spills resulting from the proposed Projects’ 
increase in crude oil tanker and tank barge vessel traffic and that vessel traffics’ contribution to 
the increase in the risk of an oil spill. 

Thank you for this opportunity to comment on these DEISs and for thoroughly addressing these 
concerns and deficiencies in the FEISs for the proposed expansions of the Westway Terminal 
Company LLC and Imperium Terminal Services bulk liquid storage terminals located at the Port of 
Grays Harbor.  

Sincerely, 

Stephanie Buffum  
Executive Director  
FRIENDS of the San Juans 

Response O17-7  
For information about the qualitative approach to analyzing impacts in the extended study area, 
refer to Response to Comment O17-1. 

For information about consideration of other proposals in the Draft EIS, refer to the Master 
Response for Connected or Similar Actions. 

Refer to the Master Response for Economics, Social Policy, and Cost-Benefit Analyses for an 
explanation of the scope of the analysis of potential economic impacts in Draft EIS Chapter 7, 
Economics, Social Policy, and Cost-Benefit Analysis. 

Draft EIS Chapter 4, Environmental Health and Safety, Sections 4.4.5, 4.5.5, and 4.6.5, discuss who 
would pay for the response and cleanup of an oil spill at the terminal or during rail or vessel 
transport, respectively. Refer to the Master Response for Liability and Responsibility for Incidents 
for a discussion of liability and the levels of financial responsibility required by federal and state law 
and an explanation of how these issues are addressed in the Draft EIS and Final EIS. 

Oil contingency plan requirements are presented in Final EIS Section 4.2, Applicable Regulations.  
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Refer to the Master Response for Risk Assessment Methods for an explanation of the assumptions, 
methods, and data sources used in the analysis of risks.  

O18, Friends of San Juans, Stephanie Buffum 

  
Thank you for this opportunity to supplement our November 23 comments on the Draft 
Environmental Impact Statements (“DEISs”) for the proposed expansions of the Westway Terminal 
Company LLC and Imperium Terminal Services bulk liquid storage terminals (“Projects”) located at 
the Port of Grays Harbor Terminal 1 (attached). Thank you, Stephanie Buffum Executive Director 

FRIENDS OF THE SAN JUANS 

PO Box 1344, Friday Harbor, WA 98250 Phone: 360-378-2319 Fax: 360-378-2324 
www.sanjuans.org  

November 30, 2015 

Comments submitted via online comment form: 

https://public.commentworks.com/cwx/westwayimperiumcommentform/  

The City of Hoquiam and the Washington State Department of Ecology  
Westway and Imperium Expansion Projects EISs  
c/o ICF International  
710 Second Avenue, Suite 550  
Seattle, WA 98104  

RE: Draft Environmental Impact Statements for proposed expansions of the Westway Terminal 

Company LLC and Imperium Terminal Services. 

To the City of Hoquiam and the Washington State Department of Ecology: 

Thank you for this opportunity to submit comments on the Draft Environmental Impact Statements 
(“DEISs”) for the proposed expansions of the Westway Terminal Company LLC and Imperium 
Terminal Services bulk liquid storage terminals (“Projects”) located at the Port of Grays Harbor 
Terminal 1. 

FRIENDS of the San Juans (“FRIENDS”) is a 501(c)(3) non-profit organization established in 1979 to 
protect and restore the San Juan Islands and the Salish Sea for people and nature. In 2014 our 
annual budget was $800,000 and we represent over 2,000 members. Using science, policy, law, 
education, and citizen activism, FRIENDS works to protect, preserve, and restore the land, water, 
and sea of the San Juan archipelago. Our activities include protection of Southern Resident Killer 
Whales and other endangered species; marine research and habitat restoration; ecological 
stewardship and conservation; land use and environmental compliance; community engagement 
and education. Our members live, work, and recreate in the San Juan Islands and the surrounding 
waters, where they enjoy observing wildlife and our natural heritage. Although the proposed 
Projects are located in Grays Harbor, the proposed Projects’ vessel traffic would enter the Salish Sea. 
Potential crude oil spills from the Projects’ tankers and/or tank barges would adversely impact the 
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Salish Sea and the environment, economy and quality of life for marine dependent species and San 
Juan Islands’ residents and visitors. 

These comments are in addition to FRIENDS’ comments submitted on November 23, 2015. Attached 
please find the MEMORANDUM OF UNDERSTANDING BETWEEN THE WASHINGTON STATE 
DEPARTMENT OF ECOLOGY AND THE BRITISH COLUMBIA ENVIRONMENTAL ASSESSMENT 
OFFICE (“WA-BC MOU”). The DEISs do not appear to reference the WA-BC MOU. While the proposed 
Projects will be located in Grays Harbor County, they would include up to 638 additional annual 
crude oil tanker and tank barge transits in the international waters of the Salish Sea for the delivery 
of crude oil to Washington State refineries in Whatcom and Skagit counties. This proposed volume 
of increased crude oil tanker and tank barge vessel traffic constitutes a major project and 
notification should be provided to the British Columbia Environmental Assessment Office as 
outlined in the WA-BC MOU. 

The Department of Ecology has been designated as an intervenor by Canada’s National Energy 
Board for the Trans Mountain Pipeline Expansion project application. FRIENDS is a commentor for 
this project and has also submitted comments during public review processes for other British 
Columbia projects that would increase vessel traffic and increase the risk of oil spills in the Salish 
Sea. It is challenging to engage in the review of project proposals in British Columbia that do not 
address project impacts to Washington State. The WA-BC MOU recognizes that the Salish Sea is a 
shared waterway, where major projects can have impacts across the international border. It is 
incumbent upon the Department of Ecology to notify the British Columbia Environmental 
Assessment Office and provide our neighbors with the opportunity to review these proposed 
projects. 

FRIENDS asks that the FEISs address deficiencies in the DEISs and document that the notification, as 
outlined in the WA-BC MOU, has occurred. 

Thank you for this opportunity to comment on the DEISs for the proposed expansions of the 
Westway Terminal Company LLC and Imperium Terminal Services bulk liquid storage terminals 
located at the Port of Grays Harbor. 

Sincerely, 

Stephanie Buffum  
Field Executive Director  
FRIENDS of the San Juans  

Response O18-1  
Draft EIS Chapter 5, Extended Rail and Vessel Transport, addresses potential impacts from rail 
transport—1.25 unit train trips per day on average—in the extended study area qualitatively for the 
reasons described in the Master Response for Geographic Scope of the EIS. Final EIS Chapter 5 
further describes the potential risks associated with rail a transport in this area. 

All supporting material submitted during the public comment period is listed by commenter in 
Chapter 8, Attachments.  
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O19, Grays Harbor American Bird Conservancy, Steve Holmer 

  
American Bird Conservancy  
Shaping the future for birds 

November 30, 2015 

Westway and Imperium Terminal Services Expansion Projects EISs  
c/o ICF International  
710 Second Ave., Suite 550  
Seattle, WA 98104 

Dear Sir or Madam: 

On behalf of American Bird Conservancy (ABC), thank you for this opportunity to comment on the 
Draft Environmental Impact Statement (DEIS) for the proposed Westway and Imperium oil-by-rail 
terminals. ABC is concerned about likely impacts to birds, a Western Hemisphere Shorebird Reserve, 
and other coastal habitats, and urge that both of the proposed projects not be recommended to 
move forward.  

Grays Harbor is an extremely important migration stopover location for shorebirds on the West 
Coast, including a major percentage of that population of Red Knots in the Pacific Flyway. In fact, it is 
recognized by the Western Hemisphere Shorebird Reserve Network as a “site of Hemispheric 
Importance”, as sited below. Grays Harbor is also a very important area for many other species of 
birds. From the Grays Harbor National Wildlife Refuge (Bowerman Basin) website:  

“located within Grays Harbor Estuary, at the mouth of the Chehalis River, which makes up the second 
largest watershed in Washington. It is one of four major staging areas for migrating shorebirds in the 
Pacific Flyway. Up to one million shorebirds gather here in spring and fall to feed and rest. 

Grays Harbor is designated as a Western Hemisphere Shorebird Reserve Network Site, recognizing this 
internationally-significant shorebird habitat. Although the refuge occupies only two percent of the 
intertidal habitat of Grays Harbor, it hosts up to 50 percent of the shorebirds that stage in the estuary. 

As many as 24 species of shorebirds use Grays Harbor Refuge, with the most abundant species being 
western sandpiper and dunlin. Semi-palmated plover, least sandpiper, red knot, and black bellied plover 
are also common during migration. The refuge is also used by peregrine falcon, bald eagle, northern 
harrier, Caspian tern, great blue heron, songbirds, and a variety of waterfowl.” 

Grays Harbor is the sight of annual Shorebird Festival that attracts tourists and brings significant 
economic benefits to the area. Grays Harbor Audubon Society, Grays Harbor National Wildlife 
Refuge, and the City of Hoquiam work with a host of other local sponsors to host the Grays Harbor 
Shorebird Festival. These tourists come to witness the migration that happens each spring, when 
hundreds of thousands of shorebirds stop to rest and feed in Grays Harbor estuary on their 
migration northward. Coming from as far south as Argentina, these Arctic-bound shorebirds are 
among the world's greatest migrants. Some birds travel over 15,000 miles round trip! Tens of 
thousands of shorebirds feed on the open mudflats in the estuary.  

This concentration of birds offers people a great chance to view a number of shorebird species, and 
with luck, to see the birds fly together in beautiful formations while trying to escape the fastest 
creature on earth, the Peregrine Falcon. A portion of revenues in excess of festival expenses helps to 
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fund education programs and scientific research at Grays Harbor National Wildlife Refuge and helps 
pay for continuation of construction of the boardwalk, benches and interpretive signage.  

Local tourism officials promote the Festival and birdwatching in Grays Harbor that occurs 
throughout the rest of the year:  

Grays Harbor County is a bird watcher’s paradise! The region tends to attract birders from all over the 
country. Many come to search out sea birds on the open sea boat trip out of Westport, while others take 
in birding in Ocean Shores.  

Ocean Shores, with its rich diversity of habitat, has recorded 300 species of birds. Jetties may host 
Wandering Tattler, Surfbird, or Rock Sandpiper, while nearby beaches and marshes hold migrating 
Pacific Golden Plover or even a rare Sharp-tailed Sandpiper. 

Ocean Shores also seems to be a magnet for rare birds including Mottled Petrel, Manx Shearwater, 
Eurasian Dotterel, Bristle-thighed Curlew, Bar-tailed Godwit, Curlew Sandpiper, Ivory Gull, Least Tern, 
Long-billed Murrelet, Horned Puffin, Yellow Wagtail, and McKay’s Bunting. 

Not to be outdone, is Hoquiam, WA, home of the nationally recognized Shorebird Festival. Hundreds of 
thousands of shorebirds migrate from Central and South America to the Artic each spring, stopping at the 
nutrient rich mud flats of the Grays Harbor National Wildlife Refuge to refuel and rest.  

The refuge has been designated a Western Hemisphere Shorebird Reserve Network Site, only one of eight 
such sites in the Western Hemisphere, in recognition of its importance to migrating shorebirds.  

Two dozen species of shorebirds use Grays Harbor estuary during the spring and fall migration. Grays 
Harbor estuary is one of four major stop over areas for about one million shorebirds along the Pacific 
Flyway. 365 species of birds have been seen along the Washington Coast, that’s over 75 percent of all 
species ever seen in our state. The coast of Grays Harbor is one of the top places in the US to watch birds. 

Given the importance of this area to birds and other wildlife, the risk of an oil spill is too great to 
allow the proposed project(s) to proceed. Habitats for a number of threatened species could be 
impacted by an oil train spill. 

Response O19-1  
Refer to the Master Response for Purpose and Focus of the EIS. 

Chapter 3, Affected Environment, Impacts, and Mitigation, addresses potential impacts from 
construction and routine operation of the proposed action. Increased risk of incidents (e.g., storage 
tank failure, train derailments, vessel collisions) and potential consequences (e.g., release of crude 
oil) are addressed in Chapter 4, Environmental Health and Safety. Final EIS Section 4.7, Impacts on 
Resources, clarifies that while impacts would depend on the circumstances of the incident, the 
resources described in Chapter 3 could be affected. Final EIS Section 3.5, Animals, and Appendix F, 
Special-Status Species, have been revised to include birds of conservation concern that could occur in 
the study area, including the red knot. However, it should be noted that listing as a bird of 
conservation concern does not necessarily mean the species warrants consideration for being listed 
under the Endangered Species Act. 

Draft EIS Chapter 4 presents the analysis of risk of oil spills, fires, and explosions related to the 
proposed action. The analysis considers the effectiveness of existing regulations and identifies 
additional mitigation measures in Sections 4.4.3, 4.5.3, and 4.6.3 that would reduce the likelihood of 
a spill reaching the environment and the potential impacts of an incident at the terminal, along the 
PS&P rail line, or in Grays Harbor, respectively. Draft EIS Chapter 6, Cumulative Impacts, presents 
the analysis of risk of oil spills, fires, and explosions under cumulative conditions. As noted, 
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mitigation would not completely eliminate the possibility of an incident. Depending on the location, 
amount spilled, type of crude oil, and environmental conditions, such as the time of year, water 
flows, and weather conditions, environmental impacts could be significant. Section 4.7, Impacts on 
Resources, describes the types of impacts that could result from an oil spill, fire, or explosion, 
including impacts on natural, cultural, and tribal resources, including sensitive animal species. 

  
According to the Westway DEIS:  

Based on priority habitat and species data, special-status species that may occur along the PS&P rail 
line include northern spotted owl (Strix occidentalis), marbled murrelet (Brachyramphus 
marmoratus), and three subspecies of western (Mazama) pocket gopher (Thomomys mazama ssp.). 

USFWS has designated critical habitat for the threatened bull trout (Salvelinus confluentus) in four 
streams either crossed by or adjacent to the PS&P rail line. In addition, USFWS has proposed critical 
habitat for the threatened Oregon spotted frog (Rana pretiosa) near the rail line along the Black 
River, a tributary to the Chehalis River near Oakville, Washington. Suitable habitat for northern 
spotted owl is located within forested habit along the rail line (Washington Department of Fish and 
Wildlife 2014a), however this habitat is not designated critical habitat under the ESA. 

The northern spotted owl is a state-listed endangered and federally listed threated species. The 
owl’s range is associated with the presence of coniferous forests and it is strongly associated with 
structurally complex forests, such as old growth, but also uses mature and some younger forests. 
Habitat loss is an important threat to spotted owls (Washington Department of Fish and Wildlife 
2013:63-68). Designated critical habitat for the marbled murrelet occurs in a small area of forested 
habitat along the rail line, approximately 30 miles southeast of the project site, just east and 
northwest of Oakville, Washington (Washington Department of Fish and Wildlife 2014a). 

Grays Harbor and adjacent nearshore marine areas provide habitat for a variety of forage fish, 
groundfish, and other fish species. Forage fish provide a prey base (forage) for numerous fish, birds, 
and marine mammals, including several threatened salmonids. The majority of these forage fish and 
groundfish are protected under the essential fish habitat provisions of the Magnuson-Stevens Act 
(Pacific Fishery Management Council 2011a, 2011b in U.S. Army Corps of Engineers 2014:81). A 
total of eight forage fish, 21 groundfish, and five other fish species are found in Grays Harbor and 
adjacent coastal nearshore habitats (Table 3.5-3).] 

The Marbled Murrelet is threatened by oils spills, both from direct contact with the oil, and also from 
loss of forage fish in near shore areas. The DEIS notes on 3.5-15 that “survey data of marbled 
murrelets in and around Grays Harbor are lacking,” 

The streaked horned lark (Eremophila alpestris strigata) is a ground-dwelling songbird that is 
federally listed as threatened and state-listed as endangered. Designated critical habitat includes 
Damon Point, where a breeding population is located. In Washington, nesting areas for the streaked 
horned lark include grasslands and sparsely vegetated areas at airports, sandy islands, and coastal 
spits (Washington Department of Fish and Wildlife 2013:69-73). The nesting season begins in late 
March and continues through August (U.S. Fish and Wildlife Service 2014h).] 

The DEIS identifies substantial risks to birds from an oil spill on page 4.7-7: 
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Oil spills could pose a higher risk to migrating or nesting birds in the study area because 
populations may concentrate in one area (e.g., migratory flocks of shorebirds). A much wider 
range and larger number of species would potentially be affected if an oil spill were to occur 
along the shoreline beyond Grays Harbor and intertidal habitats during the nesting season and 
the spring and fall migrations. Salt marsh, mudflat, and beaches of Grays Harbor and the Grays 
Harbor National Wildlife Refuge support a seasonal concentration of hundreds of thousands of 
shorebirds migrating north between late April and early May each year (U.S. Fish and Wildlife 
Service 2014). 

Birds that forage along the shoreline and intertidal environment could be exposed to oil and 
could suffer the same effects as birds that encounter oil on the surface of the water, although 
they might be less likely to be fully coated by oil. Birds foraging on invertebrates in these areas 
would ingest oils along with contaminated prey, resulting in the same toxic effects as described 
above (e.g., immunosuppression, skin irritation or ulceration, adrenal system damage, and 
behavioral changes, which could ultimately lead to death [U.S. Fish and Wildlife Service 
202010]). Other animals and birds that have not been directly exposed to an oil spill, such as 
scavengers, can be exposed to oil by feeding on injured or dead birds that have been in contact 
with and contaminated by oil along the shoreline environment.] 

Grays Harbor communities would take on the risk of oil transport by rail and sea, as Grays Harbor 
would become a major throughway for oil going elsewhere to California or overseas. Westway and 
Imperium, two of three proposed oil terminals for Grays Harbor between Aberdeen and Hoquiam 
would have the combined capacity to handle nearly 127,000 barrels, or more than 5 million gallons 
of oil daily (one barrel = 42 gallons) per day. The terminals would be fed by about sixteen loaded oil 
train deliveries every week (on average more than two per day). 

The narrow, shallow shipping channel and strong currents put Grays Harbor at high risk of an oil 
spill. A single major spill could devastate the area’s maritime economy, productive fisheries, tribal 
treaty rights and spectacular coastal waters.  

If both terminals were built 319 loaded tankers and barges of oil would need to traverse Grays 
Harbor every year. The twelve mile long Grays Harbor shipping channel is narrow, shallow, subject 
to strong currents and has limited staging area for ships and tugs. An additional 319 trips through 
the Harbor by empty tankers and barges would only add to congestion and collision risk. The largest 
Panamax class tankers that would carry oil through Grays Harbor can hold nearly 17 million gallons 
and are nearly three football fields in length. The Exxon Valdez disaster in Alaska in 1979 spilled 
about 11 million gallons. 

Response O19-2  
Refer to Response to Comment O19-1.  

 

  
The Washington State Department of Fish and Wildlife stated “Grays Harbor is an area particularly 
sensitive to the adverse effects of oil spills.” A major oil spill could devastate marine resource jobs 
which support more than 30% of Grays Harbor’s workforce according to a 2013 study by the 
University of Washington. An economic study commissioned by the Quinault Indian Nation found 
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that a major oil spill could put more than 150 tribal commercial fishermen out of a job, resulting in a 
direct loss of as much as $20 million in wages and up to $70 million in revenue for affected 
businesses. 

In 2014 Washington residents took an estimated 4.1 million trips to the Washington Coast spending 
$481 million. More than one-third of those visits were to Grays Harbor County to enjoy its 
spectacular and productive coastal and ocean waters. 

Response O19-3  
Refer to the Master Response for Economics, Social Policy, and Cost-Benefit Analyses for an 
explanation of the scope of the analysis of potential economic impacts in Draft EIS Chapter 7, 
Economics, Social Policy, and Cost-Benefit Analysis.  

Final EIS Chapter 7, Section 7.3.4.2, Potential Costs Related to Environmental Health and Safety 
Concerns, reflects additional information on the economic and social costs of oil spills. 

  
Grays Harbor and the region are no strangers to oil spills. The Northwest has experienced two dozen 
spills and near misses over the last two decades. In 1988, the Nestucca barge holed off Grays Harbor 
spilling 231,000 gallons of marine bunker oil, killing or injuring an estimated 56,000 seabirds. The 
oil sheen was seen from Oregon to the Strait of Juan De Fuca. Grays Harbor sits in a major 
earthquake and tsunami zone. Geologists say the odds of a “big” Cascadia earthquake happening in 
the next 50 years are approximately one in three. The odds of the “very big” one are roughly one in 
10. According to the U.S. Geological survey the overdue earthquake could produce waves from 20 
feet to more than 100 feet high. We can expect that wall of water would topple storage tanks. 

Response O19-4  
Draft EIS Chapter 3, Section 3.1.4.3, Geological Hazards, describes geologic conditions that could 
affect the project site, including earthquake and earthquake-related hazards such as tsunami and 
liquefaction. Section 3.1.5.2, Proposed Action, Operations, Earthquakes and Related Hazards, 
describes the potential impacts on the proposed facilities in the event of an earthquake. Refer to the 
Master Response for Seismic Risk and Design Requirements for an explanation of how regulatory 
requirements and proposed mitigation measures would reduce potential impacts related to these 
events. 

  
The alarming safety record of oil trains means an explosive oil train derailment may be a question of 
when, not if. Less dramatic but equally concerning is the air pollution, spill risks, and traffic delays 
oil trains would bring to communities along the rail line from Hoquiam to Centralia and all the way 
to the oil source in North Dakota and Alberta, Canada.  

Oil train spills hit record levels in 2014. In 2013 more oil spilled from trains into rivers, lakes, and 
marine waters than in the previous forty years combined. Increased rail traffic would almost double 
the emissions of pollutants from rail transport in the county. Parks and some homes near the project 
site could be exposed to higher levels of diesel particulate pollution shown to increase the risk of 
cancer, asthma and other respiratory ailments.  
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In summary, ABC concludes that based on the current EIS it is clear that the significant risk from 
major oil spills, combined with the unavoidable impacts from construction, daily operations and 
minor, more frequent spills make both the proposed Westway and Imperium oil-by-rail terminal 
projects far too risky to move forward. We urge the cancellation of these projects. We recognize the 
hemispheric importance of Grays Harbor to wildlife, healthy ecosystems and all the economic 
benefits they produce on an ongoing basis are far too precious to jeopardize by these proposed 
projects, and they should be cancelled.  

Thank you for considering these comments.  

Sincerely,  

Steve Holmer  
Senior Policy Advisor  
American Bird Conservancy 

Response O19-5  

O20, Comment acknowledged. Grays Harbor Audubon Society, 
Arnie Martin 

  
Westway and Imperium DEIS Comments—ADM 

These comments pertain to both Imperium & Westway. The reference page numbers without 
parentheses are from the PDF of the Westway & Imperium DEIS’s from the web, the numbers in 
parentheses are the page numbers which appear on the bottom of the referenced page (PDF or 
printed). The page numbers are prefixed by “ww” if from the Westway DEIS and “im” if from the 
imperium DEIS. 

imP16 (S-6) Onsite Operations 
Although the likelihood of tsunami is unchanged with or without the proposed action, the new 
facilities would expose additional structures and workers to potential harm. Implementation of a 
tsunami evacuation plan (Table S-1, provided at the end of this summary) would reduce these risks 

The applicant would be required to study the possibility of designing the proposed facilities to 
reduce the impacts of a large-scale tsunami event. Mitigation would be required if it was deemed 
reasonable and feasible. 

The regulations must be set by the permitting agencies (Ecology and City of Hoquiam), not by the 
applicant, whose major concern is cutting construction cost. The regulations state that the 
protection of the public is paramount, not that the design be based on minimum cost. 

Response O20-1  
Refer to the Master Response for Mitigation Framework. Draft EIS Chapter 3, Section 3.1.8, Would 
the proposed action have unavoidable and significant adverse impacts on earth resources and 
conditions? acknowledges that a large-scale tsunami would cause unavoidable and significant 
adverse impacts if the facility was not constructed to withstand it. Refer to the Master Response for 
Seismic Risk and Design Requirements. 
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imP36 (S-26) Table S-3 Environmental Resource  
Potential Impacts from Crude Oil Spill  
Potential Impacts from Fire or Explosion 
Water  

This table should also describe what the effect of a Dilbit spill would be to the surface water, 
groundwater, river & estuary bottom sediments. 

Response O20-2  
Draft EIS Summary, Table S-3 provides a high-level summary of the impacts from an oil spill, fire, or 
explosion and does not address all potential impacts. Final EIS Section 4.3, Risk Considerations, 
presents additional information about the characteristics of the types of crude oil proposed for 
transport (including diluted bitumen) their behavior in a marine environment. Section 4.7, Impacts 
on Resources, describes the types of impacts that could occur in the event of an oil spill, fire, or 
explosion, on surface water, groundwater, and riparian ecosystems. 

  
imP36 (S-26) What are the potential impacts of extended rail and vessel transport? 

Rail traffic related to the proposed action would account for a small percentage of BNSF rail traffic in 
Washington State: approximately 2% of the expected 2035 capacity estimated by the Washington 
State Department of Transportation for the main line along the Interstate 5 corridor and 
approximately 3% along the Columbia River Gorge. 

This ignores the cumulative effects of the other two proposed terminals, not to mention the 
additional terminals proposed on the Columbia and Puget Sound. Already fossil fuel transport has 
forced agricultural products off the rail lines. 

Response O20-3  
Draft EIS Chapter 5, Extended Rail and Vessel Transport, and Chapter 6, Cumulative Impacts, address 
potential impacts in the extended study area, including the potential for increased risks, individually 
and cumulatively, respectively. The analysis of impacts in the extended study area is qualitative for 
the reasons discussed in the Master Response for Geographic Scope of the EIS. Final EIS Chapters 5 
and 6 have been revised to clarify the potential impacts in the extended study area. 

  
imP37 (S-27) Air 

Greenhouse gas emissions from the cumulative projects contribute to climate change at the global 
level. Climate change would affect Washington State and the region by increasing the risk of 
wildfires, floods and drought, changes in precipitation, increased temperatures, and ocean 
acidification. Climate change could contribute to sea level rise; however, no flooding from sea level 
rise is predicted at the project site. 
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Note that the greenhouse gas emissions do not include the eventual combustion of the crude, 
refining it, or the products of refining the crude. Not knowing how much the sea level will rise makes 
the last sentence overly optimistic. 

Response O20-4  
Final EIS Chapter 6, Section 6.5.1.2, Cumulative Impacts, Climate Change, and Final EIS Summary 
clarify predictions of sea level change in the study area and potential flooding at the project site. 
With sea level rise in the study area predicted to be 1.57 feet by 2050, the project site will remain 
approximately 5 feet higher than the projected high tide. As such, it would not be subject to flooding 
even during extreme storm events. Draft EIS Chapter 3, Section 3.2.5.2, Proposed Action, presents 
greenhouse gas emission estimates of onsite operations, offsite transport, and combustion of crude 
oil at maximum throughput capacity.  

  
imP38 (S-28) Vehicle Traffic and Safety 

Vehicles at grade crossings in Aberdeen would be affected by switching operations between Poynor 
Yard and the project sites and would experience longer delays.5 Currently, vehicles have to wait 
when trains block grade crossings in the Olympic Gateway Plaza for up to 44 minutes per train 
about four times per week. For the cumulative projects, this delay would increase to up to 52 
minutes 19 more times per week. 

These delays calculate out to be 16.4 hours above the current delays, potentially having a cumulative 
(no action + proposed cumulative) of more than 24 hours per week. Note that the Westgate stores 
are not open 24 hours per day (although Walmart is); the typical store might lose more than one 
day’s operations per week. 

Response O20-5  
Comment acknowledged. 

  
imP47 (S-37) Table S-1 

To reduce the potential for environmental damage related to a tsunami event, the applicant will 
conduct a study to assess the technical feasibility and cost of implementing measures to construct 
the proposed facilities to withstand a Cascadia Subduction Zone (CSZ) L1 tsunami wave based on the 
Scenario 2 inputs listed in Table 4 of the Tsunami Impact Modeling and Analysis (Appendix C of this 
Draft EIS). Agreed upon measures will be implemented prior to project design and construction in 
coordination with the co-lead agencies. 

The design criteria for tsunami effects must be set by the regulators (Ecology and City of Hoquiam), 
not by the proponent who is attempting to minimize the cost of the project. These facilities, if 
constructed, must be built to the highest standards to protect the existing marine resources. 

[See original attachment for Table 4: Tsunami for calculations accordingly FEMA P646 (2012) for 
two scenarios: with and without Sea Level Rise for Imperium Terminal Services Facility.] 

imP47 (S-37) Table S-1 3.1 Earth 
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To reduce the potential for environmental damage related to a tsunami event, the applicant will 
conduct a study to assess the technical feasibility and cost of implementing measures to construct 
the proposed facilities to withstand a Cascadia Subduction Zone (CSZ) L1 tsunami wave based on the 
Scenario 2 inputs listed in Table 4 of the Tsunami Impact Modeling and Analysis (Appendix C of this 
Draft EIS). Agreed upon measures will be implemented prior to project design and construction in 
coordination with the co-lead agencies. 

The regulations must be set by the permitting agencies (Ecology and City of Hoquiam), not by the 
applicant, whose major concern is cutting construction cost. The regulations state that the 
protection of the public is paramount, not that the design be based on minimum cost. 

Response O20-6  
Refer to the Master Response for Mitigation Framework. Draft EIS Chapter 3, Section 3.1.8, Would 
the proposed action have unavoidable and significant adverse impacts on earth resources and 
conditions? acknowledges that a large-scale tsunami would cause unavoidable and significant 
adverse impacts if the facility was not constructed to withstand it. Refer to the Master Response for 
Seismic Risk and Design Requirements. 

  
imP18 (S-7) Greenhouse Gases 

It is totally deceptive to include the percentage of the Washington State 2050 Greenhouse Gas target 
generated during the rail transport of the crude oil from Centralia to Hoquiam, and in the vessel 
transport from Hoquiam to the 3-mile limit. The Greenhouse Gas resulting from combustion should 
be factored into be a more factual comparison. 

Response O20-7  
Draft EIS Chapter 3, Section 3.2, Air, presents greenhouse gas emission estimates from onsite 
operation of the proposed action as well as rail and vessel transport of crude oil within the state as 
well as combustion of the maximum annual throughput of crude oil under the proposed action 
based on conservative assumptions. The Final EIS presents greenhouse gas estimates from transport 
of crude oil from the furthest most likely source to the furthest most like destination. Refer to the 
Master Response for Crude Oil Extraction, Transport, and Combustion. 

  
imP61 (S-51) Environmental Resource—Financial Responsibility 

To reduce the risks and impacts from an oil spill, prior to beginning the proposed operations, the 
applicant will conduct a study to identify an appropriate level of financial responsibility for the 
potential costs for response and cleanup of oil spills, natural resource damages, and costs to state 
and affected counties and cities for their response actions. The study should address the factors in 
Revised Code of Washington 88.40.025, Evidence of Financial Responsibility for Onshore or Offshore 
Facilities, including a reasonable worst-case spill volume, the cost of cleaning up the spilled oil, the 
frequency of operations at the facility, prevention measures employed by the facility that could 
reduce impacts through spill containment, immediate discovery, and shutoff times, and the damages 
that could result from the spill (including restoration). The study should identify any constraints 
related to the commercial availability and affordability of financial responsibility. Based on the 
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study, Ecology shall determine the appropriate level of financial responsibility and require the 
applicant to demonstrate their financial responsibility to the satisfaction of Ecology. Proof of 
financial responsibility will be included as documentation in the applicant’s contingency plan. 

If the appropriate level of financial responsibility, based on restoration costs from similar recent 
spill incidents of crude oil transportation accidents, cannot be demonstrated, then Ecology must 
deny the permit(s) 

Response O20-8  
Comment acknowledged. 

  
imP70 (S60) Mitigation measures against oil spills 

 Refueling operations. 

 To reduce the risk of an incident during vessel refueling, the applicant will ensure that any tank 
barges loaded with fuel for purposes of refueling vessels at the project site follow the navigation 
and safety mitigation measures for crude oil tank barges described in this section. 

No prior mention was made of ship refueling (bunkering). These operations are the most likely to 
cause oil spills, and such spills involve heavy oils (Bunker C), which was the oil spilled in the 
December 1988 Nestucca Barge spill, killing at least 56,000 birds. Bunkering spills will most likely 
occur at or near the Port’s terminals with the bunkering occurring while the vessel is docked. 

A separate section covering bunkering spill containment should be provided, not just a sentence 
about tug escort of bunkering barges from the bar crossing to the terminals. 

Response O20-9  
Final EIS Chapter 2, Proposed Action and Alternatives, has been revised to clarify that the applicant 
will not conduct bunkering at the dock. Additionally, no bunkering activities currently take place in 
Grays Harbor. Final EIS Chapter 4, Section 4.6, Environmental Health Risk—Vessel, and Chapter 5, 
Extended Rail and Vessel Transport, reflect additional information about federal and state regulations 
related to bunkering operations.  

  
wwP130 (3.1.12) Liquefaction: 

The Port of Grays Harbor has stated that the potential for liquefaction is low at the Imperium site, as 
the bank of Fry Creek is rip-rapped and other areas close to the Terminals are protected by sheet 
piling. The peak accelerations during the 2011 Tohoku earthquake were measured at 2.99 g. There 
is no rip-rap that is installed in the Terminal areas where its base is not on sandy soil. The base of 
the rip-rap will collapse, along with the entire bank armoring, leaving the area next to Fry Creek 
subject to extreme lateral spreading and potential collapse of the rail siding, the containment wall, 
and perhaps a failure of the tank supports. 

Response O20-10  

Refer to the Master Response for Seismic Risk and Design Requirements. 
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wwP138 (3.1-20) Landslides and Slope Instability: 

The PS&P route parallels the Chehalis River for nearly 20 miles. The earth which supports the rail 
bed is not stable and was likely not properly compacted when the RR was built 120 years ago. The 
building of the rail route over the Chehalis River surge plain was proven to be a poor choice 
(although perhaps the only choice available) by the 2014 derailment of 11 cars of grain (soybean 
meal), while the train was traveling at a speed of 10 mph. The travel over this railbed by crude oil 
cars (which do not have baffles to prevent lateral sloshing of the liquid) would make the side to side 
rocking worse than the grain trains experience. To date there have been no 100+ car trains of liquids 
transported over the PS&P, but the plans indicate that there may be in excess of two a day, should 
the projects be approved. 

Response O20-11  

Draft EIS Chapter 3, Section 3.15.4.5, Ongoing Maintenance and Inspections, describes Federal 
Railroad Administration (FRA) track and bridge maintenance and inspections requirements and 
train and rail car inspection requirements. PS&P is required to comply with these regulations under 
existing conditions and would continue to be required to comply if the proposed action is 
implemented. Final EIS Section 3.15.4.5 reflects PS&P commitments to additional safety measures 
with respect to the transport of crude oil, information about the requirements of FRA’s bridge 
management program, and the most recent results of FRA’s bridge inspection reports. Nonetheless, 
compliance with existing regulations and implementation of the mitigation described in Chapter 4, 
Section 4.5.3, What mitigation measures would reduce impacts related to rail transport? would not 
completely eliminate the possibility of an incident. Depending on the specific circumstances, the 
environmental impacts could be significant. 

  
wwP142 (3.1-24) states that the applicant will conduct a study to assess the technical feasibility and 
cost of constructing the proposed facility to withstand a CSZ L1 tsunami wave based on the Scenario 
2 inputs listed in table 3 of the Tsunami Impact Modeling and Analysis. 

What happens if the applicant judges the cost to be too high? Will the facility be built to some lower 
standard, rendering Hoquiam as even more of a sacrifice zone to the crude oil business? 

Response O20-12  

Draft EIS Chapter 3, Section 3.1.8, Would the proposed action have unavoidable and significant 
adverse impacts on earth resources and conditions? acknowledges that a large-scale tsunami would 
cause unavoidable and significant adverse impacts if the facility was not constructed to withstand it. 
Refer to the Master Response for Seismic Risk and Design Requirements. 

  
wwP183-184 (3.3-18) Aquifers along the PS&P rail line are surficial, with direct connection to the 
stream and river banks 

Any crude oil spill will render some portion of an aquifer unusable, and potentially also make a 
municipal supply unusable. For this reason, crude oil train spills are not mitigatable, as a spill can 
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occur anywhere along the 59 miles of the route, and clean-up crews will not be standing shoulder to 
shoulder along the tracks to stop a spill the instant it occurs. 

Response O20-13  

Draft EIS Chapter 4, Section 4.5, Environmental Health Risks—Rail Transport, presents the analysis of 
risk of oil spills, fires, and explosions during rail transport related to the proposed action. The 
analysis considers the effectiveness of existing regulations and proposes additional mitigation 
measures in that would reduce the likelihood of a spill reaching the environment and the potential 
impacts of an incident. As noted, mitigation would not completely eliminate the possibility of an 
incident. Depending on the location, amount spilled, type of crude oil, and environmental conditions, 
such as the time of year, water flows, and weather conditions, environmental impacts could be 
significant. Section 4.7, Impacts on Resources, describes the types of impacts that could result from 
an oil spill, fire, or explosion, including impacts on surface water and groundwater. 

  
wwP188 (3.3-23 paragraph 1) No mention is made of the degree of automation of tank filling 
and vessel loading. A facility of this size, with the amount of planned throughput, will surely 
have full SCADA (supervisory control and data acquisition) capabilities. Considering the 
possible hazards of implementing automatic control of tank and vessel filling, use of 
redundant controls for the SCADA implementation, both in sensors and PLC (Programmable 
Logic Controllers) equipment (CPU, Power Supply, I/O modules both digital and analog) must 
be used. The controls need to be able to continue operation during a single point failure, 
giving the operator time to be able to gracefully shut down the operation before repairing 
any failure. 

Similarly, the same type of controls should be implemented by Imperium. 

Response O20-14  

Final EIS Chapter 2, Proposed Action and Alternatives, has been updated to acknowledge that 
monitoring of tank filling from railcar would be automated. The system would be designed to shut 
down the offload pumps if the destination tank reaches a predetermined height. A low tank pump 
cutoff prevents the internal floating roof from coming off and an interlock prevents vessel filling 
without the dock safety unit and vapor combustion unit fully functioning. 

  
wwP189 (3.3-24) Vessel: the no action alternative number of vessel trips is consistently over-
estimated throughout the DEIS’s at 436 vessel trips per year. Personal communication from 
the Port of Grays Harbor Deputy Executive Director yielded the information that during 2014 
there were only 115 large vessel calls, including barges. That number translates into 230 
vessel trips, which is significantly below the 436 trip figure. This over-estimate of the 
baseline trips per year gives the impression that number of increased trips at full build-out is 
less significant than using a realistic number of trips for the no action alternative. 
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Response O20-15  

The estimated 436 vessel trips in 2037 was derived by applying industry-informed moderate 
commodity growth projections to vessel trips associated with the present commodity volumes 
shipped from the Port, as described in Draft EIS Chapter 3, Section 3.17.3.2, Impact Analysis. 

  
wwP238 (3.5-27) Vessel Strikes: 

Related to the proposed action, the greatest potential for vessel strikes to occur would be in the 
shipping lanes, which are located outside of state waters (farther than 3 nautical miles from the 
coast). This is because large mammals, like whales, typically migrate and forage in deeper waters 
and are not likely to enter the harbor.  

This is incorrect, as gray whales frequently are found within ½ to 2 miles of the shoreline. This is 
obvious, based on the Oregon State whale observations hosted by the Hatfield Marine Science Center 
at Yaquina Head north of Newport during the whale migration. 

Response O20-16  

Final EIS Chapter 3, Section 3.5, Animals, reflects additional information to address whale use of 
Grays Harbor, including frequent use by the gray whale. The vessel impact mechanisms described in 
Section 3.5 remain the same, but the Final EIS section clarifies that marine mammals that are more 
common in Grays Harbor and nearshore coastal waters would be at a greater risk from vessel 
strikes. As described in Section 3.5, the likelihood of vessel strikes and the potential for population-
level impacts be low; therefore, potential impacts are not considered significant. 

  
wwP353 (3.13-3) Water Supply 3.13.4.1 Water Supplies 

The City of Aberdeen Public Works Department is responsible for providing municipal services 
related to water supply distribution to the project site. Under existing conditions, the department 
provides potable water to the project site. The project site currently has no industrial water 
demand; however, it is likely that the department would supply industrial water if needed. The 
department’s potable water capacity is 6.5 million gallons per day and current demand averages 2.6 
million gallons per day (Randich pers. comm.[a]). The industrial water supply capacity is 100 million 
gallons per day, of which current demand only accounts for a small fraction (Randich pers. comm. 
[b]). 

From personal communication with the Port of Grays Harbor Deputy Executive Director, the site is 
supplied by a 10” water main from Aberdeen and can also use a 10” water main from Hoquiam. 
There is no current source for treated water in the 100 million gallon per day quantity mentioned 
under 3.14.4.1. Such a supply would be necessary for fire suppression, but those flow rates would 
require a 60” diameter line to avoid excessive pressure loss in transmission. 

Response O20-17  

Draft EIS Chapter 3, Section 3.13.4.1, Water Supplies, discusses potable water supply distribution. 
Chapter 4, Section 4.4, Environmental Health Risks—Terminal (Onsite), describes the risk of spills, 
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fires, or explosions related to the proposed action, and the response actions that would occur in the 
event of a spill, fire, or explosion at the project site. The quantities referred to by the commenter 
from the Draft EIS refer to the City of Aberdeen’s water supply capacity, not the demand or capacity 
of the project site. 

   
wwP365 (3.14-9) Bakken Crude Oil 

Bakken Crude Oil may be mis-characterized in footnote 3 as having a flash point at or above 140°F. 
Elsewhere in the DEIS it states that some Bakken crude has a flash point as low as.73°F (P 4.3-1). 

Response O20-18  

Final EIS, Chapter 3, Section 3.14, Hazardous Materials, has been revised to be consistent with the 
description in Chapter 4, Section 4.3, Risk Considerations, that per 49 CFR 173.120, a Class 3 
flammable liquid has a flash point of not more than 140°F (60°C). 

  
wwP376 (3.15-8) PSAP upgrades & Wishkah Bridge Improvements: states that the Wishkah 
River bridge has a speed limit of 10 mph. The correct speed limit is currently 5 mph. 

wwP379 (3-15-11) Class of Track & Speeds: The last bullet point states that the Wishkah and 
Hoquiam River bridges are drawbridges. They are swing bridges. 

Response O20-19  

Final EIS Chapter 3, Section 3.15, Rail Traffic, has been corrected to indicate that the current speed 
limit is 5 miles per hour. Final EIS Section 3.15 also clarifies that the referenced bridges are swing 
bridges. 

  
wwP393-394 (3.15-25 & 26) Crossing Blockage Times: Eastbound crossing blockage times at 
the Gateway Mall in Aberdeen for crude oil trains are ~45 minutes. This can occur multiple 
times per day, resulting in loss of business and emergency service delays for tenants and mall 
customers. 

Response O20-20  

Final EIS Chapter 3, Section 3.16, Vehicle Traffic and Safety, reflects the addition of PS&P and 
Aberdeen Fire Department communication and response procedures for emergency access to areas 
blocked by a train under existing conditions. These procedures would apply under the proposed 
action as well and would reduce impacts on emergency access to the Olympic Gateway Plaza and 
Port of Grays Harbor areas. 

  
wwP485 (4.4-5) Spill scenarios at Terminal: the numbers listed for the spill occurrence are 
estimates, without any factual basis from real-life operations. 
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Response O20-21  

Refer to the Master Response for Risk Assessment Methods for a discussion of the assumptions, data 
sources, and methods used in the analysis of risks. 

  
wwP491 (4.4-11) Oil Spill financial responsibility (4.4.3.1): 

“To reduce the risks and impacts from an oil spill, prior to beginning the proposed operations the 
applicant will conduct a study to identify an appropriate level of financial responsibility for the 
potential costs for response and cleanup of oil spills, natural resource damages, and costs to state 
and affected counties and cities for their response actions.” 

This means that the terminal can be built and waiting for approval of financial responsibility before 
beginning operations. There cannot be a worse time to begin haggling over the financial 
responsibility for spills than having 20+ million dollars invested in the terminal construction, then 
deciding how much insurance or bonding is required to begin operations. This step should occur 
prior to starting construction, and then reviewed at the construction completion to demonstrate 
that the applicant’s financial resources have not been exhausted. 

Response O20-22  

Comment acknowledged. 

  
wwP492 (4.4.12) 4.4.4 Would the proposed action result in unavoidable and significant 
adverse environmental impacts related to terminal operations at the project site? This 
paragraph ends with: However, no mitigation measures would completely eliminate the 
possibility of a large spill or explosion, nor would they completely eliminate the adverse 
consequences of a large spill or explosion. 

wwP493 (4.4-13) 4.4.5 Who would pay for the response and cleanup of an onsite spill? 
Federal and State regulations conflict, with the payment amounts having federal limits (33 
U.S.C. 2704(a)(4) with no explanation given of how 8 million to 350 million limits are set) and 
RCW 88.40 which has no limits of liability. 

Response O20-23  

Draft EIS Chapter 4, Environmental Health and Safety, Sections 4.4.5, 4.5.5, and 4.6.5, discuss who 
would pay for the response and cleanup of an oil spill at the terminal or during rail or vessel 
transport, respectively. Refer to the Master Response for Liability and Responsibility for Incidents 
for a discussion of liability and the levels of financial responsibility required by federal and state law 
and an explanation of how these issues are addressed in the Draft EIS and Final EIS. 

  
wwP496 (4.5- 2 & -3) 4.5.2 What are the potential risks of the proposed action? This section 
details the PS&P speed limits and the standards that are to be met for a Track Class 2 
Railroad, also the likely sources of rail failure, several of which caused the 4 PS&P 
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derailments in 2014. The rail transport spill frequencies given in this section are speculative, 
at best, based on the maintenance failures at the PS&P railroad. 

wwP505 (4.5-12) 4.5.3.1 Voluntary Measures and Design Features:  

The voluntary measures relate to rail car design, and do not address the stark deficiencies in the 
design and maintenance of the PS&P RR itself. The rail facilities are necessary for the operation of 
the CBR terminals, yet there can be no strictures placed on the PSAP as it is a common carrier. 
Voluntary measures for upgrading the RR itself must be agreed to by the PS&P prior to beginning 
the permitting process, and must be implemented prior to beginning terminal operation. 

wwP509 (4.5-16) 4.5.4 Would the proposed action result in unavoidable and significant 
adverse environmental impacts related to rail transport? 

Regulatory requirements for the prevention of, preparedness for, and response to a large spill or 
explosion and mitigation measures to reduce impacts are detailed above. However, no mitigation 
measures would completely eliminate the possibility of a large spill or explosion, nor would they 
completely eliminate the adverse consequences of a large spill or explosion. 

wwP510 (4.5-17) 4.5.5 Who would pay for the response and cleanup of a rail transport spill? 

The liability for rail transport spills is the same as described for onsite spills (Section 4.4.5) when 
there is the potential for waters of the United States to be affected. The polluter pays for costs and 
damages associated with oil spills. Response and cleanup of spills from rail cars that threaten the 
navigable waters or adjoining shorelines are the responsibility of the owner or operator (also 
referred to as the shipper) of the rail cars carrying the crude oil (RCW 88.40, Transport of Petroleum 
Products—Financial Responsibility). 

No mention is made of the PS&P’s liability in the likely event that the RR construction and 
maintenance contributes to a derailment-caused spill. The tracks over the Chehalis River flood plain 
were a contributing factor to the 10-car derailment near Central Park. Shipping such volatile 
materials as Bakken crude oil on the PSAP, in the RR’s current state, should be considered 
negligence on the shipper’s part, and certainly on the PS&P’s part. 

Response O20-24  

Draft EIS Chapter 4, Environmental Health and Safety, presents the analysis of risk of oil spills, fires, 
and explosions related to the proposed action. The analysis considers the effectiveness of existing 
regulations, including the requirements for containment, and proposes additional mitigation 
measures in Sections 4.4.3, 4.5.3, and 4.6.3 that would reduce the likelihood of a spill reaching the 
environment and the potential impacts of an incident at the terminal, along the PS&P rail line, or in 
Grays Harbor, respectively. Draft EIS Chapter 6, Cumulative Impacts, presents the analysis of risk of 
oil spills, fires, and explosions under cumulative conditions. As noted, mitigation would not 
completely eliminate the possibility of an incident. Depending on the location, amount spilled, type 
of crude oil, and environmental conditions, such as the time of year, water flows, and weather 
conditions, environmental impacts could be significant. Section 4.7, Impacts on Resources, describes 
the types of impacts that could result from an oil spill, fire, or explosion, including the sensitive 
resources identified in the comment. 

Draft EIS Chapter 4, Environmental Health and Safety, Sections 4.4.5, 4.5.5, and 4.6.5, discuss who 
would pay for the response and cleanup of an oil spill at the terminal or during rail or vessel 
transport, respectively. Refer to the Master Response for Liability and Responsibility for Incidents 
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for a discussion of liability and the levels of financial responsibility required by federal and state law 
and an explanation of how these issues are addressed in the Draft EIS and Final EIS. 

  
imP491 (4.3.3) Crude Oil—Bakken Crude Oil 

As discussed in Chapter 3, Section 3.14, Hazardous Materials, Bakken crude oil is typically 
characterized as a light crude oil; it contains more volatile components and flows more easily (is less 
viscous) than heavier types of crude oil. It would be expected to float on both fresh water and salt 
water (International Tanker Owners Pollution Federation Limited 2011a:2). In general, Bakken 
crude oil is moderately toxic. It contains a moderate amount of volatile components along with some 
persistent compounds that can cause long-term contamination of surface and subsurface waters 
(Washington State Department of Ecology 2015:389). This type of oil leaves a residue of up to one 
third the volume of the spill after a few days, and it is generally possible to clean it using appropriate 
response measures. Under response plan regulations (Table 4.3-1), Bakken crude oil is considered a 
Group II Persistent Oil. 

The words “moderate amount” seem at variance with other reports that Bakken crude has a high 
proportion of volatiles, and also that two-thirds of the spill volume does not remain after a few days. 
Bakken crude contains benzene, propane, ethane, and other volatiles. This DEIS has quite a bit of 
information on personal protective gear for first responders, but what are the plans to protect city 
residents in the event of the dispersion of two-thirds of the spill that dissolves in the water or 
vaporizes during the few days time mentioned? 

imP491 (4-3.3) Diluted Bitumen 

If spilled dilbit were to remain in the marine environment, the lighter components would evaporate 
and, as experienced during a 2010 spill of dilbit (the 2010 Enbridge spill in the Kalamazoo River, 
Michigan), the leftover residue becomes denser than what was spilled initially.1 The responders for 
the Enbridge spill found that after the oil remained in the environment for a few hours or days, it 
sank because its composition changed (weathered).2 Oil that sinks below the surface of the water is 
harder to see and harder to recover. 
 
When the Bakken crude oil is depleted, we can be sure that the facility will be used for the 
transportation of Alberta Tar-Sands oil. The Imperium DEIS states that some of their tanks will be 
equipped with a heating system. A heating system is not necessary to get Bakken crude to flow out 
of a storate tank or a rail car. Sunken spilled oil will sound the death knell for the Harbor’s marine 
resource industry. 

Response O20-25  

The analysis of impacts in the Draft EIS considers the crude oils identified under the proposed 
action: Bakken crude oil and diluted bitumen. Final EIS Chapter 4, Section 4.3, Risk Considerations, 
reflects updated information about the chemical properties of these two types of crude oils. For 
additional information about the most likely sources of crude oil, refer to the Master Response for 
Crude Oil Extraction, Transport, and Combustion. For additional information about how different 
types of oil were considered in the oil spill modeling presented in Draft EIS Chapter 4, 
Environmental Health and Safety, and Appendix N, Oil Spill Modeling, refer to the Master Response 
for Oil Spill Modeling Methods. 
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imP491 (4.3-6) 4.3.2.3 Water Flow 

Flow velocities for these flow events in the lower Chehalis River average 1.3 cubic feet per second 
for the low flow case, 4.0 cubic feet per second for the 2-year flow case, and 4.8 cubic feet per second 
for the 100-year flow case. These average velocities are influenced by the shallow gradient of the 
river and the backwater effect of the tidally influenced portion of the river. While these velocities 
can vary based on the tides, they are typical for a river with similar topography and hydrologic 
characteristics. 

This is an obvious editing error, as the flows are measured in feet per second, and the correct units 
for this sentence would be: Flow velocities for these flow events in the lower Chehalis River average 
1.3 feet per second for the low flow case, 4.0 feet per second for the 2-year flow case, and 4.8 feet 
per second for the 100-year flow case. The velocities in more understandable units would be 0.88 
mph, 2.72 mph and 3.27 mph respectively. 

Response O20-26  

Cubic feet per second is the standard unit used to measure river discharge and is consistent with U.S. 
Geological Survey gauging station data presented in this analysis. 

  
imP503 (4.4-11) 4.4.3.1 Applicant Mitigation 

This section discusses pre-booming. Information from the Washington Dungeness Crab Fishers 
Association indicates that pre-booming is only feasible approximately 25% of the time. What 
happens to any connection or disconnection spills during the other 75% of the time? The spills 
proceed up-river or out to the harbor, and then it’s too late to clean up a significant fraction of any 
spill. 

Response O20-27  

Prebooming is regulated under Washington’s oil transfer rule, WAC 173-184. The rule requires the 
facility determine and report safe and effective threshold values for conditions beyond which 
prebooming is unsafe or ineffective. The rule includes prebooming reporting requirements and 
alternatives measures that must be in place if prebooming is unsafe or ineffective. 

 effective.  
wwP511 (4.6-1) What are the existing risks? 

Year 2014 Vessel calls – per Deputy Executive Director – Port of Grays Harbor 
15 log ships 
41 AGP dry bulk carrier vessels 
6 bulk liquid ships 
53 RO-RO wheeled vehicle carriers (primarily autos) 
Plus 18 barges (mostly wood chips + wood pulp from Cosmo) 

Total 115 deepwater ships = 230 bar crossings--“trips” 
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The baseline forecast is to reach 338 trips in 2017 and 436 trips in 2037, where will the additional 
54 vessels come from in 2015 & 2016? 

wwP522 (4.6-12) Vessel Transport Safety in Shipping Channel  

• To reduce the risk of an incident during vessel refueling, the applicant will ensure that any 
tank barges loaded with fuel for purposes of refueling vessels at the project site follow the 
navigation and safety mitigation measures for crude oil tank barges described in this 
section. 

No prior mention was made of ship refueling (bunkering). These operations are the most likely to 
cause oil spills, and such spills involve heavy oils (Bunker C), which was the oil spilled in the 
December 1988 Nestucca Barge spill, killing at least 56,000 birds. Bunkering spills will most likely 
occur at or near the Port’s terminals with the bunkering occurring while the vessel is docked. 

A separate section covering bunkering spill containment should be provided, not just a sentence 
about tug escort of bunkering barges from the bar crossing to the terminals. 

wwP523 (4.6-13) 4.6.4 Would the proposed action result in unavoidable and significant adverse 
environmental impacts related to vessel transport? 

A large oil spill or explosion would likely cause unavoidable and significant adverse environmental 
impacts. As described above, the likelihood of a large spill or related explosion is low; however, the 
potential for significant consequences to the environment and human health in the case of a large 
spill or explosion is high. … However, no mitigation measures would completely eliminate the 
possibility of a large spill or explosion, nor would they completely eliminate the adverse 
consequences of a large spill or explosion. 

Response O20-28  

Final EIS Chapter 2, Proposed Action and Alternatives, clarifies that proposed operations do not 
include vessel bunkering (fueling) at the project site. Final EIS Chapter 4, Section 4.6, Environmental 
Health Risk—Vessel, and Chapter 5, Extended Rail and Vessel Transport, reflect additional 
information about federal and state regulations related to bunkering operations. 

  
wwP532 (4.7-8 & -9) Sensitive Areas in the Study Area 

The U.S. Fish and Wildlife Service designated critical habitat in several areas along the PS&P rail line 
for the federally listed bull trout (fish) and marbled murrelet (bird), and has proposed critical 
habitat for the Oregon spotted frog. 

The PS&P rail line is also adjacent to three areas of marbled murrelet critical habitat around the 
Oakville area and is adjacent to proposed critical habitat for Oregon spotted frog near the Black 
River crossing. An oil spill from a train that reached one or more of these critical habitats could 
cause adverse effects on survival and reproduction that could further compromise the existing 
populations.  

The Washington State Department of Natural Resources’ Chehalis River Surge Plain Natural Area 
and the U.S. Fish and Wildlife Service’s Grays Harbor National Wildlife Refuge are higher quality 
ecosystems in the study area that support a variety of animals, including several sensitive species. 
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The PS&P rail line runs along the northern boundary of the Chehalis River Surge Plain Natural Area, 
and the Grays Harbor National Wildlife Refuge is part of Grays Harbor. An oil spill from a train along 
this area that would be exposed to animals could result in physical smothering and toxic effects; the 
resulting impacts would be the same as what has already been described above. In addition, any 
degradation of habitat in this area from oil could displace uncontaminated animals, possibly causing 
reduced survival and reproduction as described above. Similar impacts would be expected if a vessel 
were to spill oil in Grays Harbor that would reach the Grays Harbor National Wildlife Refuge. 

As noted in Chapter 3, Section 3.5, Animals, Grays Harbor estuary is located along the Pacific Flyway, 
a migratory flight corridor between Alaska and South America. It is one of four major staging areas 
for migrating shorebirds in North America, with shorebirds congregating in the mudflats to feed and 
rest during spring and fall migrations. Approximately 24 species of shorebirds use the Grays Harbor 
National Wildlife Refuge during migrations, which begin in late April and continue through mid-May. 

Not noted in the DEIS’s: the Grays Harbor Estuary is a feeding stop for the fall shorebird migration, 
which begins in July, and continues through October, but not in the concentrations which occur 
during the spring migration. There are small numbers of shorebirds present throughout the entire 
year, as a few individuals winter here, and some first year non-breeding birds do not migrate to the 
Arctic. 

Numerous measures and protocols are in place to prevent and minimize the extent of a spill once it 
occurs. These measures aimed at minimizing the frequency of a potential spill and the extent of the 
spill would reduce the potential for adverse impacts on animals. However, no mitigation measures 
can be implemented that will completely eliminate the possibility of a large spill, nor are there any 
mitigation measures that will completely eliminate the adverse consequences of a large spill. 

There is no way to successfully clean the mudflat at Bowerman Basin. It’s classed as a “soft bottom”. 
If there is a spill after the applicant’s proposed hiatus in vessel loading, then the returning 
shorebirds, weak from rearing their young in the Arctic, will not find food here, and will have to 
attempt to reach the increasingly polluted waters of San Francisco Bay. The study also doesn’t 
mention the usage of the Bottle Beach area (except in reference to the South Bay) and no mention is 
made of the hordes of birds using “Mini-Moon Island just west of GHNWR near the cross-over 
channel. 

Response O20-29  

Draft EIS Chapter 4, Section 4.7, Impacts on Resources, describes potential impacts of oil spills on 
resources; it includes sensitive areas along the rail line study area. The discussion of impacts on 
plants and animals covers death of individual plants and animals, and would apply to any special-
status species or its habitat, including critical habitat, Grays Harbor National Wildlife Refuge, and 
Chehalis River Surge Plain Natural Area. 

Although ceasing vessel-loading operations for 2 weeks during the Grays Harbor Shorebird Festival 
would reduce risks related to oil spills that could affect migratory birds  during this migratory 
season as well as other species in the area, the Final EIS clarifies that the applicant’s primary intent 
in committing to this voluntary measure is to recognize the importance of the annual Grays Harbor 
Shorebird Festival to the community and those attending the festival and to eliminate the chance of 
a spill from vessel-loading operations during this time. The measure has been moved to Final EIS 
Chapter 3, Section 3.10, Recreation, to reflect this clarification.  Potential impacts on resources in the 
event of a spill, fire, or explosion are addressed in Chapter 4, Section 4.7, Impacts on Resources.  Final 
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EIS Section 4.7 has been revised to indicate that the mechanisms for potential adverse impacts also 
include secondary impacts on shorebirds from loss of food sources. Chapter 4, Environmental Health 
and Safety, acknowledges (in multiple sections) that oils spills are not completely preventable even 
with the regulatory requirements and proposed mitigation measures that would reduce the risk of 
an oil spill; Chapter 4 further states that that the potential impacts from an oil spill could be 
significant. 

Final EIS Chapter 3, Section 3.5, Animals, reflects the addition of information on Bottle Beach 
Important Bird Area  and the inclusion of Mini-Moon Island in the  Bowerman Bay Important Bird 
Area to note their significance in addition to the other important areas of Grays Harbor that are 
described in the Draft EIS. The Audubon Important Bird Area program carries no regulatory 
authority and imposes no legal restrictions or management requirements on any property (public or 
private). 

  
wwP563 (5-18) 5.4.4 Vessel Routes and Destinations  

In 2014, 6,815 cargo ships and tankers12 entered Grays Harbor, the Columbia River and Grays 
Harbor and there were 4,175 tank barge transits (Washington State Department of Ecology 
2015:343). Vessels are tracked using automated identification systems required on all large 
commercial vessels. The Marine Exchange of Puget Sound tracks vessels in Puget Sound, Grays 
Harbor, and off the Washington coast for 150 miles. The Merchants Exchange of Portland tracks 
vessels in the Lower Columbia River and off the Washington and Oregon coasts. An example of the 
transits of large commercial ships tracked along the Olympic Peninsula coast of Washington are 
shown on Figure 5-8. 

This section does not seem to be germane to a study that addresses Grays Harbor. Adding it only 
increases the “fog factor” of this report. 

Response O20-30  

Draft EIS Chapter 5, Extended Rail and Vessel Transport, addresses potential impacts of rail and 
vessel transport beyond the study area analyzed in Chapter 3, Affected Environment, Impacts, and 
Mitigation, and Chapter 4, Environmental Health and Safety.  

  
wwP570 (5-24) 

[See original attachment for Table 5-5 Proposed and Operating Facilities Moving Crude Oil by Rail] 

Why not mention Imperium? It’s certainly foreseeable! 

Response O20-31  

As stated in the text introducing the table, the table reflects proposed and operating facilities moving 
crude oil by rail to refineries and terminals outside of the Grays Harbor Study area; the proposed 
Grays Harbor terminals, including Imperium, are discussed in Chapter 6, Cumulative Impacts. 
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wwP574 (5-29) 5.7 Would the proposed action have unavoidable and significant adverse 
impacts on rail and vessel transport in the extended study area? 

However, no mitigation measures would completely eliminate the possibility of a large spill, fire, or 
explosion from rail cars carrying crude oil or hazardous materials nor would they completely 
eliminate the adverse consequences of a large spill, fire, or explosion. 

Response O20-32  

The comment presents text from Draft EIS Chapter 5, Extended Rail and Vessel Transport. Final EIS 
Chapter 5 provides further clarification about potential significant and unavoidable impacts from 
rail and vessel transport in the extended study area. 

  
wwP598 (6-24) Quinault fishers access to T-1 

While vessels could occupy the berth up to 100% of the time during the fall fishery, Quinault Indian 
Nation fishers would not have the option to fish along the dock. 

Response O20-33  

Draft EIS Chapter 3, Section 3.12, Tribal Resources, addresses potential impacts on tribal resources 
related to routine operation of the proposed action. 

 Draft EIS Chapter 3, 3.12, Tribal Resources, addresses.  
wwP601 (6-27) Cumulative 

6.5.3.4 Unavoidable and Significant Adverse Environmental Impacts 

The cumulative projects would affect tribal resources. Implementation of the mitigation measures 
described above would reduce but may not completely eliminate impacts on tribal resources. More 
specifically, vessels related to the proposed action would travel through usual and accustomed 
fishing areas in Grays Harbor. Under current and future conditions, increased vessel traffic could 
restrict access to tribal fishing areas in the navigation channel or at Terminal 1. This conflict is most 
likely to occur for fishing related to harvest of salmon, steelhead, and sturgeon. Because other 
factors besides vessel operations affect fishing opportunities, such as the number of fishers, fish 
distribution, timing, and duration of fish windows, the extent to which vessel operations related to 
the proposed action would affect tribal fishing is difficult to quantify. No mitigation measures would 
completely eliminate the possibility of impacts to fishing resources from vessel operations related to 
the proposed action. 

Response O20-34  

The comment presents text from the Draft EIS. Final EIS Chapter 6, Section 6.5.3.4, Unavoidable and 
Significant Adverse Environmental Impacts, provides further clarification. 

  
wwP617 (6-34) 6.5.5.4 Unavoidable and Significant Adverse Environmental Impacts 
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The cumulative projects would have unavoidable and significant adverse impacts on vehicle delay in 
Aberdeen. The mitigation measures would reduce but not completely eliminate these impacts on 
vehicle traffic and safety. The vehicle delays would be most severe if a train were to pass by during 
the peak vehicle traffic hour. However, unavoidable and significant adverse impacts would also 
result during train transits at grade crossings in the Olympic Gateway Plaza area and between 
Poynor Yard and the project sites.  

Addressing vehicle delay at the grade crossings at the Olympic Gateway Plaza area and between 
Poynor Yard and the project site would require the participation of a broad group of stakeholders in 
coordination with ongoing regional transportation planning efforts. Measures to reduce vehicle 
delay could include modifying PS&P operations to limit switching activities during peak traffic 
hours, adding new PS&P rail line infrastructure to reduce grade-crossing blockage time, or adding 
new queue-storage capacity at grade crossings that exceed available storage length. Ongoing 
regional solutions such as the East Aberdeen Mobility Project could reduce vehicle delay impacts 
and improve safety conditions at the Olympic Gateway Plaza area. In addition, further regional 
efforts to evaluate the potential improvements to reduce vehicle delay (such as grade separation, 
early warning system, grade-crossing protections), would also help to reduce vehicle delay.  

Make proponents pay for the grade separation as a condition of approval. 

Response O20-35  

As stated in Draft EIS Chapter 3, Section 3.16, Vehicle Traffic and Safety, “Because of the high cost of 
grade separation, the number of grade crossings in Aberdeen with substantial vehicle delay (at the 
Olympic Gateway Plaza and Port of Grays Harbor areas) and the private property and community 
impacts that would result from grade separation at the crossings with substantial vehicle delay, 
grade separation in Aberdeen is not a reasonable option to reduce vehicle delay.”  

Final EIS Section 3.16 clarifies that while implementation of proposed mitigation could reduce 
impacts on vehicle traffic, average and peak hour vehicle delays at the following grade crossings in 
Aberdeen would remain significant. 

 Average hour: East Heron Street and Newell Street (Olympic Gateway Plaza area). 

 Peak hour: Washington Street (Port of Grays Harbor area). 

  
wwP624 (6-50) 6.5.6.4 Unavoidable and Significant Adverse Environmental Impacts—
commercial 

Under existing fishing conditions, increased vessel traffic would cause a disruption when 
commercial fishers are in the navigation channel. This conflict is most likely to occur related to 
harvest of salmon, steelhead, and sturgeon during the fall fishery. Although vessel operations related 
to the cumulative projects are reasonably certain, it is not possible to determine how the proposed 
action could affect a commercial fisher’s daily catch because of other unpredictable factors (number 
of fishers, fish distribution, timing, and duration of fishing window on any given day of any given 
week). However, it is anticipated that because there are alternate fishing areas and because there 
would be additional days/windows to fish uninterrupted, impacts would not be significant. 
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Response O20-36  

The comment repeats the text of the Draft EIS. 

  
wwP638 (6-64) 6.5.7.5 Unavoidable and Significant Adverse Environmental Impacts 

Impacts from an incident from any of the cumulative projects would likely result in unavoidable and 
significant adverse environmental impacts. As described in the risk analysis, the likelihood of an 
incident is low; however, the potential for significant impacts on the environment and human health 
in the case of an incident is high. The specific impacts would vary based on the location, type of 
liquid, amount spilled, and weather conditions. Examples of these impacts are described in Chapter 
4, Section 4.7, Impacts on Resources. Existing regulatory requirements for the prevention, 
preparedness, and response to an incident and mitigation measures to reduce impacts are detailed 
above; however, no mitigation measures would completely eliminate the possibility of an incident 
from rail cars carrying crude oil or hazardous materials. No mitigation measures would completely 
eliminate the adverse consequences of an incident. 

Response O20-37  

Comment acknowledged. 

  
wwP665 (7-25) Vessel Traffic Community Cohesion 

As discussed in Chapter 4, numerous measures and protocols are in place to prevent and minimize 
the extent of a spill. These measures aimed at minimizing the frequency of a potential spill and the 
extent of the spill would help to reduce the potential for a spill or explosion and adverse impacts on 
the environment and human health. However, no mitigation measures would eliminate the 
possibility of a large spill, fire, or explosion, nor would they eliminate the adverse consequences of a 
large spill, fire, or explosion. These impacts, should they occur, could shape the perception that the 
communities in the study area are unsafe, unhealthy, or undesirable. These perceptions could affect 
community welfare whether or not there is a measurable impact on community resources or a 
substantial increase in risks related to the proposed action. 

Response O20-38  

Comment acknowledged. 

  
wwP668 (7-28) 7.2.5 What mitigation measures would reduce impacts on social policy? 

Additionally, increased risks could adversely affect environmental health and safety in the study 
area. The potential for increased risks during onsite, rail, and vessel operations (e.g., storage tank 
rupture, train derailment, or vessel collision) and the related environmental consequences (e.g., 
release of hazardous materials) are addressed in Chapter 4, Environmental Health and Safety. As 
noted in Chapter 4, even with the implementation of mitigation measures, some low risks would 
remain. Because of the extent of the damage that would result in the event of an incident, these risks 
would remain unavoidable and significant. 
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Response O20-39  

Comment acknowledged. 

  
By reference, I wish to incorporate the comments submitted by Earth Justice, Columbia Riverkeeper, 
Friends of the Earth, Friends of the Gorge, Washington Physicians for Social Responsibility, 
Washington Environmental Council, Climate Solutions, Sierra Club, the Lands Council of Spokane, 
Stand Up to Oil, the Quinault Indian Nation, Friends of Grays Harbor, Washington Department of 
Fish and Wildlife, and the US Fish and Wildlife Service. 

Submitted by: 

Arnie Martin 
Grays Harbor Audubon Society 
631 Chenault Ave 
Hoquiam, WA 98550 

Response O20-40  

Comment acknowledged. 

O21, Grays Harbor Audubon Society, Arnold Martin 

  
These comments pertain to Westway, but are also germane to Imperium, except as noted. The page 
numbers without parentheses are from the PDF of the Westway DEIS from the web, the numbers in 
parentheses are the page numbers which appear on the bottom of the referenced page (PDF or 
printed) 

wwVol 1 P110 (2-7) 2.1.3.1 Proposed Facilities - Storage Tanks  

This wording appears: “This containment area, which would be surrounded by a [yellow highlight: 
5-foot-tall concrete wall], would have the capacity to contain the total volume of a single tank plus 
an allowance for precipitation.” 

At other locations it states that Westway plans on building three 200,000 barrel tanks to start, and 
then add the two additional tanks. If they do this, they need to decide if they will build the 
containment area suitable for all 5 tanks, or just build the wall to surround the 3 tanks. A 
containment wall for 3 tanks would have to be approximately 5/3 as tall as one for 5 tanks.  

If they build the containment area for 5 tanks, with a 5 foot height, would they drive the pilings for 
all 5 tanks, and pour the foundations for all tanks? If they don’t do this, they will have to build the 
impervious clay liner for the entire area, then when they drive the pilings for last two tanks, they 
will disturb the liner, and will have to build “coffer-dams” around the last two pad areas to protect 
the liner in case of a leak in one of the 3 original tanks. After the pads are complete, they would have 
to repair the clay liner. 

It is necessary to have the containment areas properly measured and have the calculations 
submitted for the height of the containment walls – applies to both Westway and Imperium. The 
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drawings in both of the DEIS’s do not include adequate dimensions to provide accurate checks of the 
height of the containment walls. Note that the plan area of all the unbreached tanks must be 
subtracted from the total containment area when the height of the containment wall is calculated. 

Response O21-1  
Draft EIS Chapter 4, Environmental Health and Safety, addresses containment. Secondary 
containment equipment and design features are subject to federal and state regulations. The 
proposed action would comply with all state and federal regulations for designing secondary 
containment. The considerations raised by the commenter would be addressed during the detailed 
engineering and design phase. 

  
Having spent some time in an oil refinery, it is apparent that having 3 or even 5 tanks in one spill 
containment structure is a recipe for spreading a fire that could be contained in a situation where 
only 2 or 3 tanks are in an individual containment area. 

Response O21-2  
Draft EIS Chapter 4, Environmental Health and Safety, addresses containment. Secondary 
containment equipment and design features are subject to federal and state regulations. The 
proposed action would comply with all state and federal regulations for designing secondary 
containment. 

  
wwP112 (2-9)  

Onsite Operations: Under the proposed action, the Westway facilities would be capable of unloading 
one unit train per day, but the applicant plans to receive only one unit train every other day. It 
seems to me that the facility should be able to handle much more than 50,000 barrels/day and 
should fall under EFSEC rules. Imperium should also fall under EFSEC as this is not an expansion of 
their existing facility, but is a different business on an adjoining site. 

Response O21-3  
The proposed action would increase allowable (permitted) throughput capacity by 751.8 million 
gallons (17.9 million barrels) of crude oil per year for a facility total of 19.2 million barrels (806.4 
million gallons) per year, including existing methanol operations; it would also add a crude oil 
storage capacity of 42 million gallons (1 million barrels).  

The Energy Facility Site Evaluation Council (EFSEC) determined that the proposed action did not fall 
under EFSEC jurisdiction. On February 12, 2015, EFSEC dismissed a petition filed by the Quinault 
Indian Nation requesting that EFSEC declare jurisdiction over the proposed action (Council Order 
No. 14-001). 

  
wwP129 (3.1-11)  
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Probability of Stronger Earthquakes in the Study Area: Table 3.1-2 lists a probability of a greater 
than 6.0 magnitude quake within a 50 year period and within 50 kilometers of the study area to be 
30 – 40%. Limiting the distance to the earthquake focus to 50 km would seem to unduly lower the 
percentage. If there’s a 9.0 quake 100 km away, there will be significant damage in the study area. 
For an example, use Tokyo during the 2011 Tohuku earthquake, which was 400 miles away. Much of 
the Grays Harbor local infrastructure is not built to withstand such shaking for the several minutes 
which was experienced in Tokyo. 

Such a critical installation should not be built on 120 feet of dredge spoils at 12 ft elevation above 
MSL, within 50 miles of the Cascadia Subduction Zone. The intensification of ground motion in filled 
areas was noteworthy during both the 1989 and the 1906 San Francisco earthquakes.  

wwP130 (3.1.12) Liquefaction: 

The Port of Grays Harbor has stated that the potential for liquefaction is low at the Imperium site, as 
the bank of Fry Creek is rip-rapped and other areas close to the Terminals are protected by sheet 
piling. The peak accelerations during the 2011 Tohoku earthquake were measured at 2.99 g. There 
is no rip-rap that is installed in the Terminal areas where its base is not on sandy soil. The base of 
the rip-rap will collapse, along with the entire bank armoring, leaving the area next to Fry Creek 
subject to extreme lateral spreading and potential collapse of the rail siding, the containment wall, 
and perhaps a failure of the tank supports. 

Response O21-4  
The 50-kilometer radius basis for earthquake probabilities in the study area presented in Table 3.1-
2, in Draft EIS Chapter 3, Section 3.1, Earth, is a function of the tool presented for public use by the 
U.S. Geological Survey. While earthquakes of similar magnitude could occur at distances greater than 
50 kilometers, the intensity at the project site would reduce with distance from the epicenter. The 
Draft EIS considers the impacts related to a large earthquake, and smaller events are considered by 
inclusion in the consideration of the larger and more intense seismic event. Refer to the Master 
Response for Earthquake Probabilities for an explanation of how the probabilities of strong 
earthquakes reported in the Draft EIS relate to those identified in recent studies. Refer to the Master 
Response for Seismic Risk and Design Requirements for an explanation of how regulatory 
requirements and proposed mitigation measures would reduce potential impacts related to these 
events.  

  
wwP131 (3.1-13) Co-Seismic Subsidence: 

The possibility of co-seismic subsidence of perhaps 2 meters will render the entire site subject to 
flooding at spring tidal states and with sea-level rise, the entire site will become unusable. Why 
would a prudent corporate board spend many tens of millions on building terminals on such sites? 

Response O21-5  
Final EIS Section 3.1.8, Would the proposed action have unavoidable and significant adverse impacts 
on earth resources and conditions? recognizes that the proposed facility may not be operational 
following the occurrence of a large seismic event. 
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wwP581 (6-7) Criteria Pollutants  

The maximum cumulative nitrogen dioxide (NO2) concentrations would occur if the following 
actions occurred simultaneously.  

 The applicant is loading a vessel at the terminal while operating the vapor combustion unit at 
maximum capacity.  

 Imperium Terminal Services is unloading crude oil from a unit train. 

 USD Group LLC is loading crude oil at Terminal 3 and unloading a unit train. 

Under these circumstances, the highest concentration of 1-hour NO2 could occur resulting in an 
increase of NO2 concentration that would slightly exceed the 1-hour NO2 standard. 

Actually it would be higher if Westway was simultaneously loading a vessel and unloading a train. 
But that would also have to have all the other scenario levels of low windspeed, strong temperature 
inversion, and also a 1-hour background NO2 at maximum level, all present. Similar logic also 
applies to Imperium simultaneously unloading railcars and loading a vessel, while Westway is 
unloading crude oil from a train. 

Response O21-6  
Comment acknowledged. The scenario analyzed in Draft EIS Chapter 6, Cumulative Impacts, was 
selected as a reasonably foreseeable conservative estimate. 

  
wwP647 (7-7) Operations  

At full buildout, the proposed action would generate an estimated 36 direct jobs in Grays Harbor 
County associated with onsite operations (by the applicant), rail transport (by PS&P), and vessel 
transport (by vessel operators). 

Since there are no vessel operators based in Grays Harbor County, counting those jobs violates the 
boundaries of the study area and should not be counted as direct jobs. The longshoremen jobs might 
be countable, even though most of them likely come from Tacoma. The cost benefit study for the city 
of Hoquiam states that there will only be 15 direct jobs at the terminal. Similarly, Imperium is 
claiming 20 direct jobs at their terminal. 

Response O21-7  
The analysis assumes that workers would overwhelmingly reside close by, and this assumption is 
supported by U.S. Census data indicating that over 95% of employees working at businesses in 
Grays Harbor County also live in Grays Harbor County. 

  
wwP672 (7-32) Cost Benefit Analysis (to Hoquiam) Westway  

Onsite: Assuming all direct jobs in Grays Harbor County would be located in Hoquiam and Aberdeen 
(excluding vessel and rail transportation direct jobs), it is possible to estimate the number of 
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operations jobs filled by workers who reside in Hoquiam. Assuming each job is filled by one worker, 
and using the same U.S. Census Bureau commuting pattern estimates used to analyze construction 
jobs, between 23 and 27% of direct operations workers would reside in Hoquiam. This would 
correspond to 3 to 4 workers (from a total of 15). A share of the indirect and induced employment 
could also occur in Hoquiam. ECONorthwest (2014) estimated that each direct onsite job would pay 
approximately $65,000 a year in total compensation (wages and benefits). Under this assumption, 
total labor income in Hoquiam, supported by operational jobs directly linked to the proposed action, 
would correspond to between [green highlight: $195,000 (3 multiplied by $65,000) and $260,000 (4 
multiplied by $65,000)], assuming a full build-out (after Phase 1 and Phase 2 construction). 

Response O21-8  
Comment repeats text from the Draft EIS. 

  
By reference, I wish to incorporate the comments submitted by Earth Justice, Columbia Riverkeeper, 
Friends of the Gorge, Washington Physicians for Social Responsibility, Washington Environmental 
Council, Climate Solutions, Stand Up to Oil, the Quinault Indian Nation, Friends of Grays Harbor, 
Washington Department of Fish and Wildlife, and the US Fish and Wildlife Service.  

Submitted by:  

Arnie Martin  
Grays Harbor Audubon Society  
631 Chenault Ave  
Hoquiam, WA 98550 

Response O21-9  
Comment acknowledged. 

O22, International Union of Operating of Engineers, Local 302, 
Josh Swanson  

  
Name: Josh Swanson 
Organization: International Union of Operating Engineers, Local 302 
City/ State/ Zip: Bothell, WA 98011 
 

We support both of these expansion projects. These projects equate to good family wage jobs to 
build these facilities. Rail is safe & if further safety implements were needed to ensure public safety 
that can be done as well. 

Our members live & work in the community & would not support anything that harms their own 
community. These projects bring jobs for an economy that needs it to sustain itself—they are not 
dangerous or unsafe. 
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It is extremely frustrating to see outsiders to this community come here to tell us that these needed 
projects should not be done. 

We will submit additional more formal comments in writing. 

Josh Swanson 

Political & Community Representative 

Response O22-1  
Comment acknowledged. 

O23, International Union of Operating of Engineers, Local 302, 
Josh Swanson 

  
My name is Josh Swanson, S-W-A-N-S-O-N. I'm the political and communications representative for 
the International Union of Operating Engineers, Local 302.  

I'm just here in full support of both the Westway and Imperium Expansion Projects primarily for the 
good family wage paying jobs that they'll bring to this local economy, and we will be submitting 
additional comments in writing about the specifics, but at this point, we just want to go on record as 
being in full support. Thank you.  

Response O23-1  
Comment acknowledged. 

O24, Lake Pond Oreille Waterkeepers, Shannon Williamson 

  
Dear Washington Department of Ecology and City of Hoquiam: Thank you for considering Lake Pend 
Oreille Waterkeeper’s comments regarding the Draft EISs for the Westway and Imperium oil 
terminal proposals. Lake Pend Oreille Waterkeeper (LPOW) is a non-profit organization located in 
Sandpoint, Idaho that works to protect the water quality of Lake Pend Oreille and its associated 
waterways so that they remain swimmable, fishable and drinkable for future generations.   

Lake Pend Oreille is located in Bonner County, (North) Idaho, a region that is becoming increasingly 
impacted by the transport of fossil fuels by rail including coal and crude oil. The findings in the 
DEISs for Westway and Imperium oil terminal proposals show that the risks of oil spills, train 
accidents, increased train traffic, air pollution, noise, and vehicle delay at railroad crossings cannot 
be fully mitigated and the environmental damage could be significant. There is simply too much risk 
and too little reward from these proposals. North Idaho communities would take on the risk and oil 
companies would reap the profits. North Idaho is particularly vulnerable to the threats posed by 
increased oil by rail train traffic. Sandpoint, Idaho is a choke-point for rail traffic traveling west.   

All trains carrying Bakken crude oil and Canadian tar sands must pass through Sandpoint on their 
way to refineries in Washington. This puts our community at extreme risk. Sandpoint already 
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experiences approximately 60 trains traveling through the city each day. While an increase of 12 full 
and 12 empty trains per week that would result from approving the current proposals does not 
sound extreme, the cumulative impact of all oil by rail and coal export terminal proposals would be 
devastating for our community. North Idaho is home to an array of spectacular natural resources 
including the largest lake in Idaho, Lake Pend Oreille. Oil trains already threaten the integrity of our 
water quality by traveling directly adjacent to and over the lake on a daily basis. A dramatic increase 
in oil by rail traffic increases the probability of a disastrous derailment that would pollute a near-
pristine water body that is used for numerous recreational activities and drinking water by 
thousands of residents and visitors. The lake is also home to a diverse community of aquatic and 
terrestrial wildlife that anglers and hunters rely on.   

The alarming safety record of oil trains means an explosive oil train derailment is a question of 
when, not if. Less dramatic but equally concerning is the air pollution, spill risks, and traffic delays 
oil trains would bring to communities along the rail line from North Dakota to Washington. 

North Idaho has everything to lose and nothing to gain from the proposed Westway and Imperium 
oil terminal proposals. There are better way to meet our energy needs. Our country as a whole is 
rapidly moving away from fossil fuels and towards clean, renewable sources to meet our energy 
needs and respond to global warming. Building more, big infrastructure for yesterday’s energy is the 
wrong path to meet today’s energy needs and a big economic gamble for the North Idaho and the 
entire northwest. I urge you to do everything in your power to stop these dirty and dangerous 
projects and reject the proposed Westway and Imperium oil terminals. Thank you for your 
consideration of these comments. Sincerely, Shannon Williamson, Ph.D. Executive Director Lake 
Pend Oreille Waterkeeper.  

Response O24-1  
Draft EIS Chapter 5, Extended Rail and Vessel Transport, addresses potential impacts from rail 
transport—1.25 unit train trips per day on average—in the extended study area qualitatively for the 
reasons described in the Master Response for the Geographic Scope of the EIS. Chapter 5 
acknowledges that the routine transport of crude oil in the extended study area related to the 
proposed action could increase impacts similar in nature to those described in Chapter 3, Affected 
Environment, Impacts, and Mitigation.  

Final EIS Chapter 5 reflects additional information characterizing potential risks related to rail 
transport in the extended study area under existing conditions, the no-action alternative, and the 
proposed action. Final EIS Chapter 6, Cumulative Impacts, reflects additional information about the 
potential risks under cumulative conditions. Although the proposed action could result in an 
increase in the likelihood of an incident involving the release of crude oil, individually and 
cumulatively, the potential consequences would be similar in nature and magnitude to those that 
could occur under existing conditions and the no-action alternative and could not be completely 
eliminated. Depending on the specific circumstances of the incident, there is the potential for 
significant impacts. The potential impacts described in Section 4.7, Impacts on Resources, would 
apply to the extended study area.  

Chapters 4, 5, and 6 of the Final EIS reflect updated information about ongoing efforts to address 
existing safety concerns within the extended study area. These efforts would also help to reduce any 
risks related to the proposed action.   



City of Hoquiam 
Washington State Department of Ecology 

 Responses to Comments 
Chapter 5, Organizations 

 

 
Westway Expansion Project 
Final Environmental Impact Statement 5-111 September 2016 

ICF 00138.14 
 

O25, League of Women Voters, Peggy Benton 

  
Thank you. My name is Peggy Benton. I live in Olympia. I was asked to speak for the League of 
Women Voters for Washington. I'm the chief advocate for the issue of energy transportation, and our 
president will be submitting a written statement.  

I'd just like to make a couple of observations. Well, for one thing we—like all of the other previous 
speakers, we believe the permits must be denied.  

And we also believe this comment period should be extended because several others have observed 
there are a great number of people who are just finding out about this and need time to study this.  

This has such a huge impact, and it—really there's not—the period isn't long enough. It should be at 
least another month, another 30 days at the end of October. 

Response O25-1  
Pursuant to WAC 197-11-455, the lead agency for a SEPA proceeding shall provide 30 days for 
review of and comment on a Draft EIS. This may be extended by 15 days upon request. The co-lead 
agencies issued an extended 60-day comment period that was then extended to 90 days based on 
public requests to provide additional time for review and comment.  

  
And then, I also just like to make an observation about the section on cumulative impacts. It does 
talk about the impact--the potential impact on global climate change.  

But it seems to me—and I agree with the person who spoke earlier that it isn't the best written 
document that I have ever seen. But there is—It would appear to me that it minimizes the potential 
additional increments to the carbon footprint on the basis that—a couple of things, that oil exports 
are prohibited by law and the capacity of refinery is limited by law. 

And of course this seems to me absurd to bring up since, as others have pointed out, these laws are 
under very, very serious attack and probably not sound. 

Thank you very much.  

Response O25-2  
Draft EIS Chapter 6, Section 6.5.1.2, Cumulative Impacts, Climate Change, acknowledges that 
greenhouse gas emissions from the cumulative projects would contribute to global greenhouse gas 
emissions, which contribute to climate change, and describes the projected impacts of climate 
change in the Pacific Northwest. 

Draft EIS Chapter 3, Section 3.2, Air, and Chapter 6, Section 6.5.1.2, Cumulative Impacts, present 
estimates of greenhouse gas emissions from onsite operations, offsite transport within Washington 
State, and combustion of maximum annual throughput of crude oil related to the proposed action 
and cumulative projects, respectively, in the context of emission inventories and reduction goals. In 
responses to comments, The Final EIS has been updated to include estimated emissions from offsite 
transport from the likely source of crude oil to the furthest likely refinery destination.  
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Based on the crude market analysis conducted for this Final EIS, crude oil transloaded through the 
proposed facility would likely be transported to West Coast refineries despite the lifting of the 
Energy Policy and Conservation Act of 1975 banning the export of crude oil from the United States. 
Refer to the Master Response for Crude Oil Extraction, Transport, and Combustion. 

O26, League of Women Voters, Mary Moore 

  
The League thinks that the protection of the marine environment should be the prime consideration 
when decisions are made regarding the movement of crude oil into or through the state of 
Washington. Protection of land areas through which a pipeline or other transportation method 
might pass is also of concern. We are opposed to the efforts of Westway and Imperium and think 
that the Department of Ecology and the city of Hoquiam should act accordingly to refuse access for 
the depots. 

Response O26-1  
Comment acknowledged. 

O27, League of Women Voters of Bellingham Whatcom County, 
Jayne Feudenberger 

  
Westway and Imperium Terminal Services Expansion Projects EISs c/o ICF International / 710 
Second Street, Suite 550 / Seattle, WA 98104 

The League of Woman Voters of Bellingham/ Whatcom County would like you to consider denying 
all permits for more fossil fuel activity in the Grays Harbor area. 

There is no way to mitigate the impacts of an oil spill in this area. Five years after the Gulf oil spill 
over a dozen different species of wildlife are still being impacted by the spill--from dolphins to 
oysters. Giant tar balls still coat the barrier islands; the oil that slimed the mangrove trees have 
caused them to die thus hastening the disappearance of these islands which helped protect the 
mainland from storms. 

Response O27-1  
Comment acknowledged. 

  
The Grays Harbor area saw almost 15,000,000 tourism trips in 2012 alone which gave their 
economy $15.9 million annually. The annual average harvest of non- tribal fisherman netted 
$39,738,222 dollars to the local economy with the Quinault tribe fisheries earning another $9 
million. Imagine the impact of one oil spill. Adding these three projects to the locality means it would 
not be—if there is a spill—but when. Looking at your own modeling, the chance of a spill from any of 
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the projects and the rail lines is much too great to take a chance. The hit to the local economy and 
the jobs lost would be horrifying. 

Response O27-2  
Refer to the Master Response for Economics, Social Policy, and Cost-Benefit Analyses for additional 
information about the scope of the analysis in Chapter 7, Economics, Social Policy, and Cost-Benefit 
Analysis. 

  
Furthermore, now at a time when we are finally recognizing that Climate Change is real and mostly 
man made why would we continue on this path to annihilation? It is time for investment into clean 
energy-not to provide an easy way for corporate need to triumph over the common good. 

Please consider both the short term and long term effects of permitting these projects to go forward. 

Jayne Freudenberger Co-President  
LWV of Bellingham Whatcom County 

Response O27-3  
Comment acknowledged. 

O28, League of Women Voters Thurston County, Patricia Dickason 

  
October 16, 2015 

Westway and Imperium Terminal Services Expansion Projects EIS 
c/o ICF International 
710 Second Street, Suite 550 
Seattle, WA 98104 

The League of Women Voters of Thurston County writes to oppose granting the requested permits 
for construction of Grays Harbor oil terminals, based on the recently released Environmental Impact 
Statements (EIS). The League is a non-profit membership organization which neither supports nor 
opposes candidates or parties; League works to strengthen election systems. League also develops 
positions in multiple public policy areas, using them to advocate for public policy outcomes. 

League positions support policies to assure the safety of communities, protect public health, 
maintain environmental quality, protect streams and estuaries, and reduce ambient and trans-
boundary toxic air pollutants and greenhouse gas emissions. Based on these positions, we are 
concerned that the Grays Harbor EIS concludes that many risks cannot be fully mitigated. We are 
particularly concerned about the EIS conclusion regarding the contamination risk to Olympia's 
water supply should an oil train shipment on the rail lines near this water supply source derail or 
spill. 

League is also concerned about the projects' identified risks such as: vehicle traffic delays, tsunamis, 
air pollution, major train accidents, oil spills, water contamination, fires and explosions, health 
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impacts of noise and vibrations, and the likely impact on the global climate footprint of these 
proposed projects. 

We suggest that policymakers at all levels of government need to be aware of the ever more urgent 
warnings of atmospheric scientists that there is no time to waste in reducing the carbon footprint if 
there is to be any hope of avoiding the most serious consequences of global climate change - that is, 
an earth that can no longer support human civilization. 

Given these and the other well-founded concerns about the oil terminal proposals, League urges that 
the requested permits be denied. The risks are simply too high. 

Thank you for the opportunity to comment. 

Sincerely, 

Patricia Dickason, President 
League of Women Voters of Thurston County  

Response O28-1  
Chapter 3, Affected Environment, Impacts, and Mitigation, addresses potential impacts from 
construction and routine operation of the proposed action, including tsunamis, air pollution, water 
contamination, noise and vibration, and vehicle delay, in Sections 3.1, Earth, 3.2, Air, 3.3, Water, 3.7, 
Noise and Vibration, and 3.16, Vehicle Traffic and Safety. Climate change is addressed in Chapter 6, 
Cumulative Impacts. Increased risk of incidents (e.g., storage tank failure, train derailments, vessel 
collisions) and potential consequences (e.g., release of crude oil) are addressed in Chapter 4, 
Environmental Health and Safety. Section 4.7, Impacts on Resources, describes the general types of 
impacts that could occur as a result of an oil spill, fire, or explosion. Chapter 7, Section 7.3.4.2, Initial 
Costs Related to Environmental Health and Safety Concerns, describes the range of associated costs 
that could be expected in general terms. 

Refer to the Master Response for Purpose and Focus of the EIS for a discussion of how the Final EIS 
is used by agency decision-makers in considering permits related to the proposed action. 

O29, Multiple Organizations 

  
Nov. 27, 2015 

Honorable Ladies and Gentlemen: 

Washington State's delicate coastal ecosystem is facing an urgent and new threat: the fossil fuel 
industry has discovered our coast, not for its sandy beaches, incredible razor clams or delectable 
Dungeness crab and iconic salmon, but rather as a future highway to bring coal and crude oil into 
our counties, along our rivers, around our estuaries, and into our ocean waterways on its way 
offshore or to already over-capacity refineries. The danger this poses in terms of spillage and 
pollution cannot be overstated. 

As you are undoubtedly aware, Washington State's Coastal Marine Resources Committees (MR.Cs) 
were formed to address local marine issues; promote ecosystem resilience through research, 
education, community engagement and advocacy; and to serve as stewards for the marine and 
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estuarine resources of our area. Each committee addresses the specific issues related to the 
irreplaceable assets of their unique area. As members, we contribute to the Marine Spatial Planning 
efforts for the State of Washington and participated in our local and regional Shoreline Master 
Programs updates. Water, habitat, and marine resources are what we know and what we 
passionately strive to sustain. 

As a group, the MRC membership is a balance of those who live, work and play on our ocean coast 
and estuaries. The MRCs represent a diverse group of stakeholders from all along the coast, 
comprised of governmental and educational representatives, as well as advocates for fishing, 
recreational, agricultural, cities', scientific, port and aquaculture interests. Representation on the 
MR.Cs also includes staff from the coastal treaty tribes including the Quinault Indian Nation and the 
Quileute, Hoh and Makah Tribes. The tribes are critical participants in our committees and our 
communities due to the long tribal history of the coast, their treaty fishing rights protected by the 
U.S. government and the tribes' strong mandates to protect the environment for generations to 
come. This balanced membership supports environmentally responsible new development and 
especially those that are water dependent. 

However, we as an alliance of the coastal MR.Cs and concerned citizens, feel very strongly that 
incompatible development should not go forward. 

There are currently five proposed crude by rail projects in Central and Southwest Washington. 
Imperium “Renewables, “Westway Terminals and Grays Harbor Rail Terminal, LLC are exploring 
permitting in Grays Harbor. Riverside Refinery is looking to locate in Longview, Washington and 
Vancouver, Washington is faced with proposals from NuStar Energy and Vancouver Energy. 

If all of these proposals were to be permitted, the carbon footprint of our state would be increased 
by 185.5% over its present levels. Nearly 24,360,000 gallons of crude oil per day would roll inon 
105-125-car unit trains. A proposal at Anacortes would add 2,570,400 gallons to the total. 

In just the proposals affecting Grays Harbor alone, 2.7 billion gallons of crude oil would be 
transported along the Columbia River Gorge on its way to Centralia where it would then switch to 
the Puget Sound and Pacific short-line, owned by Genesee & Wyoming. En route to the Hoquiam 
terminals, these over one-mile-long unit trains would cross 100 streams, rivers, creeks and 
tributaries, most of which are fish-bearing. 

The Tesoro Savage Oil Terminal in Vancouver would transport 15,960,000 gallons of crude oil a day. 
It is the largest oil terminal project among the several proposed in the Northwest. 

We view these crude oil proposals as a direct threat to our livelihoods, our quality of life, and the 
economic viability of our tribal partners and ourselves. These projects represent incompatible and 
inappropriate development along our shorelines and waterways. We hope you will join together 
with us to oppose the permitting of any crude oil transport and storage along our ocean coasts and 
estuaries, and advocate with us for sustainable energy solutions that will allow our coastal region to 
thrive now and for future generations. 

Sincerely, 

Casey Dennehy, Surfrider Foundation, Grays Harbor County MRC Chair, member of Washington 
Coastal Marine Advisory Council (WCMAC) 

Arthur (R.D.) Gnmbaum, Grays Harbor County MRC Member, WCMAC member Al Carter, Member, 
Grays Harbor County MRC Member 
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Joe Schumacker, Grays Harbor County MRC Member, Quinault Indian Nation Representative Shad 
Kearse, Grays Harbor County MRC Member 
Micheal Spencer, Pacific County MR.C Member 
Dana Sarff, North Pacific Coast MRC Member, Makah Tribe Representative on behalf of the 
Makah Tribe 
Jill Silver, 10,000 Years Institute, North Pacific Coast MRC Member 
Steve Allison, North Pacific Coast MRC Hoh Tribe Representative, Hoh Tribe Natural Resources 
Department 
Tami Pokorny, North Pacific Coast MRC Jefferson County Representative, Jefferson County 
Environmental Health Department, WCMAC Member 
Paul McCollum, Prince William Sound Regional Citizens' Advisory Committee (PWSRCAC) Doug 
Kess, Pacific County Marine Resources Committee, WCMAC Member 
Mike Nordin, PCMRC 
Brian Sheldon, PCMRC, WCMAC Member Tom Kollasch, PCMRC 
Key McMurray, PCMRC 
Dale Beasley, PCMRC, WCMAC Member Lorena Mauer, GHMRC 
Marie Plackett, GHMRC, WCMAC Member 

Response O29-1  
Comment acknowledged. 

O30, Nisqually Aquatic Reserve Stewardship Committee, Daniel A. 
Hull 

  
Nisqually Reach Aquatic Reserve 
Citizen Stewardship Committee 
 
4949 D'Milluhr Dr NE 
Olympia, WA 98516 

Attention Co–Lead Agencies; City of Hoquiam Administrator Brian Shay, and  
Washington State Department of Ecology Director Maia Bellon  

The following statement reflects the opinions of public citizens affiliated with the Nisqually Reach 
Aquatic Reserve Citizen Stewardship Committee NRAR CSC and is not endorsed by the Washington 
State Department of Natural Resources. 

We are environmentally concerned citizens who are members of the Nisqually Reach Aquatic 
Reserve Citizen Stewardship Committee; we take action by educating hundreds of school children 
each year, training volunteers to be citizen scientists, engaging the public during outreach events, 
and commenting on regulatory changes. We care so much about the Nisqually area, which is such a 
special and unique place that we collaborated with the Washington State Department of Natural 
Resources and other organizations to form an aquatic reserve to protect this area for many 
generations to come. This aquatic reserve was created with the express purpose of environmental 
protection, enhancement, and restoration. We are proud of this achievement that we worked 
tirelessly to accomplish and we will protect it now and in the future. The Nisqually Reach Aquatic 
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Reserve Citizen Stewardship Committee is gravely concerned about the proposed crude oil by rail 
projects proposed for Grays Harbor because of the risks to people and the environment. 

Who are we to concern ourselves with the health of the environment, let alone an issue that doesn't 
directly affect us? We are a diverse and vibrant community of families, veterans, hunters, anglers, 
boaters, Native Americans, and shellfish farmers. We love all natural places where we can enjoy the 
many activities that natural places can give us. 

Although Grays Harbor is far away from the Nisqually and does not share the aquatic reserve 
designation, it shares the traits of social and recreational importance. People of all ages enjoy the 
beach, but if spoiled by an oil spill, nobody is able to enjoy the beach while recovery occurs over the 
course of months, years, and possibly decades. The effects of an oil spill in the marine environment 
can leave long lasting damage as in the case of Exxon Valdez for example. One of the more recent 
major ones, Deepwater Horizon, is another of numerous instances in which safety was not top 
priority; as a result, the impact extended well beyond the immediate loss of lives that occurred 
during the explosion and subsequent fire. The effects of the disaster were so widespread that the 
economic impact affected not only an entire subsector of the oil industry, but it also shut down 
fishing and aquaculture in a very large area and put people out of work. To this day, the lasting 
effects have not yet been completely studied and quantified. Additional oil facilities go against three 
of your own strategic priorities, which specify to reduce and prepare for climate impacts, prevent 
and reduce toxic threats, and protect and restore Washington's environment. 

Response O30-1  
Draft EIS Chapter 5, Extended Rail and Vessel Transport, addresses potential impacts from rail and 
vessel transport—1.25 unit train trips and less than one tank vessel trip per day on average—in the 
extended study area qualitatively for the reasons described in the Master Response for the 
Geographic Scope of the EIS. Chapter 5 acknowledges that the routine transport of crude oil in the 
extended study area related to the proposed action could increase impacts similar in nature to those 
described in Chapter 3, Affected Environment, Impacts, and Mitigation.  

Final EIS Chapter 5 reflects additional information characterizing potential risks related to rail and 
vessel transport in the extended study area under existing conditions, the no-action alternative, and 
the proposed action. Final EIS Chapter 6, Cumulative Impacts, reflects additional information about 
the potential risks under cumulative conditions. Although the proposed action could result in an 
increase in the likelihood of an incident involving the release of crude oil, individually and 
cumulatively, the potential consequences would be similar in nature and magnitude to those that 
could occur under existing conditions and the no-action alternative and could not be completely 
eliminated. Depending on the specific circumstances of the incident, there is the potential for 
significant impacts. The potential impacts described in Section 4.7, Impacts on Resources, would 
apply to the extended study area.  

Chapters 4, 5, and 6 of the Final EIS reflect updated information about ongoing efforts to address 
existing safety concerns within the extended study area. These efforts would also help to reduce any 
risks related to the proposed action.   

  
Grays Harbor has significant value in various facets, not the least of which is its natural beauty. 
People from all over the United States come to see the great bird migrations to both Grays Harbor 
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and the Nisqually National Wildlife Refuge. It is one of the top visitor destinations here in the 
Olympia area and arguably our crown jewel. Bowerman Basin, a unit of the Nisqually National 
Wildlife Refuge and equally special in its own right, is a very popular recreational site that attracts 
thousands of visitors each year and hosts an annual shorebird festival due to its tremendous 
importance as a major staging area on the Pacific Flyway for migratory birds. This site is 
downstream of the project site and would be at risk of contamination in the event of an oil spill. 
Many of us visit this area to observe the wildlife. 

Response O30-2  
Draft EIS Chapter 4, Environmental Health and Safety, presents the analysis of risk of oil spills, fires, 
and explosions related to the proposed action. The analysis considers the effectiveness of existing 
regulations, including the requirements for containment, and proposes additional mitigation 
measures in Sections 4.4.3, 4.5.3, and 4.6.3 that would reduce the likelihood of a spill reaching the 
environment and the potential impacts of an incident at the terminal, along the PS&P rail line, or in 
Grays Harbor, respectively. As noted, mitigation would not completely eliminate the possibility of an 
incident. Depending on the location, amount spilled, type of crude oil, and environmental conditions, 
such as the time of year, water flows, and weather conditions, environmental impacts could be 
significant. Section 4.7, Impacts on Resources, describes the types of impacts that could result from 
an oil spill, fire, or explosion, including the resources identified in the comment. 

  
Grays Harbor is also important to out-migrating juvenile salmonids that utilize the estuary for 
feeding, rearing, and as a place to acclimate to saltwater. Returning adult salmon also utilize the area 
to acclimate to freshwater. Essential fish habitat for Chinook and Coho would be negatively 
impacted. The undeveloped areas of shoreline are primarily mudflat and salt marsh that are the 
most sensitive to oil spills.  

Response O30-3  
Potential impacts on salmonids in the study area are addressed in Draft EIS Chapter 3, Section 3.5, 
Animals, and Chapter 4, Section 4.7, Impacts on Resources. Final EIS Section 3.5 clarifies that Grays 
Harbor provides essential fish habitat for Pacific salmon, including Chinook and coho. 

  
These areas are difficult to clean up due to the unique hydrology and geography of the area that 
combines in such a way that oil can spread far and wide rapidly, especially in the winter time during 
periods of strong wind, heavy rain, and spring tides. If a large oil spill were to occur in Grays Harbor, 
the environmental impacts would be extremely difficult to limit and contain because of strong water 
currents. 

If a train were to derail and explode, the consequences could be potentially catastrophic. Some 
sections of rail line intersect or run less than a half mile parallel to busy highways. A major shopping 
area is immediately adjacent to the rail line in Aberdeen. 

If these facilities are permitted to operate, how long will it be before the next derailment? More 
trains running will cause the tracks to deteriorate more quickly. How much usage can these tracks 
handle between scheduled maintenance? What steps are being taken to improve the safety and 
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durability of the tankers and the rails they run on? Are these measures adequate to meet or exceed 
safety standards? 

It is very alarming that the spill containment area surrounding the storage tanks is sufficient only to 
contain the entire contents of the largest tank. What is the contingency plan for an accident 
involving multiple tanks? How quickly can a spill response team contain this volume of oil entering 
the waterway? Mitigation for a large spill is not feasible; the damage would be irreparable. 

Response O30-4  
Draft EIS Chapter 4, Environmental Health and Safety, presents the analysis of risk of oil spills, fires, 
and explosions related to the proposed action. The analysis considers the effectiveness of existing 
regulations and proposes additional mitigation measures in Sections 4.4.3, 4.5.3, and 4.6.3 that 
would reduce the likelihood of a spill reaching the environment and the potential impacts of an 
incident at the terminal, along the PS&P rail line, or in Grays Harbor, respectively. Draft EIS Chapter 
6, Cumulative Impacts, presents the analysis of risk of oil spills, fires, and explosions under 
cumulative conditions. As noted, mitigation would not completely eliminate the possibility of an 
incident. Depending on the location, amount spilled, type of crude oil, and environmental conditions, 
such as the time of year, water flows, and weather conditions, environmental impacts could be 
significant. For these reasons, Section 4.7, Impacts on Resources, describes the types of impacts that 
could result from an oil spill, fire, or explosion, in general terms. 

  
The entire area along the PS&P rail line is susceptible to liquefaction in the event of an earthquake 
magnitude 6.0 or greater. That in and of itself ought to be reason enough not to store large volumes 
of crude oil in a relatively small area. The project site itself is shown to be within the tsunami 
inundation area. Although the likelihood of such scenarios is discussed, there is no mention of what 
degree of damage would result. 

Response O30-5  
Draft EIS Chapter 3, Section 3.1.5.2, Proposed Action, Operations, Earthquakes and Related Hazards, 
describes the potential impacts on the proposed facilities in the event of an earthquake. Refer to the 
Master Response for Seismic Risk and Design Requirements for an explanation of how regulatory 
requirements and proposed mitigation measures would reduce potential impacts related to 
earthquake and earthquake-related hazards such as tsunami and liquefaction. 

  
All ramifications should be completely and satisfactorily addressed before considering the issuing of 
permits for oil storage and refinery facilities. This place is so beloved by many for its natural 
wonders that it is truly priceless. It is irreplaceable and would be permanently marred by an oil spill. 
The environmental, human safety, economic and emergency response risks are too considerable to 
ignore. 

There are wiser ways to meet our energy needs. Washington State is rapidly moving away from 
fossil fuels and towards clean, renewable sources to meet our energy needs and respond to global 
warming. Building more big infrastructure for fossil fuels is the wrong way to meet current and 
future energy needs and a big economic misstep for Washington. Washington State should continue 
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to be a leader in safe, renewable clean energy solutions and eliminate reliance on polluting fossil 
fuels. We urge you to do everything in your power to deny these polluting and dangerous projects. 

Thank you for your consideration of these comments. 

Sincerely,  
Daniel A. Hull  
NRAR CSC Chair  
360-790-0547 
nrnc@nisuallyestuary.org 

Response O30-6  
Comment acknowledged. 

O31, Northwest Steelheaders Association, Michael O’Leary 

  
Thank you for being here and thanks for taking your time to listen. I think outside, the printed 
material that's already been set forth, it's not enough. My name is Michael O'Leary. And I'm here 
representing the Northwest Steelheaders Association. I represent Clark, Cowlitz, Pacific, and all the 
way up the Columbia River Basin.  

I drove from Portland, Oregon tonight. We have to tell you, from where we live your process here is 
extraordinarily flawed, because you didn't have us, what we think about oil trains coming down the 
Columbia River.  

I was at a hearing in The Dalles, Oregon this June when Ecology rolled out their spill response plan. 
When the Army Corps of Engineers stood up and said, of course if there is a spill of one drop of oil 
into the fisheries at the dams, those fish, because their olfactory, sense of smell, is so sensitive they 
will not use the fish ladders any more.  

And, by the way, we can't fix it, because they are encased in concrete. We don't have a pipe cleaner 
that can fix those fisheries. The Army Corps of Engineers said it's going to be the case if a drop of oil 
spills into the fisheries.  

You didn't ask The Dalles, you didn't ask Hood River, you didn't ask Pasco, you didn't ask Pendleton, 
you didn't ask Umatilla, you didn't ask Portland. Oil terminals here put fish at risk all the way 
through our basin.  

And if you remember June and July and those fish kills that we had, we have a lot of problems 
probably increasing on the horizon. We don't need one like this. We don't need oil exports. Thank 
you.  

Response O31-1  
Draft EIS Chapter 5, Extended Rail and Vessel Transport, and Chapter 6, Cumulative Impacts, address 
potential impacts in the extended study area, including the potential for increased risks, individually 
and cumulatively, respectively. The analysis of impacts in the extended study area is qualitative for 
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the reasons discussed in the Master Response for Geographic Scope of the EIS. Final EIS Chapters 5 
and 6 have been revised to clarify the potential impacts in the extended study area. 

O32, Olympic Forest Coalition, Connie Gallant 

  
Olympic Forest Coalition 

Promoting the protection, conservation and restoration of natural forest ecosystems and their 
processes on the Olympic Peninsula, including fish and wildlife habitat, and surrounding ecosystems  

November 17, 2015  

The Olympic Forest Coalition (OFCO) promotes the protection, conservation and restoration of 
natural forest ecosystems and their processes on the Olympic Peninsula. This mission includes 
monitoring and caring for the rivers, streams and bays of the Peninsula and for the wildlife species 
that call the Olympic forests home, including listed species such as the Marbled Murrelet.  

OFCO has grave concerns about this project, and believes the “no action” alternative should be 
selected.  

The products that would be shipped by rail to these proposed facilities – volatile Bakken crude and 
toxic tar sands—would present unique dangers to public health and the environment. These risks 
are real, as evidenced by the Lac-Mégantic oil train disaster in Quebec that killed 47 people in early 
July of 2013. We also remember the devastation of the Exxon Valdez oil spill in Alaska, and the 1989 
Nestucca oil barge spill off Grays Harbor that ruined beaches from Oregon to Vancouver Island, and 
killed 56,000 seabirds. Clearly, there could be no significant mitigation in the event of a spill or 
accident—even if the rail carriers maintained sufficient insurance coverage for all possible 
responses.  

Response O32-1  
Refer to the Master Response for Geographic Scope of the EIS. Draft EIS Chapter 4, Environmental 
Health and Safety, presents the analysis of risk of oil spills, fires, and explosions in the study area 
related to the proposed action. The analysis considers the effectiveness of existing regulations and 
identifies additional mitigation measures in Sections 4.4.3, 4.5.3, and 4.6.3 that would reduce the 
likelihood of a spill reaching the environment and the potential impacts of an incident at the 
terminal, along the PS&P rail line, or in Grays Harbor, respectively. Draft EIS Chapter 6, Cumulative 
Impacts, presents the analysis of risk of oil spills, fires, and explosions under cumulative conditions. 
As noted, mitigation would not completely eliminate the possibility of an incident. Depending on the 
location, amount spilled, type of crude oil, and environmental conditions, such as the time of year, 
water flows, and weather conditions, environmental impacts could be significant. For these reasons, 
Section 4.7, Impacts on Resources, describes the types of impacts that could result from an oil spill, 
fire, or explosion, in general terms. 

 Refer to, in general terms. 
The projects in question pose significant and irremediable risks to the forest ecosystems we seek to 
protect, and to the wildlife species that make their homes in these ecosystems. Of particular concern 
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to us is the Marbled Murrelet, whose numbers decline each year. Increasing oil traffic in coastal 
waters would compound threats to the survival of this population. 

Response O32-2  
Impacts on marbled murrelets from the proposed action area covered in Draft EIS Chapter 3, Section 
3.5, Animals, and Chapter 4, Section 4.7, Impacts on Resources. 

  
Moreover, the increment to the global carbon footprint these projects would likely effectuate would 
work to eliminate all vestiges of hope for survival of human civilization, in our region and elsewhere 
on the planet. The argument made in the DEIS that the oil processed in the proposed facilities is 
likely not to add appreciably to the global carbon footprint (because laws prohibit its export and 
thus it would supplant existing domestic supplies) is not credible, since the export ban faces heavy 
and growing pressure for repeal.  

Thank you for your attention to our comments.  

Connie Gallant  
President 
 

PO Box 461 Quilcene, WA 98376-0461 (360) 710-7235  
www.olympicforest.org info@olympicforest.org 

Response O32-3  
Based on the crude market analysis conducted for this Final EIS, crude oil transloaded through the 
proposed facility would likely be transported to West Coast refineries despite the lifting of the 
Energy Policy and Conservation Act of 1975 banning the export of crude oil from the United States. 
Refer to the Master Response for Crude Oil Extraction, Transport, and Combustion and Final EIS 
Chapter 5, Extended Rail and Vessel Transport. 

O33, Oregon Interfaith Power and Light, Jenny Holmes 

  
Dear Washington Department of Ecology and City of Hoquiam: Religious leaders and people of faith 
around the Northwest are opposed to oil-by-rail projects and fossil fuel terminals that are built on 
unstable land in populated areas, and that contribute to climate disruption. The Westway and 
Imperium oil terminal proposals for Grays Harbor, Washington are not good stewardship of our 
communities, land, water, and climate. We know we can do better. The recent crude oil train 
derailments and oil spills across North America underscore the high level of danger that oil 
transport brings to Northwest communities and waterways. These accidents impact people’s lives, 
as seen with the deaths of 47 people in the tragic Lac-Megantic, Quebec accident, homes, schools, 
jobs, and drinking water. Trains delivering oil to the Westway and Imperium proposed terminals 
travel, in part, along the Columbia River- a great concern to both Oregon and Washington residents. 
Our communities on the train route can’t afford an oil spill or explosion. The alarming safety record 
of oil trains means an explosive oil train derailment is a question of when, not if. We support 
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protection of Grays Harbor and its people, and urge you to use the analysis and findings in the DEISs 
to reject these oil shipping terminals. Sincerely, (see attached document for congregations, zip 
codes, contact info for signatories below) Jenny Holmes, Organizer, Oregon Interfaith Power and 
Light Kelly O'Hanley Margaret MacGregor Pamela Allee Jeff Stookey Harriet Edith Roberts Alice 
Suter Letty Phillips Stuart R. Shaw Don Merrick Lucinda Hites-Clabaugh Tricia Zigrang Rose 
Christopherson Jane Jones Jan Zuckerman Roberta Badger-Cain Heather Moline Tyler Wagner Alison 
Warren ATTACHMENT 1: Signatures of Oregon People of Faith Against Westway/Imperium Oil 
Terminal Expansion Kelly O'Hanley Rosell City Park Presbyterian 97213 kohanley@gmail.com 
Margaret MacGregor First Congregational UCC 97215 margaret.portland.rose@gmail.com Pamela 
Allee First Unitarian Portland 97203 alleepa@gmail.com Jeff Stookey Dharma Rain Zen Center 
97232 jstookey108@gmail.com Harriet Edith Roberts Church of the Brethren 97403 
hroberts@uoregon.edu 541-687-5648 Alice Suter St. Michael and All Angels Episcopal 97212 
ahardesty88@comcast.net Letty Phillips St Michael & All Angels Episcopal Church 97202 Stuart R. 
Shaw United Methodist 97304 stubonshaw@comcast.net Don Merrick West Hills Unitarian 
Universalist Fellowship 97223 dlm.6@juno.com Lucinda Hites-Clabaugh Forest Grove United 
Methodist Church 97116 frodohc@hotmail.com Tricia Zigrang St Francis of Assisi 97225 
tazigrang@yahoo.com Rose Christopherson Augustana Lutheran Church 97231 
rose.christopherson@comcast.net Jane jones St. Michael & All Angels 97239 triplejjj34@gmail,com 
Jan Zuckerman Havurah Shalom 97212 zuckerez@hotmail.com Roberta Badger-Cain First 
Presbyterian Church, Portland 97202 emilysing@aol.com Heather Moline St. Andrew Catholic 
Church 97211 hmoline@gmail.com Tyler Wagner St. Ignatius Catholic Church 97202 
thwagner213@gmail.com Alison Warren Portland Mennonite Church 97203 alkyson@gmail.com 

Response O33-1  
Comment acknowledged. 

O34, Oregon Physicians for Social Responsibility, Regna Merritt 

  
November 30, 2015  

Oregon Physicians For Social Responsibility (OPSR) Comments on Imperium and Westway DEISs  

To Whom It May Concern:  

Thank you for the opportunity to comment on Imperium and Westway DEISs. OPSR presented oral 
comments at the Aberdeen hearing and now submits written comments because of our great 
concern about the serious health, environmental, and societal risks posed by these proposed 
projects. 

We concur with and incorporate by reference the comments of Washington Physicians for Social 
Responsibility (WPSR) on this matter.  

We support WPSR’s detailed discussion of the health risks not sufficiently addressed by the DEISs 
for the following threats: 

 Tsunami overtopping of tanks; 

 Air pollution from locomotive engines and terminal operations; 

mailto:alkyson@gmail.com
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 Fires triggered by terminal accidents and train derailments; 

 Oil spills that threaten drinking water and primary food sources; 

 Vehicle traffic delays, including emergency response vehicles; 

 Noise from trains; and 

 Climate change. 

Response O34-1  
Refer to specific responses to comments from the Washington Physicians for Social Responsibility. 

  
Additionally, we request that you address the following concerns in the final EIS. 

Noise and Vibration:  

Noise from trains, especially from the sounding of horns at crossings, presents a particular challenge 
to health. Trains horns are sounded at a range known to disturb sleep and to trigger health and 
mental health issues. Increased cardiovascular events including myocardial infarction and 
arrhythmia are associated with nighttime noise and noise greater than 90 decibels (in the range of 
train horns). Children exposed to noise have exhibited adverse cognitive performance and increased 
psychiatric illness. Noise exposure increases the risks of cardiovascular disease, including increased 
blood pressure, arrhythmias, stroke and ischemic heart disease; cognitive impairment in children; 
sleep disturbance and resultant fatigue, hypertension, and increased rates of accidents and injuries; 
and exacerbation of mental health disorders such as depression, stress, anxiety, and psychosis. 
Furthermore, the adverse effects are worse when there is no control over the noise. Negative 
perceptions about the noise will exacerbate these problems.  

The DEIS’s analysis uses a 24-hour average noise level for residences, hospitals, and hotels (places 
where people sleep), even with a 10-decibel adjustment for night noises. Use of an average is 
inadequate as it minimizes the adverse impacts when comparing the “No Action Alternative” with 
the proposed project's impacts, and minimizes the adverse impacts of intermittent high impact 
and/or unexpected noise. There is no consideration of the extra adverse effects of intermittent high 
impact noise, such as in pile driving, which includes a fright component that adds to increased stress 
levels. The DEISs appear to make the assumption that living 1/4 to 1/2 mile away will mitigate the 
health and environmental impacts of noise. This is not correct: it would depend on what exists 
between the noise source and the person hearing the noise. For example, if there is open water or 
there are hills in the area, the noise could be magnified.  

We agree with WPSR that attempting to mitigate for increased train noise presents a no win 
situation. The only mitigation measure suggested in the DEISs is the development of quiet zones. 
These are very expensive (the costs are usually borne by taxpayers) and they essentially substitute 
one problem for another. A quiet train that does not sound a horn puts people at risk of collisions 
and serious accidents.  

According to DEISs documents, the level of train noise disturbance is estimated to be of special 
concern for Elma-Satsop residents. Is this community to be a sacrifice zone? This adds to our deep 
concern that vulnerable populations will be disproportionately impacted by these projects. It also 
raises concerns that precaution and prevention of adverse impacts are not being taken seriously. As 
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has been repeated frequently by public health officials at every level, implementation of the 
precautionary principle when making decisions on risks to health and safety is of primary 
importance. Prevention is frequently the only way to avert unavoidable and/or catastrophic 
impacts.  

Response O34-2  
Draft EIS Chapter 3, Section 3.7, Noise and Vibration, presents an analysis of noise impacts including 
noise from trains related to the proposed action. The analysis uses the Federal Railroad 
Administration (FRA) adopted noise assessment methods developed by the Federal Transit 
Administration (FTA). Per these methods, noise-sensitive land uses are identified within 
approximately 500 feet of the PS&P rail line for wayside noise and within 1,000 feet of grade 
crossings for train horn noise.  

As noted in Section 3.7.6.2, Proposed Action, the loudest hour (measured in Leq) at grade crossings 
and wayside locations under the proposed action would result from a single train passby, which 
occurs under existing conditions. This means the maximum hourly noise levels would not change. 
Because freight rail traffic does not run on a schedule, the analysis assumes rail events related to the 
proposed action are evenly distributed over a 24-hour day. No moderate or severe impacts on 
sensitive receptors were identified for train wayside noise. The analysis identified moderate and 
severe noise impacts at residential receptors adjacent to grade crossings, due to the increase in horn 
noise events related to the proposed action over a 24-hour day.  

FRA/FTA criteria are based on a 24-hour average sound level that is weighted for events that occur 
at night. While the addition of approximately one train pass per day on average under the proposed 
action would increase the average daily noise level from horn soundings at rail crossings, and in 
some cases result in the impacts described above, the actual horn noise associated with any given 
train passage would not increase under the proposed action. 

Implementation of a quiet zone is subject to FRA approval and requires measures to maintain the 
level of safety while reducing noise. Section 3.7 identifies a proposed mitigation measure for the 
applicant to support local communities in applying for quiet zones at crossings where severe 
impacts from increased train horn soundings were identified. Where implemented, quiet zones 
would eliminate impacts. The EIS acknowledges that where quiet zones were not implemented at 
these crossings, the potential for severe impacts would remain.   

  
Estimated Failure Rates: 

Estimated failure rates for on-site releases are based on the United Kingdom's Health and Safety 
Executive (2012) estimates for large tank releases and for smaller loading and unloading releases on 
the Glosten Associates analysis (2014) for the proposed Gateway project. No discussion is given in 
the risk assessment for this DEIS of the validity or applicability of these failure rates to the proposed 
activities at Westway or Imperium. Furthermore, these estimates are used on the assumption that 
the “hazards of seismic and tsunami-related events have been taken into account in the design of the 
tanks, both existing and proposed...” WPSR has shown in their comments and analysis that this 
assumption is not valid. For these and other reasons, the failure rates for on-site releases in this 
DEIS are questionable. Therefore, the risk assessment grossly underestimates the real risks of this 
project. 
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Furthermore, the risk assessment describes the PS&P (Railroad) average accident rates at 22.325 
per year and proceeds to estimate the likelihood of rail related releases at once in every 29 to 
44,000 years!  

This makes no sense and therefore is an unacceptable analysis of risks. 

Response O34-3  
For information about the development of the failure rates used in the risk assessment as presented 
in Draft EIS Appendix M, Risk Assessment Technical Report, refer to the Master Response for Risk 
Assessment Methods. Refer to the Master Response for Seismic Risk and Design Requirements for an 
explanation of how regulatory requirements and proposed mitigation measures would reduce 
potential impacts related to these events. 

  
Diesel Emissions from Trains, Marine Vessels, and Support Vehicles:  

Diesel exhaust is made up of a number of substances with gaseous and soot (particulate) 
components including carbon monoxide, nitrogen dioxide, sulfur oxides, PAHs, carbon particles and 
metals.(6) Individuals living and working in proximity to trains and other sources of diesel 
emissions are vulnerable to inhalation of diesel gases and particulate matter. Diesel engine exhaust 
is carcinogenic to humans (WHO/IARC). In 1996, the US EPA placed the Puget Sound area in the top 
5% nationally for potential cancer risk from air toxics. Furthermore, even low levels of diesel 
particulate matter below federal standards have been linked to adverse health effects in children, 
the elderly, and other vulnerable populations. These impacts must be evaluated for the entire route 
of transport of oil by rail, including the communities along the rail route, as well as the communities 
near the proposed site. 

Response O34-4  
Draft EIS Chapter 3, Section 3.2, Air, and Chapter 6, Section 6.5.1.2, Cumulative Impacts, present 
analyses of cancer risk from emissions of diesel particulate matter in the study area related to the 
proposed action and cumulative projects, respectively. Final EIS Section 3.2 and Section 6.5.1.2 have 
been updated to reflect revised assumptions regarding rail operations (types and number of 
locomotives), based on information received from PS&P. The updated analyses predict lower 
emissions; the level of increased risk is not considered significant.  

Refer to the Master Response for Geographic Scope of the EIS for an explanation of why Chapter 5, 
Extended Rail and Vessel Transport, addresses potential impacts from rail and vessel transport in the 
extended study area qualitatively. 

  
General Impact Analysis: 

Much of the discussion of impacts assumes that if a situation exists now, then “small” increases over 
the current situation are not significant. We are dismayed that the DEISs appear to assume that 
present day existing conditions are acceptable and that so-called minimal increments in adverse 
impacts would be of no consequence. For example, because there is an existing facility, and existing 
rail traffic, existing oil tanks, etc., any added noise or vibration or visual or hazard risk would not be 
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significant. On the contrary, the cumulative effects can build up additively or synergistically and can 
lead to increases in adverse health effects and/or to different adverse health effects.  

Response O34-5  
In accordance with SEPA, the EIS focuses on impacts that have a reasonable likelihood of more than 
a moderate adverse impact resulting from the proposed action. The EIS evaluates and discloses 
direct, indirect, and cumulative impacts resulting from the proposed action, including those that are 
incremental. The EIS includes a no-action alternative to provide a baseline for analysis of the 
proposed action. Refer to the Master Response for Baseline and No-Action Alternative and the 
Master Response for Cumulative Impact Analysis. 

  
Health Impacts of Delays Associated with At-Grade Crossings:  

The draft EIS finds that “extended occupancy times at the grade crossings between east Aberdeen 
and the project site are common.” (p. 3.15-16, DEIS Westway Expansion Project) Due to limited 
track lengths in Poynor Yard, long trains leaving Aberdeen traveling west on the PS&P line are 
assembled from short segments. Cars must be “doubled”. Doubling a train out of the yard can take 
up to 50 minutes and no westbound train can run into Aberdeen at this time. The train building 
process can result in the grade crossings being occupied for long periods east of Poynor Yard 
including in east Aberdeen in the Olympic Gateway Plaza area. This would seem to be the 
appropriate place to mention the impacts on local economy of blocked at-grade crossings near a 
shopping center. However, no mention was made of this potential adverse impact. The DEIS uses 
“daily average crossing occupancy time” for all trains rather than stressing the important facts that 
occupancy times can vary between 44 minutes and 14 minutes for eastbound trains and between 6 
and 12 minutes for westbound trains. Use of a daily average crossing occupancy time minimizes the 
difference between the “No Action Alternative” and the proposed action. This is misleading. ANY of 
these delays for emergency vehicles can result in deaths and otherwise preventable serious health 
impacts.  

Response O34-6  
Draft EIS Chapter 7, Section 7.3, Cost-Benefit Analysis, provides an analysis of the costs and benefits 
of the proposed action relevant to the City of Hoquiam. Specifically, it considers the costs and 
benefits that would affect the residents of Hoquiam and the city at large as well as resources in 
Aberdeen to the extent that job creation in Aberdeen would affect the residents of Hoquiam. Refer to 
the Master Response for Economics, Social Policy, and Cost-Benefit Analyses for additional 
information about the scope of the analysis in Chapter 7, Economics, Social Policy, and Cost-Benefit 
Analysis. 

Daily average crossing occupancy time was used to provide a relative means of comparison for the 
potential increase in delay between the proposed action and no-action alternative. As noted in Draft 
EIS Section 3.16, Vehicle Traffic and Safety, because the frequency of train traffic on the PS&P rail 
line would increase, the probability of an increase in emergency response time at these crossings 
would also increase. This impact would only occur if an emergency vehicle experienced a delay as 
the result of encountering a train that was going to or coming from the project site, which would 
operate on average 1.25 times per day. Draft EIS Chapter 3, Section 3.15, Rail Traffic, Figures 3.15-6 
and 3.15-7, illustrate westbound and eastbound occupancy times by train type in east Aberdeen. 
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Table 3.15-10 illustrates the maximum occupancy times per train for the proposed action and no-
action alternative trains at selected grade crossings. 

Final EIS Chapter 3, Section 3.16, Vehicle Traffic and Safety, reflects the addition of PS&P and 
Aberdeen Fire Department communication and response procedures for emergency access to areas 
blocked by a train under existing conditions. These procedures would apply under the proposed 
action as well and would reduce impacts on emergency access to the Olympic Gateway Plaza and 
Port of Grays Harbor areas. The Final EIS reflects the addition of a proposed mitigation measure to 
improve the timeliness of emergency response to properties south of the rail line in the Port area. 

  
Furthermore, the DEIS states the planned PS&P infrastructure projects under the “No Action 
Alternative” would increase capacity from 12 to 19 trains. These projects “would reduce rail traffic 
delay because projected traffic on the rail line would be substantially below the capacity limit.” This 
confusing statement is made in spite of the fact that none of the proposed projects serves to reduce 
delays.  

In Section 3.15.7.1, Applicant Mitigation “Impacts on rail traffic resulting from the proposed action 
are considered low and would not necessitate mitigation beyond the minimum requirements 
specified by applicable laws and regulations.” In the next section, “Other measures to be 
considered,” we find that the responsibility for reducing risks is placed almost entirely on the public, 
NOT the applicant, by suggesting that implementing community awareness programs and 
coordinating emergency response plans would mitigate impacts. The public will recognize this as 
thinly disguised neglect of responsibility on the part of those preparing this document and the 
deciding agencies. This is unacceptable. This section concludes that there would be no unavoidable 
and significant impacts on rail traffic. This is an astounding conclusion given the many pages 
documenting the fact that delays would be increased by as much as an hour at various parts of the 
route. How can this be characterized as “insignificant?”  

Response O34-7  
Draft EIS Chapter 3, Section 3.15, Rail Traffic, addresses rail traffic and capacity and not vehicle 
delay. The Final EIS section reflects clarification that the planned PS&P infrastructure projects 
would improve the theoretical capacity of the rail line under the no-action alternative.  

Draft EIS Chapter 3, Section 3.15, Rail Traffic, addresses impacts on rail capacity associated with 
routine operations. Impacts and proposed mitigation measures to address the potential impacts 
from increased risk of oil spills, fires, and explosions during rail transit are addressed in Chapter 4, 
Section 4.5, Environmental Health Risks—Rail Transport. Because PS&P is not the applicant for the 
proposed action, measures to reduce potential risks during rail transport are not presented as 
applicant measures. Refer to the Master Response for Mitigation Framework.  

Section 3.16, Vehicle Delay and Safety, considers the vehicle delay impacts from the increases in 
blocked at-grade crossings that would occur under the proposed action. The Final EIS section 
clarifies that although implementation of proposed mitigation could reduce impacts on vehicle 
traffic, average and peak hour vehicle delays at the following grade crossings in Aberdeen would 
remain significant. 

 Average hour: East Heron Street and Newell Street (Olympic Gateway Plaza area). 
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 Peak hour: Washington Street (Port of Grays Harbor area). 

  
Assumptions and Analysis of Crude Oil: 

The DEISs primarily focus on the projects transporting and storing crude oil from the Bakken region. 
Yet both projects state that they may store and ship Alberta tar sands as well. The final EISs should 
incorporate a more thorough analysis of the impacts, risks, threats, and mitigation measures 
associated with both types of crude oil, which act very differently in water and during an accident. It 
is important to recognize that oil from the Alberta region is not subject to the crude oil export ban 
and that the behavior of the various forms of dilbit has been studied using Cold Lake crude which is 
far lighter than that from the Athabasca region which is the primary source of crude from Alberta. 

Response O34-8  
The analysis of impacts in the Draft EIS considers the crude oils identified under the proposed 
action: Bakken crude oil and diluted bitumen. Final EIS Chapter 4, Section 4.3, Risk Considerations, 
reflects updated information about the chemical properties of these two types of crude oils. For 
additional information about the most likely sources of crude oil, refer to the Master Response for 
Crude Oil Extraction, Transport, and Combustion. For additional information about how different 
types of oil were considered in the oil spill modeling presented in Draft EIS Chapter 4, 
Environmental Health and Safety, and Appendix N, Oil Spill Modeling, refer to the Master Response 
for Oil Spill Modeling Methods. 

  
Export of Crude Oil:  

The DEISs fail to adequately evaluate the impact of bringing in Canadian crude oil into the projects 
and the potential to export this crude oil. Additionally, the DEISs fail to adequately address the 
potential to lift the existing ban on exporting domestic crude oil, such as from the Bakken region, 
and the impact this would have on increasing the volume of crude oil traveling through the Grays 
Harbor region.  

Response O34-9  
 The analysis of impacts in the Draft EIS considers the crude oils identified under the proposed 
action: Bakken crude oil and diluted bitumen. Final EIS Chapter 4, Section 4.3, Risk Considerations, 
reflects updated information about the chemical properties of these two types of crude oils. For 
additional information about the most likely sources of crude oil, refer to the Master Response for 
Crude Oil Extraction, Transport, and Combustion. For additional information about how different 
types of oil were considered in the oil spill modeling presented in Draft EIS Chapter 4, 
Environmental Health and Safety, and Appendix N, Oil Spill Modeling, refer to the Master Response 
for Oil Spill Modeling Methods. 

The analysis presented in Final EIS Appendix Q, Crude Oil Market Analysis, found that despite the 
lifting of the Energy Policy and Conservation Act of 1975 banning the export of crude oil from the 
United States in December 2015, the likely destination of crude oil under the proposed action 
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remains West Coast refineries. Refer to the Master Response for Crude Oil Extraction, Transport, 
and Combustion. 

  
Drinking Water:  

The scope of the DEISs should be expanded to acknowledge and adequately analyze the greatly 
increased risk to drinking water quality and quantity for multiple communities along the 
transportation corridor and proposed storage areas. We believe the proposed action would have 
unavoidable and significant adverse impacts on clean and safe drinking water supplies.  

Response O34-10  

Draft EIS Chapter 4, Environmental Health and Safety, presents the analysis of risk of oil spills, fires, 
and explosions related to the proposed action. The analysis considers the effectiveness of existing 
regulations and proposes additional mitigation measures that would reduce the likelihood of a spill 
reaching the environment and the potential impacts of an incident at the terminal or along the PS&P 
rail line, respectively. Draft EIS Chapter 6, Cumulative Impacts, presents the analysis of risk of oil 
spills, fires, and explosions under cumulative conditions. As noted, mitigation would not completely 
eliminate the possibility of an incident. Depending on the location, amount spilled, type of crude oil, 
and environmental conditions, such as the time of year, water flows, and weather 
conditions, environmental impacts could be significant. Section 4.7, Impacts on Resources, describes 
the types of impacts that could result from an oil spill, fire, or explosion, including impacts on 
groundwater. 

  
Health Impact Assessment (HIA):  

Certainly an HIA for these projects is warranted. If you do not select the “No Action Alternative”, we 
request that you undertake a HIA that adheres to the principles of democracy, equity, sustainability, 
ethical use of evidence and comprehensive approach to health. 

Response O34-11  

SEPA does not require that a formal health impact assessment be conducted as part of an EIS. The 
Draft EIS considers the following impacts related to human health. Final EIS sections have been 
revised, as noted below, to more fully describe these impacts. 

 Chapter 3, Section 3.2, Air, describes potential impacts on air quality and the potential for 
increased cancer risk from emissions of diesel particulate matter related to construction and 
routine operation of the proposed action. The Final EIS section has been updated to reflect 
revised assumptions regarding rail operations (types and number of locomotives), based on 
information received from PS&P. The updated analysis predicts lower emissions; the level of 
increased risk is not considered significant. 

 Chapter 3, Section 3.7, Noise, describes potential impacts on sensitive receptors near the project 
site and transportation corridors from increased noise and vibration related to construction and 
routine operation of the proposed action. 
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 Chapter 3, Section 3.16, Vehicle Traffic and Safety, describes potential impacts on public safety 
and emergency vehicle access from increased vehicle delay related to rail traffic from routine 
operation of the proposed action. 

 Chapter 4, Section 4.7.1.7, Human Health, describes potential impacts of an oil spill on human 
health. The Final EIS section reflects a fuller description of these potential impacts.  

 Chapter 4, Section 4.7.2.3, Human Health, describes potential impacts of a fire or explosion on 
human health. The Final EIS section reflects a fuller description of these potential impacts. 

  
Tribal Treaty Rights, Treaty-Trust Obligations, and Tribal Culture:  

The impacts to the health, safety and economies of the Quinault Indian Nation and the Chehalis 
people were inadequately addressed. Despite that, the DEISs find that there is a risk of harm to 
treaty—protected resources if the projects move forward. Therefore, the “No Action Alternative” 
should be selected. Additionally, outside the specific tribal lands and usual and accustomed fishing 
and hunting areas of the Quinault Indian Nation and the Chehalis people, tribal treaty lands and 
tribal culture all along the rail route—from the Columbia River and beyond—will be harmed by oil 
spills, rail congestion, air pollution, and accidents, yet impacts to these tribal nations were not 
reviewed. The final EISs must include these harmful impacts in its analysis. 

Response O34-12  

Refer to the Master Response for Purpose and Focus of the EIS a discussion of how the Final EIS is 
used by agency decision-makers in considering permits related to the proposed action. 

Final EIS Chapter 4, Section 4.7, Impacts on Resources, has been revised to more fully describe the 
potential impacts on tribal resources that could occur as the result of an oil spill, fire, or explosion. 

Draft EIS Chapter 5, Extended Rail and Vessel Transport, and Chapter 6, Cumulative Impacts, address 
potential impacts in the extended study area, including the potential for increased risks, individually 
and cumulatively, respectively. The analysis of impacts in the extended study area is qualitative for 
the reasons discussed in the Master Response for Geographic Scope of the EIS. Final EIS Chapters 5 
and 6 have been revised to clarify the potential impacts in the extended study area. 

  
Climate Change and the Responsibility of the Department of Ecology:  

Climate change presents the largest public health challenge of this century. The proposed oil 
terminals would release greenhouse gas emissions that directly contribute to climate change. 
According to DEIS calculations, these two terminals would collectively result in annual release of 
approximately 74,000 metric tons of CO2. They would also facilitate further emissions from the end-
use of the crude oil, as it releases greenhouse gases upon combustion.  

The DEISs improperly limit cumulative effects on climate change analysis to the Grays Harbor 
terminals, despite the fact that federal agencies, like the U.S. Fish and Wildlife Service, have called on 
Ecology and Hoquiam to review the cumulative impacts of all oil and coal shipping terminals 
proposed for Washington ports.  
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Response O34-13  

Refer to the Master Response for Geographic Scope of the EIS. 

  
In a landmark decision on November 19th, Judge Hollis R. Hill [Footnote 7: 
http://ourchildrenstrust.org/sites/default/files/15.11.19.Order_FosterV.Ecology.pdf] declared “[the 
youths’] very survival depends upon the will of their elders to act now, decisively and unequivocally, 
to stem the tide of global warming...before doing so becomes first too costly and then too late.” 
Highlighting inextricable relationships between navigable waters and the atmosphere, and finding 
that separating the two is “nonsensical,” the judge found the public trust doctrine mandates that the 
state act through its designated agency “to protect what it holds in trust.” The court confirmed what 
the Washington youth and youth across the nation have been arguing in courts of law, that “[t]he 
state has a constitutional obligation to protect the public’s interest in natural resources held in trust 
for the common benefit of the people.”  

The court validated the youths’ claims that the “scientific evidence is clear that the current rates of 
reduction mandated by Washington law. . . cannot ensure the survival of an environment in which 
[youth] can grow to adulthood safely.” The judge determined that the State has a “mandatory duty” 
to “preserve, protect, and enhance the air quality for the current and future generations,” and found 
the state’s current standards to fail that standard dramatically for several reasons.  

The judge stated “. . . current scientific evidence establishes that rapidly increasing global warming 
causes an unprecedented risk to the earth, including land, sea, the atmosphere and all living plants 
and creatures.”  

This decision comes on the heels of growing world opinion that we must stop the development of 
fossil fuel infrastructure for the health of people and the planet and our future. The draft EISs only 
serve to draw attention to the need to apply this limited analysis to the larger picture of a connected 
world. What happens in Washington State affects the region, the country, and the world. Pope 
Francis expresses deep concern about the harm to the poor and to the planet in his encyclical. 
[Footnote 2: Pope Francis. Laudato Si'. On care for our common home. 2015.] Other world leaders 
have done the same. President Obama has repeatedly discussed climate change. In California, the 
Governor, the legislature, and the University of California view climate change as a threat to human 
well-being. [Footnote 1: Dr. Richard Jackson in letter to Dr. Thomas Frieden, Oct. 2015.]  

In June, The Lancet (a leading international medical journal) expressed the need for urgent attention 
to the health threats of climate change. [Footnote 3: 
http://www.thelancet.com/pdfs/journals/lancet/PIIS0140-6736(15)60854-6.pdf] The American 
Medical Association, [Footnote 4: HA Patz, H Frumkin et al. 2014 Climate change. Challenges and 
opportunities for global health. JAMA 312(15):1565-1580] the American Public Health Association, 
the American Academy of Pediatrics,[Footnote 5: American Academy of Pediatrics. Council on 
Environmental Health. 2015 Global Climate Change and Children’s Health. Pediatrics 136(5): 992-
997] the Union of Concerned Scientists, Physicians for Social Responsibility,[Footnote 6: Washington 
and Oregon Physicians for Social Responsibility. Position Statement on Crude Oil Transport and 
Storage to Governors of Washington & Oregon. February 2015.] and many other scientific groups 
are now warning their members and the general public about these threats with increasing 
urgency. [Footnote 1: Dr. Richard Jackson in letter to Dr. Thomas Frieden, Oct. 2015.]  In September 
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the Washington State Medical Association passed a resolution (Resolution C-8) in opposition to the 
transport and storage of oil in Washington State.  

Climate change in our region is anticipated to result in increased heat-related illness, potency of 
allergies, health care costs, and extreme weather events. Expanded ranges of disease vectors are 
expected to result in increased spread of infectious diseases. Low income and communities of color 
are likely to be disproportionately harmed.  

In conclusion, the known risks associated with oil by rail transport, oil tank storage, and oil export 
by vessel pose an unacceptable threat to human health and safety. We are concerned health care 
professionals, and we are deeply troubled by the public health and safety impacts of these proposals. 
We request that, in view of the unacceptable risks to human health and the environment, that 
permits for these projects be denied and that you select the “No Action Alternative.”  

Sincerely,  

Theodora Tsongas, MS, PhD  
Environmental Health Work Group  
 

Regna Merritt, PA  
Healthy Climate Program Director  
 

Patrick O’Herron, MD  
President, Board of Directors 

Response O34-14  

Refer to the Master Response for the Purpose and Focus of the EIS for a discussion of how the Final 
EIS is used by agency decision-makers in considering permits related to the proposed action. 

O35, Oregon Physicians for Social Responsibility, Regna Merritt 

  
Please use and incorporate the information included in the attached document (Position Statement 
on Crude Oil Transport and Storage to Governors of Washington and Oregon from Concerned 
Oregon and Washington Health Professionals) to inform the final DEISs. Hundreds of local health 
care professionals oppose the transport by rail and the storage and shipment of crude oil within our 
states on the basis of very serious, credible threats to the health of our residents. Together, we call 
upon WDOE and the City of Hoqiuam to deny permits that facilitate the transfer of storage and 
handling of crude oil by rail and/or barge. Please select the “No Action Alternative”. 

Response O35-1  
Refer to the Master Response for Purpose and Focus of the EIS for a discussion of how the Final EIS 
is used by agency decision-makers in considering permits related to the proposed action. Final EIS 
Chapter 4, Section 4.7, Impacts on Resources, has been revised to more fully describe the potential 
human health impacts that could result from an oil spill, fire, or explosion.  All supporting material 
submitted during the public comment period is listed by commenter in Chapter 8, Attachments. 
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O36, Oregon Physicians for Social Responsibility, Regna Merritt 

  
Please incorporate the facts and citations included in the attached document (Airborne Particulate 
Matter and Public Health) into a Health Impact Assessment (HIA) to be incorporated into the final 
DEISs and select the “No Action Alternative”. Thank you. 

Response O36-1  
Refer to Response to Comment O34-11. All supporting material submitted during the public 
comment period is listed by commenter in Chapter 8, Attachments. 

O37, Oregon Physicians for Social Responsibility, Regna Merritt 

  
Thank you for this opportunity to present comments. My name is Regna Merritt and I'm here 
representing Oregon Physicians for Social Responsibility. I traveled to carry a message from over 
2,000 health professionals and public health advocates that can't be here today and are opposed to 
these oil projects.  

I'm a retired physician's assistant. I worked in a major metropolitan trauma center and family 
medicine. So while we're going to submit more substantive comments, I'm going to address 2.1 
related to trauma and to family medicine.  

Which trauma center will be on point in the event of an injury sustained after a horrific explosion 
following a derailment or fire at these tank farms? What is the capacity of the emergency response 
to manage a catastrophe such as was experienced in Lac-Megantic where 47 perished? We believe 
there is potential for catastrophe and these potential impacts cannot be mitigated. 

Response O37-1  
Final EIS Chapter 4, Environmental Health and Safety, has been updated to better reflect existing 
local and statewide emergency service response capabilities and resources, updated planning 
requirements, clarifications about the potential impacts of the proposed action on local emergency 
response providers, and additional mitigation measures to reduce risks. These measures include the 
provision of additional firefighting equipment, spill response and recovery equipment and other 
tools, and annual emergency response training opportunities to local jurisdictions. Nonetheless, 
mitigation would not completely eliminate the possibility of an incident. Depending on the location, 
amount spilled, type of crude oil, and environmental conditions, such as the time of year, water 
flows, and weather conditions, environmental impacts could be significant. Section 4.7, Impacts on 
Resources, describes the types of impacts that could occur in the event of an oil spill, fire, or 
explosion. Refer to the Master Response for Emergency Response and Planning Gaps Evaluation. 

  
Family Medicine. Noise pollution associated with the sounding of horns presents an incredible risk 
to health that most people are not aware of. And I'm happy that you address this in the DEIS, but I 
don't feel it was addressed adequately.  
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Train horn sounds trigger health and mental health issues. Increased cardiovascular issues including 
myocardial infarctions and arrythmia are associated with nighttime noise and noise over nine 
decibel, which is the noise level of train horns.  

Children exposed to noise from these horns exhibit adverse psychiatric effects. Trying to mitigate for 
increased train noise is a no-win situation. These are incredibly expensive costs borne by taxpayers, 
not by the railroad companies. Please select no action alternative.  

Thank you. 

Response O37-2  
Refer to Response to Comment O34-2.   

O38, Pacific Coast Shellfish Growers Association, Becky Mabardy 

  
PCSGA 

PACIFIC COAST SHELLFISH GROWERS ASSOCIATION 

November 25, 2015  

Westway & Imperium  
Terminal Services Expansion Projects EISs  
c/o ICF International  
710 Second Avenue, Suite 550  
Seattle, WA 98104  
 

Re: The Pacific Coast Shellfish Growers Association (PCSGA) presents the following comments on 
the EIS for the proposed Westway & Imperium projects.  

Shellfish growers realize that there are competing uses for coastal areas and resources. We 
appreciate ports interests and desires to remain competitive, but worry that the action to allow 
export of coal and tar sands will put the shellfish industry and the health of state’s coastal resources 
at risk. The Pacific Coast Shellfish Growers Association (PCSGA), founded in 1930, represents 
shellfish growers from Alaska, Washington, Oregon, Hawaii and California who sustainably produce 
oysters, clams, mussels, scallops and geoduck. These dedicated individuals pride themselves not 
only on the quality and freshness of their shellfish but also in their role as environmental stewards, 
mindful of the dynamic conditions in the marine environment. PCSGA represents both private and 
tribal shellfishing interests and most members farm because their parents, grandparents and even 
great-grandparents did – demonstrating a longstanding commitment to natural resources. PCSGA 
urges you to consider input during this process from shellfish growers and other stakeholders 
within this community.  

The Environmental Impacts Statement (EIS) is incomplete in accounting for environmental damages 
associated with the proposed plan. Although uncertainties exist, it is clear that an oil spill would 
destructively modify the habitat critical to shellfish farms. The US Coast Guard estimates a 5% 
recovery of oil from coastal estuaries and nearshore waters in the event of a spill. The Gulf BP spill 
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demonstrated how tar sand oil hardens over time and is incorporated into sediment for continuous 
toxic release. The word “pollution” does not begin to describe the aftermath of an oil spill. In 
addition to environmental damages, the Gulf’s seafood industry is tarnished by consumer’s negative 
perception based on reduced product quality. The EIS needs to more clearly describe and evaluate 
impact 3.25 dealing with crude oil transit through the region and within watersheds that support 
shellfish growing area. The EIS needs to push further to describe a response plan following a spill.  

Various historical oil spills caused fisheries closures and created human health risks (see Table 1). 
The EIS needs to consider how previous spills impacted coastal industries, and develop a plan to 
mitigate the magnitude and duration of a Westway & Imperium spill event. Any coal and tar sands 
oil contamination will degrade marine and nearshore waterways, especially intertidal-benthic 
communities. Washington State has appointed marine protected areas and marine sanctuaries to its 
coastal waters. One key element of the statute is to protect and preserve existing sustainable uses. 
The EIS needs to be clear about how the proposal supports the specific statutory requirements in 
regard to Coastal Marine Spatial Planning. On behalf of the shellfish industry, PCSGA needs the EIS to 
fully disclose the environmental damage that could result from the proposed plan.  

[Table 1. Human health risk calculation parameters for reopening of fisheries waters after the DH 
blowout and previous U.S. oil spills] 

Gohlke JM, Dzigbodi D, Tipre M, Leader M, Fitzgerald T. 2011. A Review of Seafood Safety after the 
Deepwater Horizon Blowout. Environmental Health Perspective 119(8):1062-1069.  

Overall, the EIS fails to acknowledge the shellfish industry’s contribution to the valuable seafood 
industry along the Washington coast. The consequences of a spill will cause dramatic financial losses 
for a substantial period of time. While Washington’s shellfish industry is valued at approximately 
$182 million, a survey conducted in 2010 by the Pacific Shellfish Institute found that 29% of the 
state’s shellfish jobs are localized in Grays Harbor and Pacific counties. In addition to providing a 
sustainable and locally harvested source of protein, the shellfish industry supports dependable 
employment in rural communities. Not only could these proposed projects directly impact our 
shellfish growing areas, but they may also run the risk of negatively impacting crab and salmon 
fisheries by degradation of marine and upland habitats.  

The EIS does not identify the responsible party/parties tasked with expenses associated with 
nearshore damages when they occur. Further, the EIS is insufficient in describing measures taken to 
preserve the local economies of Grays Harbor and Pacific counties. As an industry that totally relies 
on a healthy shorelines and responsible planning, PCSGA needs Westway & Imperium to complete 
the required analyses and put plans in place to ensure that existing sustainable shellfish aquaculture 
not be tainted or tarnished by the proposed project.  

Response O38-1  
Draft EIS Chapter 4, Environmental Health and Safety, presents the analysis of risk of oil spills, fires, 
and explosions related to the proposed action and requirements for financial responsibilities. The 
analysis considers the effectiveness of existing regulations and proposes additional mitigation 
measures in Sections 4.4.3, 4.5.3, and 4.6.3 that would reduce the likelihood of a spill reaching the 
environment and the potential impacts of an incident at the terminal, along the PS&P rail line, or in 
Grays Harbor, respectively. Draft EIS Chapter 6, Cumulative Impacts, presents the analysis of risk of 
oil spills, fires, and explosions under cumulative conditions. As noted, mitigation would not 
completely eliminate the possibility of an incident. Depending on the location, amount spilled, type 
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of crude oil, and environmental conditions, such as the time of year, water flows, and weather 
conditions, environmental impacts could be significant. Section 4.7, Impacts on Resources, describes 
the types of impacts that could result from an oil spill, fire, or explosion, including on shellfish and 
acknowledges the potential for more lasting impacts as the result of a spill. 

  
In recent news, TransCanada Corp. withdrew its proposed Keystone XL pipeline after the Obama 
administration rejected the project November on 6, 2015. It is realized by the public and politicians 
that crude oil production and refining is not in the interests of the United States as this undermines 
our nation’s global leadership in fighting climate change. Washington State has identified itself as a 
key player in reducing the state’s carbon footprint. In 2012, Governor Inslee established a task force 
to begin an implementation plan through executive order. The Westway & Imperium projects must 
be considered an increase in the state’s carbon impact by allowing carbon based fuels to pass 
through Washington Ports so as to increase global carbon pollution. The EIS is grossly inadequate in 
reconciling this increase in production with the state’s statutory goals to reduce carbon 
contributions. PCSGA needs to know how Westway & Imperium will mitigate this difference.  

Thank you for the opportunity to comment on the Westway & Imperium projects.  

Respectfully,  

Becky Mabardy  
PCSGA Outreach and Project Coordinator 

beckymabardy@pcsga.org  
120 State Ave. #142  
Olympia, WA 98501 

Response O38-2  
Refer to Chapter 3, Section 3.2.7.1, Applicant Mitigation, for proposed mitigation measures for air 
quality and greenhouse gas impacts. Refer to Master Response for Crude Oil Extraction, Transport, 
and Combustion for information on the potential sources of crude oil and the potential for the 
proposed action to drive production at those sources. 

O39, Pederson Brothers Inc., Joe Wilson 

  
We support the construction for both of the Westway Terminal and the Imperium Terminal. We are 
an off-site Heavy Structural Fabricator with subcontractors near these potential jobsites. By building 
these projects not only would there be family wage jobs provided at these jobsites but also there 
would be additional employment furnished to contractors and subcontractors like ourselves who 
are located offsite in the state of Washington. These projects need to be built along with maintaining 
reasonable and sound environmental regulation. Respectfully, Joe Wilson VP/Sales Pederson Bros., 
Inc.  

Response O39-1  
Comment acknowledged. 
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O40, Polly Dyer Cascadia Broadband, Shelley Spalding 

  
October 26, 2015  

Westway and Imperium Expansion Projects EIS c/o ICF International 710 Second Avenue, Suite 550 
Seattle, WA 98104  

Subject: Westway and Imperieum proposed oil-by-rail teminals  

Dear Washington State Department of Ecology and City of Hoquiam staff and elected officials,  

The Polly Dyer Cascadia Broadband appreciates the opportunity to comment on the proposed 
Westway and lmperieum proposed oil-by-rail terminals. The Polly Dyer Cascadia Broadband is the 
Washington chapter of the Great Old Broads for Wilderness. Great Old Broads for Wilderness is a 
national grassroots organization that engages and ignites the activism of elders to preserve and 
protect wilderness and wild lands.  

We are writing in support of the letter written and submitted by our member and Advocacy 
Assistant, Pat McLachlan, which opposes the Westway and Imperieum proposed oil-by-rail 
terminals. We are adding the following comments and emphasis:  

There are 7 federally declared and protected Wildernesses on the Olympic peninsula. They are 
the Washington Islands (right off of Hoquiam and the rest of the coast northward), Colonel Bob, 
Wonder Mountain, Mount Skokomish, The Brothers, Buckhorn, and the Olympic Wilderness. 
These Wilderness areas and the life within them would irreparably damaged [sic] by spills and 
explosions that would be likely to occur in a setting where millions of gallons of dirty, crude oil 
are transported on trains into this area, stored in oil tanks, and loaded onto ships that travel the 
coastlines to refineries.  

Pollution of our air, land and water is a part of this fossil fuel nightmare. Oil spills and explosions 
caused by derailments of oil tank cars being transported on antiquated rails over miles of wetlands 
and through small towns would not only kill many lives but would pollute our air, water and land. 
Train engines pulling tank cars and onsite operations at oil terminals release toxic pollutants 
including diesel particulate matter, benzene, formaldehyde and toluene. As is evidenced by past 
disasters, accidents involving ships transporting millions of gallons of oil from these terminals 
would despoil our beaches.  

Response O40-1  
Refer to the Master Response for Geographic Scope of the EIS.    

  
The Great Old Broads for Wilderness has a Climate Change position statement which states the need 
to keep fossil fuels such as oil in the ground.” It is our only chance to keep global temperatures and 
the Earth's vital signs from reaching a tipping point.” By saying no to Imperium and Westway Oil 
Companies, we can prevent the building of infrastructure in this area that supports fossil fuel use.  
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Response O40-2  
Comment acknowledged. 

  
Hopefully, Washington State and our local and federal governments will then encourage companies 
to invest in clean, renewable sources, such as solar and wind, to meet our energy needs and to 
minimize the impact on our precious Earth and its inhabitants. Oil spills will happen; they do all the 
time. In Sightline Daily, Eric de Place describes 17 devastating oil spills from 1976 to 2014 in the U.S. 
that could also happen here in the Pacific Northwest. After all, Ecology reports that almost 1billion 
gallons of crude oil was transported in Washington State in 2013. This proposal would add another 
2 billion, making a total of 3 billion gallons ·of oil transported annually. And numbers of spills are up. 
In McClatcfly News, Curtis Tate states that more crude oil was spilled in U.S. rail incidents in 2013 
than was spilled in the last 40 years; 1.15 million gallons of crude oil was spilled.  

The risks for an oil spill from a train or tank or ship are huge, especially since the large tankers can 
contain 26 million gallons of oil, yet the DEIS says a chance of a large spill is ''unlikely,” admitting 
when it does occur “there would be the potential for severe impacts on the environment or 
humans.” We believe given the data on frequency of oil spills that the DEIS needs to be corrected to 
state that the chance of a large spill is “likely” and agree the impacts will be severe. The damage will 
be significant, adverse and unavoidable. The costs will bankrupt companies and communities, and 
most especially, our Tribal communities. Many lives will be lost. Therefore, this proposal should be 
rejected.  

Two billion gallons a year of dirty, crude oil will come from oil fields in North Dakota and Canada by 
trains that wend their way through small and large towns in Washington to be loaded into the tanks 
in Grays Harbor. From these large tanks, this oil will be loaded into ships that will ply the coastal 
waters north, south and west to refineries and to China. 

Response O40-3  
Draft EIS Chapter 4, Environmental Health and Safety, presents the analysis of risk of oil spills, fires, 
and explosions related to the proposed action. The analysis considers the effectiveness of existing 
regulations and proposes additional mitigation measures in Sections 4.4.3, 4.5.3, and 4.6.3 that 
would reduce the likelihood of a spill reaching the environment and the potential impacts of an 
incident at the terminal, along the PS&P rail line, or in Grays Harbor, respectively. Draft EIS Chapter 
6, Cumulative Impacts, presents the analysis of risk of oil spills, fires, and explosions under 
cumulative conditions. As noted, mitigation would not completely eliminate the possibility of an 
incident. Depending on the location, amount spilled, type of crude oil, and environmental conditions, 
such as the time of year, water flows, and weather conditions, environmental impacts could be 
significant. Section 4.7, Impacts on Resources, describes the types of impacts that could result from 
an oil spill, fire, or explosion. 

Refer to the Master Response for Risk Assessment Methods for a discussion of the assumptions, data 
sources, and methods used in the analysis of risks. Refer to the Master Response for Oil Spill 
Modeling Methods for information about the approach, assumptions, and limitations of the oil spill 
modeling in Draft EIS Appendix N, Oil Spill Modeling. 
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And if this isn't risky enough with aging rails, and tanker cars; narrow harbors with excess boat 
traffic; and sometimes fierce ocean storms, these actions involving a dangerous pollutant will also 
take place on the Cascadia subduction earthquake zone which runs 700 miles from California along 
Oregon and Washington to Vancouver Island, Canada.  

In “The Really Big One,” Kathryn Schultz, notes that the Cascadia z.one has experienced 41 large 
earthquakes in the past 10,000 years, an average of 1 every 243 years. It has been 315 years since 
the last one which was a 9. magnitude in 1700. The odds of the big Cascadia earthquake of an 8 to 
8.6 magnitude happening in the next 50 years are roughly 1 in 3. The odds of the very big one of a 
8.7 to 9.2 are 1 in 10.  

When the next full-margin earthquake/rupture happens, this will be the worst natural disaster in 
the history of North America. And it is predicted that an 8. or 9. earthquake and the accompanying 
100 foot tsunami would wipe out the oil tanks storing the oil in Grays Harbor and the ships loaded 
with it in the harbor and along the coast. Along with the earthquake's devastation would be spills of 
hundreds of millions of gallons of oil along the beaches and in the harbors, polluting water, land and 
air and killing everything in their path. The DEIS, gives the chance of a large earthquake happening 
as ''unlikely,” when the data shows it is “likely.” This needs to be corrected. The DEIS does say if a 
large earthquake occurs, ''there would be the potential for severe impacts on the environment or 
humans” of oil spilling. The damage will be significant, adverse and unavoidable. The costs will 
bankrupt companies and communities. Many lives will be lost. Therefore, this proposal should be 
rejected.  

We believe that State of Washington should deny these companies permits and that these terminals 
should not be built.  

Response O40-4  
Draft EIS Chapter 3, Section 3.1.4.3, Geological Hazards, describes geologic conditions that could 
affect the project site, including earthquake and earthquake-related hazards such as tsunami and 
liquefaction. Section 3.1.5.2, Proposed Action, Operations, Earthquakes and Related Hazards, 
describes the potential impacts on the proposed facilities in the event of an earthquake. Refer to the 
Master Response for Seismic Risk and Design Requirements for an explanation of how regulatory 
requirements and proposed mitigation measures would reduce potential impacts related to these 
events.  

Final EIS Section 3.1.8, Would the proposed action have unavoidable and significant adverse impacts 
on earth resources and conditions? acknowledges that a large-scale tsunami would cause 
unavoidable and significant adverse impacts if the facility was not constructed to withstand it.  

  
We have a brief span of time to make a difference in the trajectory of our planet towards a climate 
change disaster. We must act now. By saying no to lmperium and Westway Oil Companies, we can 
prevent the building of more infrastructure in this area that supports fossil fuel use. We can also 
prevent the widespread destruction of life that oil spills inflict. Hopefully in the future, Washington 
State and our federal government can do more to encourage companies to move beyond oil to invest 
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in clean, renewable resources, such as solar, wind, and biofuels to meet our energy needs and to 
minimize the impact on our precious Earth and its inhabitants.  

We urge the State of Washington and the City of Hoquiam deny these companies permits and that 
these terminals not be built.  

Sincerely,  

 
Shelley Spalding, leader of the Polly Dyer Cascadia Broadband  
330 W Satsop Bridge Road 
Elma, WA 98541  

Response O40-5  
Comment acknowledged. 

O41, Puget Sound & Pacific Railroad, Kenneth Charron 

  
 
Puget Sound Pacific PSP 
A Genesee & Wyoming Company  

November 25, 2015  

Westway Expansion Projects EIS  
c/o ICF International  
710 Second Street, Suite 550  
Seattle, WA 98104  

RE: Westway Expansion Project Draft EIS  

Dear City Administrator Shay and Regional Director Sally Toteff,  

Please accept the following comments on behalf of the Puget Sound & Pacific Railroad (PSAP) 
regarding the Draft Environmental Impact Statement (EIS) for the Westway Expansion Project. The 
PSAP transports freight over 108 miles of track in Western Washington, connecting with BNSF and 
UP, the two largest railroads in the United States. PSAP provides the vital link between the Port of 
Grays Harbor and the national rail freight network. PSAP employees live and work in the same 
communities they serve and are committed to safely and efficiently supporting the growth that they 
help bring to the region. PSAP was acquired in 2012 by Genesee & Wyoming (G&W), North 
America's largest owner of short line and regional freight railroads and a safety leader in the 
industry.  

Railroad role in the EIS process  

PSAP, like most freight railroads in this country, is a “common carrier” railroad and operating 
pursuant to the authority and under the jurisdiction of the federal government. Simply put, this 
means that PSAP is obligated by federal law to transport any commodity that is properly 
documented and in an approved freight car. PSAP's common carrier status means that the 
developers of the proposed export terminals can expect PSAP to move crude oil and other bulk 
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liquids from its connections with the UP and BNSF to any facilities in Grays Harbor. We at PSAP are 
committed to providing transportation services to all our customers, current or future, in order to 
support the businesses of our customers. As always, our foremost priority is safety of our neighbors, 
customers, employees and the communities through which we operate. By providing safe, efficient 
service to our customers, we support a strong economy for the benefit of Grays Harbor County. 

Policies for transporting crude oil and other bulk liquids  

PSAP is committed to safely transporting crude by rail and other bulk liquids in Washington and will 
ensure strict adherence to all federal regulations, and operating procedures. PSAP will actually 
exceed these guidelines with the following safety measures:  

• Restrict crude oil trains to a maximum of 25 mph, or 10 mph in urban, residential and areas 
of significant potential environmental impact. 

• Precede every crude oil train by a track inspector in a hi-rail truck to ensure that the route is 
intact and free of obstructions. 

• Operate crude oil trains with no planned stops en route to their destination, and never leave 
loaded crude oil or other hazardous materials trains unattended. 

• Inspect its track weekly in accordance with Federal Railroad Administration (FRA) 
requirements and then conducts an additional weekly track inspection on parts of the 
railroad that handle crude oil. 

• Inspect rail bridges on a routine basis by trained railroad employees, expert contractors and 
the FRA. PSAP with then plan bridge maintenance work based on those inspections. 

• Conduct sophisticated tests of track geometry and employ two different test methods to 
detect flaws inside the rail in order to address any issues detected by these tests. 

Provide a crew of at least two people whenever crude oil is being transported.  

All of the above operating guidelines will be used by PSAP in handling any future crude oil trains 
over its railroad to and from Grays Harbor.  

Response O41-1  
Draft EIS Chapter 3, Section 3.15.4.5, Ongoing Maintenance and Inspections, describes Federal 
Railroad Administration (FRA) track and bridge maintenance and inspections requirements and 
train and rail car inspection requirements. PS&P is required to comply with these regulations under 
existing conditions and would continue to be required to comply if the proposed action is 
implemented. Final EIS Section 3.15.4.5 reflects PS&P commitments to additional safety measures 
with respect to the transport of crude oil, information about the requirements of FRA’s bridge 
management program, and the most recent results of FRA’s bridge inspection reports. It is 
acknowledged that any future maintenance would be determined based on applicable regulatory 
requirements, future rail traffic volumes, and PS&P’s rail customer needs. 

The typical train speeds assumed for operation of oil trains between Centralia and the project site 
are shown in Appendix L, Vehicle Traffic Analysis, Tables 10 through 29. As shown, train speed 
analyzed was generally 10 mph or less in developed areas and along the Chehalis River. If loaded oil 
trains were to be operated in additional areas at speeds below 10 mph, then vehicle delay at grade 
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crossings would be greater in those areas than estimated in Section 3.16, Vehicle Traffic and Safety. 
However, estimated delay at grade crossings in these areas is relatively low and an increase in delay 
would not decrease the level of service (LOS). Thus, revision of the vehicle delay and rail analyses to 
reflect a maximum speed of 10 mph for loaded oil trains is not warranted.  

Draft EIS Chapter 4, Environmental Health and Safety, and Appendix M, Risk Assessment Technical 
Report, analyze potential risks to rail operations including train speed. Accident rates for Class 2 
track are shown in Appendix M, Table 6, Accident Rates (per million train miles) for Track Class 2. 
Table 6 shows annual data for 2011 through 2014 as well as a 4-year average rate. These data 
consider both high speed and low speed incidents as discussed in Appendix M, Section 4.2.2, 
Accident Rates.  

  
Emergency planning  

The FRA requires any railroad handling hazardous materials to have an emergency response plan. 
PSAP has detailed written plans in case of an incident along the railroad that could impact the local 
community and/or environment. These plans are shared with all first responders along the line and 
include:  

• Notification and coordination procedures with local, state and federal agencies. 

• Details of the methods of response to different types and size of incidents. 

• Identification of responsible and trained personnel. 

• Strategically-located, prepositioned spill-containment and cleanup equipment within the 
region, and mutual aid/cooperative agreements with other railroads.  

PSAP regularly holds training and drills for local first responders and railroad employees. The most 
recent training was held in Aberdeen on October 28, 2015. Along with other railroads, PSAP will 
provide opportunities for first responders to attend the Security and Emergency Response Training 
Center in Pueblo, Colorado, where they learn how to safely handle accidents involving tank cars 
carrying hazardous materials. While the focus at PSAP is to prevent any such incident from 
happening, it is critical that first responders and railroad managers are experienced and able to 
coordinate their resources in order to handle possible emergency situations. 

Response O41-2  
FRA’s oversight role and regulatory authority for rail transportation of hazardous materials is 
described in Draft EIS Appendix B, Laws and Regulations, Section B.1.19, Hazardous Materials 
Regulations (49 CFR 171-180). Chapter 4, Section 4.5.3.2, Applicant Mitigation, and Section 4.5.3.3, 
Other Measures to Be Considered, include measures to facilitate training of local first responders. 

  
PSAP/G&W's Safety Record  

PSAP's parent company, G&W, is a leader in rail safety. Over the last five years, G&W railroads have 
had a combined employee injury rate lower than any large railroad and several times safer than the 
short line railroad average. Prevention of employee injuries is a key indicator of a railroad's overall 
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focus on safety and generally reflects the overall focus on safety of the railroad. If employees are 
following operating and safety rules and exercising appropriate caution for themselves and those 
around them, they will not be injured. The focus on PSAP by its employees is straightforward: If an 
action on the railroad cannot be undertaken safely, then it will not be done. 

As of November 2015, PSAP employees have worked over 1,000 consecutive days without a 
reportable employee injury - a remarkable achievement. Even with this record of accomplishment, 
we never rest on our past safety performance. We are constantly training, testing, observing, 
coaching and reinforcing safety with our employees. PSAP employees also routinely receive 
instruction at a world-class training center in Jacksonville, Florida, and take part in a renowned 
DuPont safety-training program. 

Railroad regulators 

Created in 1966, the U.S. Department of Transportation FRA is the lead agency with operational and 
safety oversight of railroads in the United States. FRA establishes rules, regulations and procedures 
and inspects railroad operations. FRA practices are based on long-standing research experience and 
the involvement of technical experts in rail operations and safety. They provide a thorough means to 
oversee railroad operations to ensure a strong focus on safe operations. This federal oversight is 
critical for freight railroads, whose interstate network spans more than 138,000 miles across the 
continental U.S. and Alaska. Washington State Department of Transportation also fields rail 
inspectors, with authority delegated from the FRA federal mandate. Some of the key FRA oversight 
and enforcement activities include: 

• Track, bridge and road crossing safety 

• Operating rules and practices 

• HAZMAR shipment handling, documentation and employee training 

• Noise emissions, horns and signaling 

• Employee hours of operation and occupational safety 

• Training and certification standards 

• Locomotives, freight car, tank car and passenger car standards 

• Incident reporting and investigations 

Response O41-3  
Draft EIS Appendix M, Risk Assessment Technical Report, considers national accident rates related to 
derailment and collision. The Draft EIS does not describe employee injury rates for rail operators. 
The FRA’s oversight role and regulatory authority for rail transportation are described in Appendix 
B, Laws and Regulations, Sections B.1.19, B.1.32, B.1.37, B.1.38, B.1.40, and B.1.41. 

  
In addition to the general comments above, we have attempted to address several specific areas of 
the EIS that reference rail operations and where assumptions about rail operations need to be 
clarified or modified:  
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Air Emissions (3.2.7.1) 

PSAP has established policies that balance air emissions, fuel economy, operational needs and 
equipment longevity. One specific policy example is to shut down locomotives after idling for 15 
minutes. An exception is when the weather is 35 degrees or colder, which occurs on a very limited 
basis during the winter. The reason for this is to avoid cold starts, which can damage the engines. 
There are also policies involving routine maintenance and daily inspections of locomotives that will 
help reduce emissions. 

But there is an error in the calculations of air emissions that needs to be corrected. After reviewing 
the EIS and follow-up correspondence, we learned that the data was based on an assumption that all 
three locomotives on the train will be used for switching operations. In reality, at most two 
locomotives will be used for switching cars into the Westway site after the train reaches Poyner 
yard. This will significantly reduce emissions from the amount calculated in the EIS. 

For the transportation of rail cars from connections with the UP and BNSF, PSAP will operate 
locomotives supplied by either UP or BNSF in order to minimize the need for the operation of 
additional PSAP-owned locomotives at the location of such connections. 

Response O41-4  
The Final EIS air emissions and cancer risk analysis in Chapter 3, Section 3.2.5.2, Proposed Action, 
and Chapter 6, Section 6.5.1.2, Cumulative Impacts, reflect the following revised assumptions for 
switching operations from Poynor Yard to the project site, based on the information provided by the 
commenter.  

 During the movement of the oil cars from the Poynor Yard to the project site, no more than two 
locomotives would be used in this operation 

 98% of the locomotives would be equipped with Automatic Engine Shut-off System (AESS) 

 All locomotives would be Class-1 line-haul engines, not locomotives from PS&P.  

Because of the Class-1 line haul engines operated by large railroads have substantially more 
stringent federal emission standards, these changes result in lower diesel particulate matter 
emission rates and result in a lower cancer risk. The incremental increases in air quality cancer risk 
are all less than 10 in 1 million for any off-site receptor. Section 3.2, Air, Figure 3.2-1, Average Diesel 
Particulate Matter Inhalation Risk (2017) identifies the residences where the risk level is more than 
1 in 1 million. Based on the revised analysis, Final EIS Section 3.2.7.1, Applicant Mitigation, reflects 
the removal of mitigation to monitor diesel particulate matter emissions at and near the project site. 
Additionally, based on information provided in PS&P’s comment letter regarding its policies related 
to limiting locomotive idling to 15 minutes, Section 3.2.7.1, reflects the removal of the mitigation 
measure related to minimizing locomotive idling. Based on the revised assumptions, the cumulative 
analysis in Final EIS Chapter 6, Section 6.5.1, Air, indicates that if all cumulative projects are 
operating at maximum throughput, the 10-per-million-and-above risk level from rail operations 
would be limited to the project sites. 

  
Future Maintenance Projects (3.15.4.5) 
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PSAP is committed to maintaining the line in accordance with the standards required by the Federal 
Railroad Administration and with consideration given to the operations on the line. Therefore the 
projects listed in Section 3.15.4.5 may vary in scope depending on the traffic associated with all rail 
customers on the line. 

Response O41-5  
Final EIS Chapter 3, Section 3.15.4.5, Ongoing Maintenance and Inspections, Future Maintenance 
Projects, has been revised to clarify that the scope of the projects listed may vary depending on 
future traffic volumes and PS&P customer needs and would be determined based on applicable 
regulatory requirements. 

  
Vehicle Traffic (3.16.7.1) 

Appendix K indicates that the crossings into the Olympic Gateway Plaza would be blocked. While 
several of the crossings would be blocked during the process of assembling the train, after the train 
is assembled it will be pushed back to a point just east of Port Industrial Road which will keep the 
train clear of all the intersections for Olympic Gateway Plaza and Port Industrial Road during the 
final inspection and testing of the trains. 

Response O41-6  
The Draft EIS Appendix K, Rail Traffic Technical Information, Section K.4, analysis of gate downtime 
assumes that trains would depart after assembly, because blocks of cars would be tested in the yard 
prior to assembly of the train, so it assumes no blockages during inspections. As stated by the 
commenter, if trains were to be inspected after assembly, they could be pushed back to clear the 
entrances to the Olympic Gateway Plaza during the inspection process; however, other crossings 
would be blocked. As noted in Final EIS Chapter 3, Section 3.15.5.2, Proposed Action, actual 
operations could vary and would be dependent on specific circumstances such as the availability of 
the crewmembers and space and facilities in Poynor Yard. The Draft EIS represents a reasonable 
depiction of the process of delivering and releasing a 120-car unit train.    

  
Emergency Service Provider Access (3.16.7.1) 

PSAP has plans and protocols with emergency service provider agencies for notification during 
emergency and unplanned stops that affect public grade crossings. PSAP provides information at 
grade crossings as regulations require, which includes a toll free phone number and crossing 
identification number so the public can report any incidents, malfunctioning warning devices, 
stalled vehicles or other dangerous conditions. 

In summary, PSAP's focus is on the safe operation of providing transportation services, especially in 
its operations across at-grade roadway crossings. PSAP actively support and participates in 
Operation Lifesaver, a nationwide public education program to help prevent collisions, injuries and 
fatalities at highway and rail grade crossings. Under FRA's Train Horn Rule, locomotive engineers 
must begin to sound train horns at least 15 seconds, and no more than 20 seconds, in advance of all 
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public grade crossings. Since freight trains are not on a fixed schedule, horns are an important part 
of our safety practice. 

Please make sure to include these comments as part of the administrative record for this important 
environmental review process. PSAP is committed to supporting the local economy, while safely 
fulfilling its common carrier obligation. 

Sincerely, 

James Irvin  
President  
Puget Sound & Pacific Railroad 

cc: Port Commissioners  
Port Executive Director  
Key local, state and federal elected officials  

Response O41-7  
Final EIS Chapter 3, Section 3.16, Vehicle Traffic and Safety, reflects the addition of information 
provided by PS&P at grade crossings. It also reflects the addition of PS&P and Aberdeen Fire 
Department communication and response procedures for emergency access to areas blocked by a 
train under existing conditions.  

O42, Raging Grannies Activist Women 

  
We are from Portland, Oregon. These trains and their polluting effects are not just for this area or 
Washington, but for the entire Northwest and the world. 

We are all part of Raging Grannies Activist Women who speak our minds often in song. And we're all 
retired teachers. 

(To the tune of She'll be Comin' Round the Mountain.) We present an urgent message here today. 
Don't develop Westway down in Grays Harbor. All the dangerous fumes and fires are well-known 
though they conspire to erect a terminal to have their way. Our protest now is here in Aberdeen. 
Health and safety are essential every day. They don't care about abuses, they come up with lame 
excuses, we insist that they should clearly stay away.  

We demand that this proposal be denied to avoid the tragedies we could describe. They don't offer 
jobs and skills, Grays Harbor people may get killed, we demand that this proposal be denied.  

We present an urgent message here today. Don't develop Westway down in Grays Harbor. All the 
dangerous fumes and fires are well-known though some conspire to erect a terminal and have their 
way.  

Response O42-1  
Comment acknowledged. 
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O43, Renewable Energy Group2, Scott Hedderich 

  
Just to correct the record, I'm not Doug Judge, I'm Scott Hedderich with Renewable Energy Group, 
but that's all right. 

And to clarify, we will be submitting written formal counsel as well to the technical aspects within 
the Draft EIS. 

My name is Scott Hedderich. I'm Director of Corporate Affairs for Renewable Energy Group, and 
we're very proud to have the Grays Harbor team now as a member of the REG family, as America's -- 
as North America's largest producer of advanced biofuels. 

The addition of this Grays Harbor facility is a significant milestone for our company and one we're 
proud up. We're very pleased to be able a make American made global fuel, that in the last two years 
has reduced life cycle greenhouse gas emissions by more that 80 percent, and we look forward to 
producing even more biomass (inaudible) right here in Washington state. 

In addition to a world class biomass production company, REG also will acquire the rights to 
Imperium's Expansion Project application. I want to remind folks, we're new to the area, we've only 
had the—acquired the REG facility for less than 60 days. So we continue to review what its potential 
development impacts are on the REG business. 

We're here today to listen and to learn. We'll be sure to factor in economic impacts, regulatory 
compliance, and the community opinions into any decision we make going forward. Thank you.  

Response O43-1  
Comment acknowledged. 

O44, Safe Energy Leadership Alliance, Dow Constantine 

  
Please find attached the comment letter from members of the Safe Energy Leadership Alliance 
(SELA), an alliance of local, regional, state, and tribal officials from five states and British Columbia. 

SELA 

Safe Energy Leadership Alliance 

November 30, 2015 

Westway and Imperium Terminal Services Expansion Projects EISs  
c/o ICF International  
710 Second Avenue, Suite 550  
Seattle, WA 98104 

                                                             
2 Proponent of the REG (formerly Imperium Terminal Service) Expansion Project. 
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RE: Draft Environmental Impact Statements (EIS) Scoping for Westway and Imperium Expansion 
Projects 

To Whom It May Concern: 

Thank you for the opportunity to comment on the Draft Environmental Impact Statements (DEIS) 
for the proposed Westway and Imperium Terminal Crude Oil Storage and Handling Expansion 
Projects proposed in the Port of Grays Harbor in Southwest Washington. 

With the proposed expansion, Westway would handle up to 806 million gallons, including up to 751 
million gallons of crude oil. Imperium could handle up to 1.3 billion gallons of bulk liquids, including 
crude oil. Trains would bring oil and other liquids to these facilities to be transloaded to ships and 
barges. Together, the proposed expansions are projected to generate over 1,000 additional train 
trips and 600 vessel trips annually. 

We are members of the Safe Energy Leadership Alliance, more than 165 elected leaders from five 
states and British Columbia who are advocating for full assessment of costs and risks for oil terminal 
and coal export proposals that will bring significant rail traffic, health, and environmental risks to 
communities across our region. 

We share concerns about catastrophic risks from oil train derailment, explosion and fire. Increased 
oil and coal trains already snarl traffic, delaying emergency vehicles, truck freight, and commuters at 
at-grade crossings. We are also connected by rivers, estuaries, and the coastal waters where a spill 
in one location would be carried by flowing water or tides over a large area, damage habitat and 
fisheries, and impair treaty rights. 

We have the following concerns about the adequacy of the DEIS for Westway and Imperium: 

 Geographic scope of analysis for health, safety, environment and traffic impacts of rail traffic is 
too narrow 

The DEIS assessment of health, safety, environment and traffic impacts is focused primarily on local 
vicinity of the Puget Sound and Pacific (PS&P) rail line, the final 59 miles from Centralia to the 
project site. The risk of derailment, spills, fire, leaks, and “crude shrinkage” doesn’t stop at an 
arbitrary distance from the project site; risks and impacts will span the entirety of the rail lines from 
oil fields to the project site. As the Draft EIS notes, oil will be transported at higher speed limits up to 
40 mph on rail segments beyond the PS&P line, bringing higher risks of accident to communities 
outside the local area proposed for terminal expansion. 

Similarly, the Draft EIS assessment of risk from oil spills to water focuses on Grays Harbor rather 
than the full route of vessel traffic from terminal to refineries. A detailed assessment of risk to fish 
and wildlife in Grays Harbor is definitely warranted, it should also extend along any potential vessel 
routes beyond the harbor.   

Response O44-1  
Draft EIS Chapter 5, Extended Rail and Vessel Transport, addresses potential impacts from rail 
transport—1.25 unit train trips per day on average—in the extended study area qualitatively for the 
reasons described in the Master Response for the Geographic Scope of the EIS. Chapter 5 
acknowledges that the routine transport of crude oil in the extended study area related to the 
proposed action could increase impacts similar in nature to those described in Chapter 3, Affected 
Environment, Impacts, and Mitigation.  
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Final EIS Chapter 5 reflects additional information characterizing potential risks related to rail 
transport in the extended study area under existing conditions, the no-action alternative, and the 
proposed action. Final EIS Chapter 6, Cumulative Impacts, reflects additional information about the 
potential risks under cumulative conditions. Although the proposed action could result in an 
increase in the likelihood of an incident involving the release of crude oil, individually and 
cumulatively, the potential consequences would be similar in nature and magnitude to those that 
could occur under existing conditions and the no-action alternative and could not be completely 
eliminated. Depending on the specific circumstances of the incident, there is the potential for 
significant impacts. The potential impacts described in Section 4.7, Impacts on Resources, would 
apply to the extended study area.  

Chapters 4, 5, and 6 of the Final EIS reflect updated information about ongoing efforts to address 
existing safety concerns within the extended study area. These efforts would also help to reduce any 
risks related to the proposed action.   

  
 The Draft EIS understates traffic impacts  

The draft EIS Rail Traffic Fact Sheet states that the draft EIS “looked at the PS&P rail line and 
modeled current and future rail traffic to find any impacts from increased trains from the proposed 
projects” and concluded that “No rail work would be required to move trains safely to and from the 
project sites.” However, the same fact sheet notes significant increases in traffic blockages along the 
local PS&P line. For example, the Fact Sheet notes that from Centralia to Aberdeen, blockages would 
increase from 7 to 26 minutes a day to 40 to 59 minutes a day. We can only assume the crossings 
further up line would see delays. The final EIS should assess the impacts of increased gate-down 
time on movement of emergency vehicles, freight, and commuters for representative communities 
along the rail line from point of oil extraction to terminal (e.g., densely populated urban area, port 
city, major employment center, city with highways accessed by at-grade rail crossing). The EIS 
should include an assessment of type and cost of infrastructure improvements needed to mitigate 
for traffic and safety impacts of increased oil-by-rail traffic. 

The Washington State Environmental Policy Act requires evaluation of direct, indirect, and 
cumulative impacts. 

The Final EIS should assess cumulative impacts along rail lines serving the proposed Westway and 
Imperium expansions in conjunction with the other recent and proposed expansions of oil-by-rail 
capacity at Washington State refineries that would also impact feeder rail lines. 

Response O44-2  
Draft EIS Chapter 3, Section 3.15, Rail Traffic, describes impacts of the proposed action on rail traffic 
in the study area, including rail line capacity and train occupancy times at grade crossings. Section 
3.16, Vehicle Traffic and Safety, describes the potential impacts of increased rail traffic on vehicle 
traffic, including grade crossing delay and queuing at nearby intersections. Figure 3.15-6 shows 
select grade crossings east of Poynor Yard. For detailed vehicle delay information, refer to Section 
3.16.5.2, Proposed Action, and Appendix L, Vehicle Traffic Analysis. 

Chapter 6, Cumulative Impacts, presents the analysis of the incremental addition of impacts from the 
proposed action to impacts from past, present, and reasonably foreseeable future actions—
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including the REG (formerly Imperium Terminal Services) Expansion Project and the Grays Harbor 
Rail Terminal Project. 

Refer to Response to Comment O44-1 regarding the assessment of impacts in the extended study 
area. 

  
• The DEIS fails to assess and adequately address impacts to treaty fishing rights 

The DEIS acknowledges the operation of the proposed terminals would impact the ability of the 
Quinault Indian Nation to conduct their treaty-fishery, and that a large spill along the PS&P rail line 
or a ship or barge would harm or kill wildlife or plants, and could affect tribal resources. While the 
DEIS notes that docking schedules could be managed to minimize fishing schedules, this would seem 
to put the onus on the Tribe to work around the vessel traffic and associated risks created by this 
proposal. The DEIS acknowledges that mitigation actions would reduce but may not completely 
eliminate impacts on tribal resources, but leaves uncertainty about the extent of impacts to tribal 
fishing. The Final EIS must include a detailed assessment of the impacts of the proposed expansion 
of Westway and Imperium on the ability of the Tribe to pursue treaty-protected harvest. If the 
impacts cannot be mitigated, and treaty rights are impaired, then the projects should be denied. 
Further, the Final EIS should identify risks to treaty-fisheries for other Tribes with usual and 
accustomed fishing areas along the full length of the rail and vessel routes that would serve the 
proposed terminals. 

Response O44-3  
Draft EIS Chapter 3, Section 3.12, Tribal Resources, addresses potential impacts on tribal resources 
related to construction and routine operation of the proposed action. Refer to Response to Comment 
O44-1 regarding the assessment of impacts in the extended study area. 

  
 Crude oil environmental health and safety risk assessment relies on uncertain federal, state and 

local government standards and investments to mitigate risk  

At several points in the Draft EIS, the analysis notes reliance on existing federal and state 
requirements for federal and state laws for rail safety, oil spill planning, and oil spill response. The 
DEIS relies further on coordination of federal, state, and local oil spill and emergency response 
plans. However, federal and state standards have repeatedly proven inadequate to prevent train 
derailments, oil spills, and fires. Earlier this year, a federal study predicted that trains hauling crude 
oil or ethanol will derail an average of 10 times each year over the next two decades, causing more 
than $4 billion in damage and endangering the lives of people in densely populated areas. We know 
from first-hand testimony of SELA members that many local governments do not have the 
equipment, trained staff, or capacity to respond to an oil train derailment, spill, and fire. 

The Final EIS must fully assess the risk and impacts of leaks and spills along the rail and vessel 
routes serving the proposed terminal expansion, including the worst-case scenarios for derailment, 
spill and explosion of a unit train along a major water body and in a densely populated urban area. 
In assessing risk, the EIS should consider types of crude oil to be transported, including volatile 
Bakken crude and heavy tar sands bitumen, each with different risks of explosion and clean-up 
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challenges. The EIS should also assess the increased financial burden to local governments for 
emergency planning, response and recovery associated with these increased risks of spill and 
catastrophic fire and explosion. Relying on current federal and state requirements, which are widely 
recognized as failing to prevent risks of spill, explosion and fire, is not acceptable. 

Response O44-4  
The approach to the risk analysis is to consider different potential spill scenarios related to the 
proposed action. As noted in Draft EIS Chapter 4, Environmental Health and Safety, this is because a 
spill could occur at any location and at any time. Scenarios are based on assumptions about terminal, 
rail, and vessel operations and locations where spills could occur more frequently, based on expert 
opinion, or could result in a worst-case spill.  

Because the potential impacts of an incident would vary based on the material spilled, weather, 
water flows, location and other factors, Section 4.7, Impacts on Resources, describes the types of 
impacts that could be expected in general terms. Mitigation would not completely eliminate the 
possibility of an incident. Depending on the specific circumstances of an incident, the environmental 
impacts could be significant. 

For additional information about the analysis of risks associated with potential oil spills, fires, and 
explosions, refer to the Master Response for Environmental Health and Safety Analysis and the 
Master Response for Risk Assessment Methods. Refer to the Master Response for Geographic Scope 
of the EIS for an explanation of why Chapter 5, Extended Rail and Vessel Transport, addresses 
potential impacts from rail and vessel transport in the extended study area qualitatively. 

  
 The analysis of health impacts, both at the project site and along rail lines is inadequate 

The Final EIS should assess health impacts associated with emissions from oil trains, both from 
combustion of diesel fuels by the trains and “crude shrinkage” along entire rail route serving the 
terminals. The final EIS should include a Health Impacts Analysis (HIA) that assesses 
disproportionate impacts to health and safety of people living and working close to rail corridors. 

Hundreds of communities across our region will bear the burden of impacts to traffic, health, and 
environment and face catastrophic risks for spills and explosions from oil trains and spill from 
vessels serving the proposed facilities. The final EIS must be comprehensive, detailed, and reflect 
cumulative impacts along rail and vessel routes that are integral to the proposed terminal 
expansions. Mitigation for risk to public health and safety cannot rely on uncertain federal and state 
regulations that are known to be inadequate. Finally, the impacts on treaty fishing rights must be 
fully assessed and mitigated. If treaty rights are impaired, then the proposals should be denied. 

Sincerely, 

Dow Constantine 
Executive 
King County, WA 
Chair of SELA  
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Alan Richrod  
Councilmember  
City of Aberdeen, WA  

Wayne Roth 
Councilmember 
City of Bainbridge Island, WA 

Michael Lilliquist  
Councilmember  
City of Bellingham, WA  

Adrienne Fraley-Monillas 
Council President 
City of Edmonds, WA 

Katherine Haque-Hausrath  
Commissioner  
City of Helena, MT  

Kate McBride 
Council President 
City of Hood River, OR 

Peter Corneilson  
Councilmember 
City of Hood River, OR 

Dennis Higgins 
Councilmember 
City of Kent, WA 

Mark Gamba  
Mayor  
City of Milwaukie, OR  

Lisa Batey 
Council President 
City of Milwaukie, OR 

Arlene Burns  
Mayor  
City of Mosier, OR  

Emily Reed 
Councilmember 
City of Mosier, OR 

Jennifer Gregerson 
Mayor  
City of Mukilteo, WA  
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Bob Champion 
Council President 
City of Mukilteo, WA 

Christine Cook  
Councilmember  
City of Mukilteo, WA 

Chuck Puchmayr 
Councillor 
City of New Westminster, BC 

Don Stevens  
Mayor  
City of North Bonneville, WA  

Stephen H. Buxbaum 
Mayor 
City of Olympia, WA 

Nathaniel Jones  
Mayor Pro Tem  
City of Olympia, WA 

Jim Cooper 
Councilmember 
City of Olympia, WA 

CaroleAnne Leishman  
Councillor  
City of Powell River, BC  

Shannon Williamson 
Councilmember 
City of Sandpoint, ID 

Sally Bagshaw  
Councilmember  
City of Seattle, WA  

Kshama Sawant 
Councilmember 
City of Seattle, WA 

Shari Winstead  
Mayor 
City of Shoreline, WA  

Doris McConnell 
Councilmember 
City of Shoreline, WA 
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Chris Roberts  
Councilmember  
City of Shoreline, WA 

Jesse Salomon 
Councilmember 
City of Shoreline, WA 

Ben Stuckart  
Council President 
City of Spokane, WA  

Jon Snyder 
Councilmember 
City of Spokane, WA 

Ryan Mello  
Councilmember  
City of Tacoma, WA  

Bart Hansen 
Councilmember 
City of Vancouver, WA 

Strom Peterson  
State Representative  
21st Legislative District, WA  

Jeanne Kohl-Welles 
State Senator 
36th Legislative District, WA 

Jessyn Farrell  
State Representative  
46th Legislative District, WA 

Joel Haugen  
Councilmember  
City of Scappoose, OR  

Cc: Diane Butorac, Regional Planner, Southwest Regional Office, Department of Ecology 

Response O44-5  
See responses to detailed comments above. SEPA does not require that a formal health impact 
assessment be conducted as part of an EIS. The Draft EIS considers the following impacts related to 
human health. Final EIS sections have been revised, as noted below, to more fully describe these 
impacts. 

 Chapter 3, Section 3.2, Air, describes potential impacts on air quality and the potential for 
increased cancer risk from emissions of diesel particulate matter related to construction and 
routine operation of the proposed action. The Final EIS section has been updated to reflect 
revised assumptions regarding rail operations (types and number of locomotives), based on 
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information received from PS&P. The updated analysis predicts lower emissions; the level of 
increased risk is not considered significant. 

 Chapter 3, Section 3.7, Noise, describes potential impacts on sensitive receptors near the project 
site and transportation corridors from increased noise and vibration related to construction and 
routine operation of the proposed action. 

 Chapter 3, Section 3.16, Vehicle Traffic and Safety, describes potential impacts on public safety 
and emergency vehicle access from increased vehicle delay related to rail traffic from routine 
operation of the proposed action. 

 Chapter 4, Section 4.7.1.7, Human Health, describes potential impacts of an oil spill on human 
health. The Final EIS section reflects a fuller description of these potential impacts.  

 Chapter 4, Section 4.7.2.3, Human Health, describes potential impacts of a fire or explosion on 
human health. The Final EIS section reflects a fuller description of these potential impacts. 

O45, San Juan Islanders for Safe Shipping, Shaun Hubbard 

  
November 21, 2015  

Westway and Imperium Terminal Services Expansion Projects EISs  
c/o ICF International  
710 Second Street, Suite 550  
Seattle, WA 98104  
Submitted via web comment form: 
https://public.commentworks.com/cwx/westwayimperiumcommentform/  

Thank you for this opportunity to submit comments on the Draft EISs for the two proposed oil 
terminals in Grays Harbor, Washington: Westway Terminal Company and Imperium Terminal 
Services.  

I am writing on behalf of San Juan Islanders for Safe Shipping, a grassroots educational outreach and 
advocacy group in the San Juan Islands focused on shipping safety and oil spill prevention, 
preparedness, and response. San Juan Islanders for Safe Shipping formed in response to several 
proposals for new and expanding terminal projects that would increase the numbers of vessels in 
our waters and subsequently increase the risk of a major oil spill. Our members reside, work, and 
recreate on or in view of our marine environment. A major oil spill would directly and adversely 
impact our environment, economy, and quality of life.  

Therefore, we are submitting our request that the Final Environmental Impact Statements (FEISs) 
for these two projects include an evaluation of the potential marine vessel related impacts of these 
proposed projects on the environment and economy of San Juan County. 

San Juan County’s air, water, fish, and fowl migrate over long distances on our planet. Thousands of 
species spend all or part of their life cycle in San Juan County, with 119 Salish Sea species listed as 
threatened, endangered, of concern, or candidates for listing. Their health directly affects our quality 
of our life in San Juan County. The impacts from the proposed Westway and Imperium Terminals do 
not exist in an isolated bubble that can be drawn only around the location of the proposed terminal. 
A terminal-specific or site-specific EIS will not adequately consider the cumulative impact of the 
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transportation, storage, shipment, and use of fossil fuels on the environment and the jobs that 
directly and indirectly depend upon a healthy Salish Sea ecosystem or upon the health of our 
citizens and visitors, and the local economy.  

Response O45-1  
Draft EIS Chapter 5, Extended Rail and Vessel Transport, addresses potential impacts from rail and 
vessel transport—1.25 unit train trips and less than one tank vessel trip per day on average—in the 
extended study area qualitatively for the reasons described in the Master Response for the 
Geographic Scope of the EIS. Chapter 5 acknowledges that the routine transport of crude oil in the 
extended study area related to the proposed action could increase impacts similar in nature to those 
described in Chapter 3, Affected Environment, Impacts, and Mitigation.  

Final EIS Chapter 5 reflects additional information characterizing potential risks related to rail and 
vessel transport in the extended study area under existing conditions, the no-action alternative, and 
the proposed action. Final EIS Chapter 6, Cumulative Impacts, reflects additional information about 
the potential risks under cumulative conditions. Although the proposed action could result in an 
increase in the likelihood of an incident involving the release of crude oil, individually and 
cumulatively, the potential consequences would be similar in nature and magnitude to those that 
could occur under existing conditions and the no-action alternative and could not be completely 
eliminated. Depending on the specific circumstances of the incident, there is the potential for 
significant impacts. The potential impacts described in Section 4.7, Impacts on Resources, would 
apply to the extended study area.  

Chapters 4, 5, and 6 of the Final EIS reflect updated information about ongoing efforts to address 
existing safety concerns within the extended study area. These efforts would also help to reduce any 
risks related to the proposed action.   

  
The DEISs include all the vessel traffic from these proposed projects in Grays Harbor entering the 
Salish Sea. This could be for bunkering purposes and/or to deliver crude oil to the refineries. If these 
projects were permitted, 638 additional crude oil tanker and tank barge transits would be passing 
through the Salish Sea each year. More vessel traffic means more risk of a major oil spill, therefore, 
we ask that the FEISs thoroughly address all of the projects’ potentially adverse impacts to San Juan 
County’s water environment, economy, and all of its species (human and otherwise). 

The vessel traffic these two projects would produce, combined with the current vessel traffic 
projections for projects within the Salish Sea, would increase projected commercial shipping traffic 
by 48 percent (above 2013 levels). We ask the FEISs to include a cumulative impacts analysis of all 
existing, new, and “reasonably foreseeable” (proposed) vessel traffic in the Salish Sea. 

Response O45-2  
Refer to Response to Comment 045-1. 

  
San Juan County’s economy is inextricably connected to the beauty of its environment and the health 
of its ecosystems. Many islanders depend upon a healthy and sustainable salmon fishery and Orca 
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population. Jobs are directly tied to commercial and recreational fishing and shellfish farming. The 
tourist industry is the engine that runs our economy. People come to the San Juan Islands from all 
over the world to enjoy the beautiful environment and to see birds and sea life. 

According to the San Juan County Economic Development Council, the quality of San Juan County’s 
marine environment and natural resources are major drivers of the tourism, construction, real 
estate, and retail industries that represent nearly 80% of San Juan County’s total economy. A 
projects-related oil spill in the Salish Sea would have a devastating effect on our islands’ economic 
well being and quality of life. The projects would bring 139 operational jobs to the Grays Harbor 
community, but at what risk to the rest of the region’s jobs that depend upon our marine ecosystem? 
We ask that the FEISs include cost-benefit analyses for all the cities and counties that would be 
affected by the proposed projects, including the costs associated with oil spills, and Canadian oil 
sands/diluted bitumen spills in particular.  

Southern Resident Killer Whales (SRKW), also known as Orca whales, are San Juan County’s icon. 
These charismatic marine mammals are loved by our residents and are a major tourist attraction 
and economic driver for San Juan County. The Southern Resident Killer Whale was listed as 
endangered in 2005. Since then the National Oceanic and Atmospheric Administration (NOAA) has 
funded studies of SRKWs to better understand how they can be protected. 

It is well-established that Southern Resident Killer Whales spend much of the summer near the San 
Juan and Canadian Gulf Islands, but since 2011 NOAA has tracked the winter travels of the Orca 
whales along the outer coast from Northern California to the Strait of San Juan de Fuca, spending 
much of their time outside the mouth of Grays Harbor, presumably feasting on Chinook salmon from 
the local rivers. The Chinook salmon is the preferred food of the SRKWs and their birth rates are 
strongly correlated with the abundance of this particular salmon species. 

Please see: NOAA 2015 Southern Resident Killer Whale Satellite Tagging: 
http://www.nwfsc.noaa.gov/research/divisions/cb/ecosystem/marinemammal/satellite_tagging/b
log2015.cfm 

San Juan County jobs are directly tied to our SRKWs and also to fishing and shell fishing, both 
commercial and recreational. The Treaty of Point Elliott of 1855 guarantees the tribal “right of 
taking fish at usual and accustomed grounds.” For these important facts, we ask that the FEISs 
thoroughly address oil spill risk and associated adverse impacts to tribal treaty protected rights in 
the Salish Sea, and all adverse impacts to tribal, commercial, and recreational fishing and shell 
fishing. 

Response O45-3  
Refer to Response to Comment 045-1. 

  
We ask that the FEISs address all potential adverse impacts to all the 119 species-at-risk in the 
Salish Sea (including the SRKW), their migratory pathways and their critical habitats. 

We ask that the FEIS address the adverse impacts to Chinook salmon from the construction and the 
on-going operation of the proposed Westway and Imperium Terminals and associated rail lines, 
docks, ship loaders, and equipment and the adverse impacts to Chinook salmon from the on-going 
adverse impacts to water quality from storm water runoff. 



City of Hoquiam 
Washington State Department of Ecology 

 Responses to Comments 
Chapter 5, Organizations 

 

 
Westway Expansion Project 
Final Environmental Impact Statement 5-159 September 2016 

ICF 00138.14 
 

Response O45-4  
The applicant currently plans to receive crude oil by rail from the Bakken fields in North Dakota or 
Canadian tar sands/diluted bitumen.  

  
We ask that the FEISs require oil spill contingency plans to include the proper equipment and 
personnel to respond to a spill of the especially volatile, sinkable, and toxic Canadian oil 
sands/bitumen crude. Please study the impacts of a spill of this particular type of oil. Please identify 
worst-case spill scenarios and the associated cleanup costs of this particular type of oil.  

We look forward to Final EISs that address all of our comments with in-depth analysis and with 
reasonable alternatives identified, including the no-build option. Should the projects be permitted, 
all feasible mitigation measures should be required to be implemented.  

Thank you for this opportunity to comment on the Draft EISs for the proposed Westway and 
Imperium Terminals.  

Sincerely,  

Shaun Hubbard, Member  
San Juan Islanders for Safe Shipping 

Response O45-5  
As noted in Chapter 4, Section 4.2, Applicable Regulations, contingency plans require the 
development of response strategies specific to the type of crude oil being handled, stored, or 
transported. The analysis of impacts in the Draft EIS considers the crude oils identified under the 
proposed action: Bakken crude oil and diluted bitumen. Final EIS Chapter 4, Section 4.3, Risk 
Considerations, reflects updated information about the chemical properties of these two types of 
crude oils. For additional information about the most likely sources of crude oil, refer to the Master 
Response for Crude Oil Extraction, Transport, and Combustion. For additional information about 
how different types of oil were considered in the oil spill modeling presented in Draft EIS Chapter 4, 
Environmental Health and Safety, and Appendix N, Oil Spill Modeling, refer to the Master Response 
for Oil Spill Modeling Methods. 

O46, Sierra Club Upper Columbia River Group, W. Thomas 
Soeldner 

  
Upper Columbia River Group  
Box 413  
Spokane, Washington 99210 

November 30, 2015  
 
Washington Dept. of Ecology and City of Hoquiam  
c/o ICF International  
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Transmitted via on-line comment form  

Re: Westway & Imperium Terminal Services Expansion Project DEIS’s  

Dear Dept. of Ecology and City of Hoquiam:  

The Upper Columbia River Group of the Sierra Club submits these comments regarding the 
inadequacy of the Westway and Imperium oil terminal proposal draft Environmental Impact 
Statements with respect to potential impacts in Spokane, Washington. This letter addresses both 
projects and should be made a part of the record for both the Westway and Imperium DEIS’s. 

Our concerns are based on the lack of adequate information and analysis regarding potential 
impacts to the Spokane, Washington region. As noted in the DEIS’s, the oil terminals will receive oil 
product—either Bakken crude oil or Alberta tarsands bitumen - via rail. All of this product will be 
transported to Grays Harbor via rail line coming through Spokane. In Spokane, the rail corridor is a 
bottleneck that already receives heavy train traffic carrying all manner of materials and goods, 
including oil, coal, grain, lumber and manufactured items. The rail line traverses the Rathdrum 
Prairie and Spokane Valley, and is then elevated on a single corridor coming directly through 
downtown Spokane. This elevated rail line sits atop antiquated infrastructure, including several 
dozen short tunnels and abutments that allow auto and truck traffic to cross below the rail grade. 
This rail corridor extends the entire length of the downtown Spokane area. To travel in a north-
south direction through Spokane, one must travel under one of these overpasses. 

It is our contention that the Spokane-area environmental impacts of the proposed Westway and 
Imperium oil terminals are substantial and adverse and cannot be mitigated. We therefore ask you 
to deny the permits for this project. At a minimum, the DEISs do not adequately identify and analyze 
the impacts discussed below, and should therefore be rejected as insufficient. 

The graphic below shows how rail traffic is consolidated and routed through the City of Spokane 
[Graphic of rail traffic routing through Spokane]. 

Response O46-1  
Refer to the Master Response for Geographic Scope of the EIS. The approach to the risk analysis is to 
consider different potential spill scenarios related to the proposed action. As noted in Draft EIS 
Chapter 4, Environmental Health and Safety, this is because a spill could occur at any location and at 
any time. Scenarios are based on assumptions about terminal, rail, and vessel operations and 
locations where spills could occur more frequently, based on expert opinion, or could result in a 
worst-case spill.  

Because the potential impacts of an incident would vary based on the material spilled, weather, 
water flows, location and other factors, Section 4.7, Impacts on Resources, describes the types of 
impacts that could be expected in general terms. Mitigation would not completely eliminate the 
possibility of an incident. Depending on the specific circumstances of an incident, the environmental 
impacts could be significant. 

For additional information about the analysis of risks associated with potential oil spills, fires, and 
explosions, refer to the Master Response for Environmental Health and Safety Analysis and the 
Master Response for Risk Assessment Methods. 
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Our concerns are fourfold: 

(1) Cumulative Impacts of Multiple Oil and Coal Train Proposals  

The DEISs fail to describe or analyze the cumulative impacts of the increase in rail traffic in Spokane 
that would be caused not only by the Grays Harbor project, but by the multiple proposals for oil and 
coal terminals throughout western Oregon and Washington, which would also receive product via 
rail line coming through Spokane. Even casual observation of the multiple trains that daily travel 
through the Spokane rail corridor reveals heavy traffic and routine delays both on the rail line and to 
auto and truck traffic (including emergency vehicles) that must cross the tracks at grade in the 
Spokane Valley and east of town, particularly in Cheney. The DEISs are deficient in failing to analyze 
whether it is even possible to increase rail traffic proposed for the Grays Harbor projects when 
added to existing traffic and then added to the Portland, Vancouver, Longview, and Bellingham coal 
and oil export terminal proposals.  

The graphics below show (1) the number and location of oil train terminals existing and proposed in 
Washington and Oregon and (2) how all Bakken Formation oil being transported to Oregon and 
Washington must be routed through Spokane. [Graphics reviewed but not reproduced.]  

The graphic below shows the full extent of increases in oil and coal train traffic that would occur in 
Spokane should all proposed terminals be built in western Washington and Oregon. [Graphic 
reviewed but not reproduced.] 

Response O46-2  
Draft EIS Chapter 5, Extended Rail and Vessel Transport, and Chapter 6, Cumulative Impacts, address 
potential impacts in the extended study area, including the potential for increased risks, individually 
and cumulatively, respectively. The analysis of impacts in the extended study area is qualitative for 
the reasons discussed in the Master Response for Geographic Scope of the EIS. Final EIS Chapters 5 
and 6 have been revised to clarify the potential impacts in the extended study area 

  
(2) Oil Train Accidents in the Downtown Spokane Core. 

The DEISs do not discuss the potential risks of oil train accidents, explosions, fires and spills and the 
consequent damage that would cause to Spokane’s urban core. You have already received comments 
from the Friends of Grays Harbor and Quinault Indian Nation regarding the potential risks of 
transporting oil by rail. We concur in those studies and analyses. Bakken Formation oil is a highly 
flammable and dangerous material, and an accident in Spokane could be disastrous, affecting 
thousands of people. Further, the Spokane rail corridor has seen accidents in the past, both with rail 
cars falling from the tracks and large trucks colliding with the abutments that hold up the elevated 
track through downtown Spokane. 

The photos below show a 1991 train derailment on the elevated tracks near the Latah train bridge, 
at the eastern end of downtown Spokane. [Photo reviewed but not reproduced.] 

The photo below shows a 2011 semi-truck accident at the rail overpass at Trent and Helena Streets 
in Spokane. [Photo reviewed but not reproduced.] 
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(3) Air Quality Impacts of Oil Train Transport. 

The DEISs do not discuss the impact on air quality in Spokane that would be caused by an increase 
in rail traffic caused by the projects and cumulatively. Oil trains are transported by diesel-powered 
locomotives that spew diesel particulate matter, nitrogen oxides, and other toxic pollutants into the 
atmosphere. Spokane is subject to weather inversions—for example an air stagnation advisory is in 
effect today, November 30, 2015 for the next three days—that trap these pollutants at ground level, 
posing public health concerns. Further, the rail corridor runs just a few blocks from numerous 
Spokane and Spokane Valley schools and hospitals—thus posing direct air quality risks to youth and 
those who are at special risk of asthma and other respiratory conditions. (See “Route of Rail Traffic” 
graphic above.) While air stagnation advisories lead to burn bans, the trains keep running. 

(4) Water Quality Impacts of Oil Transport.  

The DEISs do not discuss the risks associated with oil spills in the vicinity of the Spokane Valley-
Rathdrum Prairie (SVRP) Aquifer. The SVRP Aquifer is the sole source of drinking water for 500,000 
people and businesses in the Spokane-Coeur d’Alene region. The Aquifer is highly vulnerable to 
contamination because of the porous, unconsolidated materials that lie atop it and comprise the 
aquifer itself. The Aquifer is also highly transmissive, and pollutants that reach groundwater move 
quickly and are very difficult to control and remove. An oil spill that soaks into the ground would 
cause significant disruption of water supply for the entire region. Further, the rail lines in this region 
make multiple crossings over the Spokane River and Hangman (Latah) Creek. An oil spill would 
cause immediate and significant damage to these surface water bodies. 

The map below shows the aerial extent of the SVRP Aquifer in Idaho and Washington. The rail 
corridor runs from Lake Pend Oreille to Spokane and then east, traversing the full northeast-to-
southwest extent of the Aquifer system.  

[Map reviewed but not reproduced.] 

The graphic below shows the wellhead protection zones for the many public water supply wells that 
penetrate the SVRP aquifer, showing two-year time-of-travel locations for contamination plumes. 
Almost anywhere an oil train spill could occur within the Spokane Valley-Rathdrum Prairie region 
would be within the contamination zone of one or more wells.  

[Graphic reviewed but not reproduced.] 

The photo below shows a 2002 spill of crude oil that was being transported by train, just east of 
Rathdrum, Idaho. The impact to SVRP Aquifer groundwater from this accident was minimized 
because the ground was frozen and the spilled oil was retrieved before percolating into the aquifer 
zone.  

[Photo reviewed but not reproduced.] 

Conclusion  

The impacts of the proposed crude-by-rail terminals in Grays Harbor are inseparable from impacts 
to the Spokane region. The failure of the DEISs to fully identify and describe Spokane-area impacts 
means that irreversible impacts are not identified and mitigating actions, to the extent appropriate, 
will not be taken. As such the documents are deficient. 
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For the foregoing reasons, Sierra Club Upper Columbia River Group respectfully requests that you 
reject the DEISs as inadequate in their discussion of environmental impacts to the Spokane region, 
and that you deny the substantial development permits for the Westway and Imperium crude-by-
rail proposals. 

Thank you, 

W. Thomas Soeldner  
Co-Chair, Sierra Club Upper Columbia River Group 

Response O46-3  
Refer to the Master Response for Geographic Scope of the EIS.  

The approach to the risk analysis is to consider different potential spill scenarios related to the 
proposed action. As noted in Draft EIS Chapter 4, Environmental Health and Safety, this is because a 
spill could occur at any location and at any time. Scenarios are based on assumptions about terminal, 
rail, and vessel operations and locations where spills could occur more frequently, based on expert 
opinion, or could result in a worst-case spill.  

Because the potential impacts of an incident would vary based on the material spilled, weather, 
water flows, location and other factors, Section 4.7, Impacts on Resources, describes the types of 
impacts that could be expected in general terms. Mitigation would not completely eliminate the 
possibility of an incident. Depending on the specific circumstances of an incident, the environmental 
impacts could be significant. 

For additional information about the analysis of risks associated with potential oil spills, fires, and 
explosions, refer to the Master Response for Environmental Health and Safety Analysis and the 
Master Response for Risk Assessment Methods 

O47, Spokane Riverkeeper, Jerry White Jr. 

  
October 8, 2015 
Aberdeen, WA 
 

RE: Draft Greys Harbor EIS Comments 
TO: Department of Ecology and City of Hoquiam 
From: Jerry White, Jr., Spokane Riverkeeper 

The Spokane Riverkeeper is an advocate charged with ensuring that Clean Water laws are 
followed and the Spokane River remains fishable and swimmable.  

The Construction of the Westway Imperium projects is intimately connected to the health and safety 
of our community, our drinking water and our river. In fact the project directly threatens all three. 
The DEIS states that “No mitigation measures would completely eliminate” the possibility of spills 
and fires stemming from train derailments. This statement coupled with the increased traffic that 
the project would create, makes the risks to our community unacceptable. 
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Response O47-1  
Comment acknowledged.  

  
 Crude oil rail transportation and the Spokane River (do not read) 

Burlington Northern and Santa Fe Rail Road has lines that cross our river in at least three places and 
is within the .5 miles of the river for several miles. Spring River flows are often very high and there is 
no practical or safe way for first responders to deploy booms in the event of an oil spill. Within 
hours, the oil would travel for miles downriver, wreaking havoc on aquatic ecosystems and ruining 
its recreational capacity for years. 

Response O47-2  
Final EIS Chapter 4, Environmental Health and Safety, has been updated to better reflect existing 
local and statewide emergency service response capabilities and resources, updated planning 
requirements, clarifications about the potential impacts of the proposed action on local emergency 
response providers, and additional mitigation measures to reduce risks. These measures include the 
provision of additional firefighting equipment, spill response and recovery equipment and other 
tools, and annual emergency response training opportunities to local jurisdictions. Nonetheless, 
mitigation would not completely eliminate the possibility of an incident. Depending on the location, 
amount spilled, type of crude oil, and environmental conditions, such as the time of year, water 
flows, and weather conditions, environmental impacts could be significant. Section 4.7, Impacts on 
Resources, describes the types of impacts that could occur in the event of an oil spill, fire, or 
explosion. Refer to the Master Response for Emergency Response and Planning Gaps Evaluation. 

  
 Crude oil rail transportation and the Spokane Rathdrum Prairie aquifer (do not read) 

Additionally, the BNSF rail lines run within 100 yards and up-slope from an exposed section of our 
EPA Designated Sole Source of drinking water, the Spokane Rathdrum Prairie Aquifer. How would 
long term clean-up efforts succeed if Bakken crude were to penetrate our drinking supply? Again the 
DEIS is silent. 

Response O47-3  
Draft EIS Chapter 5, Extended Rail and Vessel Transport, addresses potential impacts from rail 
transport—1.25 unit train trips per day on average—in the extended study area qualitatively for the 
reasons described in the Master Response for the Geographic Scope of the EIS. Final EIS Chapter 5, 
Extended Rail and Vessel Transport, further describes the potential risks associated with rail 
transport in this area. 

  
 W & I Project Impacts to noise and Public Health (do not read) 

As stated above the BNSF rail lines travel through the heart of our Spokane Valley. These trains 
deliver large amounts of diesel exhaust. In the winter months temperature inversions trap air 
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pollution and particulates in our community for weeks. Our community has been the focus of a 
decade's long struggle to clean its air up. Again the DEIS does not address the impacts of this project. 

Response O47-4  
Refer to the Response to Comment O47-3. 

  
 Impacts Climate Change 

The DEIS states that the project would have a 2.6% increase on greenhouse gas emissions from rail 
in Washington. The cumulative impacts of greenhouse gasses produced by this project reach far 
beyond the project area. Projections call for the complete loss· of the snowpack that feeds our river 
by 2080 if we do not reduce carbon emissions. The development of the W & I Project will only 
exacerbate effect. 

Response O47-5  
Draft EIS Chapter 6, Section 6.5.1.2, Cumulative Impacts, Climate Change, acknowledges that 
greenhouse gas emissions from the cumulative projects would contribute to global greenhouse gas 
emissions, which contribute to climate change, and describes the projected impacts of climate 
change in the Pacific Northwest. 

Final EIS Chapter 3, Section 3.2, Air, and Chapter 6, Section 6.5.1.2, Cumulative Impacts, reflect 
greenhouse gas emission estimates from offsite transport from the likely source of crude oil to the 
furthest likely refinery destination. Refer to the Master Response for Crude Oil Extraction, 
Transport, and Combustion. 

  
 Community Safety 

Finally, the BNSF Rails lines run through the heart of our urban down-town core on rails that are 
elevated above the streets making a derailment almost certainly catastrophic and nearly impossible 
for first responders to cope with. Again the DEIS is silent on addressing these risks to our people and 
our infrastructure. 

Response O47-6  
Refer to Response to Comment O47-3. 

  
In conclusion, the DEIS is too narrow in its scope and is flawed in that it does not consider the 
incredible impacts to the Spokane River and our community. 

If the Projects go forward Spokane is being asked to risk its social, economic treasure if these 
projects go forward. This is unacceptable. 

Thank you for the opportunity to comment 
Jerry White, Jr. 
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Response O47-7  
Comment acknowledged. 

O48, Spokane Riverkeeper, Jerry White Jr. 

  
Spokane Riverkeeper 

Clean River Healthy Community 

November 30, 2015  

ATT: Comments on DEISs for the Westway and Imperium Expansion Projects  

Diane Butorac  
Regional Planner  
Southwest Regional Office  
Department of Ecology  
PO Box 47775  
Olympia WA 98504  

Dear Diane Butorac,  

The Spokane Riverkeeper is a community advocate charged with ensuring that Clean Water laws are 
followed and policies are developed that promote a fishable, swimmable Spokane River. In short, 
our program advocates for the health of our river and its tributaries and the public use of the river.  

Union Pacific and Burlington Northern and Santa Fe Rail lines parallel the Spokane River for nearly 
22 miles inside the State of Washington and run alongside one of our healthy tributaries for another 
3 miles. The rails also cross a Hangman Creek which is already impaired for temperature, turbidity 
and bacteria and the focus of much public and agency activity to recover it. Additionally, the rail 
lines run through the down town core of Spokane with a population or 250,000 people and run 
through the Spokane Valley which is populated by another 100,000 people, many of whom live 
adjacent to these rail systems. Further, these rail lines run within several hundred feet of our EPA 
designated sole source, drinking water supply, the Spokane Valley Rathdrum Prairie Aquifer where 
it is exposed in the Spokane Valley. The BNSF and Union Pacific rail lines service loaded trains 
running west to oil by rail facilities on the west coast and the empty trains that run back to the mid-
west for reloading.  

Because the rail traffic generated by the proposed Westway and Imperium Expansion Projects 
would increase rail traffic by an estimated 9 additional loaded and unloaded trains per week and 
because these trains would run over our river and through our community, the construction of the 
Westway and Imperium Expansion Projects are directly connected to the health and safety of our 
community, our drinking water, and our river. In fact, the proposed project has the potential to 
cause more than moderate harm. As such, these potential risks should be incorporated into the Draft 
Environmental Impact Statement (DEIS).  

Crude oil rail transportation and the Spokane River  
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[Photo of oil train crossing Spokane River near E. Indiana St, Spokane Valley reviewed but not 
reproduced.] 

Union Pacific and Burlington Northern and Santa Fe Rail Road has lines that cross our river in at 
least three places, running parallel to the river for over 20 miles and running within the .5 mile wide 
“blast Zone” for several miles in the urban core of Spokane and the City of Spokane Valley. With the 
increased demand for crude oil from this project, we could see an additional 7000 barrels per day of 
Bakken crude oil transported by rail over our river and its tributaries. Our river is vulnerable for 
several reasons. Spring river flows are often in excess of 20,000 cubic feet per second. Given this 
tremendous flow and the rugged river banks downstream from the rail crossings over the Spokane 
River, there is no practical or safe way for first responders to deploy booms on a river anywhere 
near several of the bridge locations (See above photo). Within hours, the oil would travel for miles 
downriver, wreaking havoc on aquatic ecosystems and ruining its recreational capacity for years. 
This reach of the river is home to native redband trout (O. Mykiss) which is listed as a “Species of 
Concern” by the US Fish and Wildlife Service 
(http://www.fws.gov/pacific/fisheries/IntRedbandTrout.cfm ) and listed as a “Priority Habitat 
Species” by the Washington State Department of Wildlife. The sections of the river where oil trains 
cross are spawning areas, rearing areas, and aquatic thermal refuges for these fish during the 
summer. We know that the effect of either Bakken crude oil or the diluted bitumen oil from the Tar 
Sands is extremely harmful to aquatic ecosystems. Michigan’s Kalamazoo River and the Enbridge 
Inc. pipeline spill of bitumen crude oil in 2010 provide a case study in just how enormous the 
impacts are on aquatic ecosystems and how expensive and onerous the costs of clean up are. (See 
http://goo.gl/cWcge8 and http://goo.gl/LSVdY3). The pipeline spill into the Kalamazoo River was 
estimated to be nearly 1,000,000 gallons and for perspective, one single oil train carries as much as 
2.9 million gallons of crude oil. According to the National Transportation Safety Board, the 
Kalamazoo River was the costliest onshore clean-up project in US History. If a unit train of Alberta 
tar sands diluted bitumen crude or Bakken crude oil spilled even half of its cargo in route to the 
Westway and Imperium facilites it would exceed the volume of the Kalamazoo spill of 2010.  

Given the enormous risks to the aquatic ecosystems of the Spokane River it is inappropriate that the 
potential spill impacts (both financial and biological) presented by the proposed Westway and 
Imperium Expansion Projects are not examined in detail in the draft Environmental Impact 
Statements. They need to be fully examined and addressed. 

Crude oil rail transportation and the Spokane Rathdrum Prairie aquifer 

Additionally, near Fancher Road in the Spokane Valley, the BNSF rail lines run within 100 yards and 
up-slope from an exposed section of our EPA Designated Sole Source of drinking water, the Spokane 
Rathdrum Prairie Aquifer (SVRPA). (see below map). A spill or an oil fire on these rapidly moving 
drinking water sources would contaminate this source of water for several hundred thousand 
people in the Spokane River Valley and the West Plains of our County. Both the diluted bitumen 
crude oil from the Alberta tar sands and the crude oil from the Bakken fields contain hydrocarbons 
and known carcinogens. They are highly toxic and one gallon of oil can render 1,000,000 gallons of 
drinking water unpotable. Given the enormous risk that the proposed projects and consequent rail 
traffic poses to our drinking water supply, the DEIS should address the impacts of various sized 
crude oil spills on the Spokane Valley Aquifer. The prevention and emergency response to such a 
crisis needs to be addressed and studied in the proposed Westway and Imperium Expansion 
Projects DEISs. 
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Response O48-1   
Draft EIS Chapter 5, Extended Rail and Vessel Transport, addresses potential impacts from rail 
transport—1.25 unit train trips per day on average—in the extended study area qualitatively for the 
reasons described in the Master Response for the Geographic Scope of the EIS. Chapter 5 
acknowledges that the routine transport of crude oil in the extended study area related to the 
proposed action could increase impacts similar in nature to those described in Chapter 3, Affected 
Environment, Impacts, and Mitigation.  

Final EIS Chapter 5 reflects additional information characterizing potential risks related to rail 
vessel transport in the extended study area under existing conditions, the no-action alternative, and 
the proposed action. Final EIS Chapter 6, Cumulative Impacts, reflects additional information about 
the potential risks under cumulative conditions. Although the proposed action could result in an 
increase in the likelihood of an incident involving the release of crude oil, individually and 
cumulatively, the potential consequences would be similar in nature and magnitude to those that 
could occur under existing conditions and the no-action alternative and could not be completely 
eliminated. Depending on the specific circumstances of the incident, there is the potential for 
significant impacts. The potential impacts described in Section 4.7, Impacts on Resources, would 
apply to the extended study area.  

Chapters 4, 5, and 6 of the Final EIS reflect updated information about ongoing efforts to address 
existing safety concerns within the extended study area. These efforts would also help to reduce any 
risks related to the proposed action 

  
Shell and Anacortes Project impacts on public health and quality of life  

[Photo of BNSF Rail Lines SVRPA; reviewed but not reproduced.] 

As stated above, Union Pacific and BNSF rail lines travel through the heart of our downtown 
corridor in Spokane as they do in the towns of Millwood and Spokane Valley. These trains deliver 
large amounts of diesel exhaust. In the winter months our valley suffers severe air quality problems 
due to its temperature inversions. These inversions trap air pollution and particulates and leave our 
community exposed for weeks. According to the Spokane Regional Clean Air Authority (SRCAA), 
Diesel particulate pollution is responsible for numerous public health issues in our community. 
(SRCAA Fact Sheet: https://goo.gl/OApXP3 ) 

SRCAA Fact Sheet Excerpt: 

“What is the concern with diesel pollution?” 

Diesel exhaust is made up on tiny, highly toxic particles that penetrate our lungs and remain there 
indefinitely to create and/or worsen both heart and lung conditions. Exposure to diesel particles is 
linked to immediate and long-term health effects, including: 

 irritation of the eyes, nose and throat 

 coughing, laboured breathing, chest tightness and wheezing 

 making healthy children and adults more susceptible to developing respiratory conditions 
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 increased risk of heart attack or stroke for those with pre-existing heart disease or circulatory 
problems 

 lung cancer” 

According to the SRCAA, diesel exhaust is currently responsible for 12% of the particulate pollution 
in the Spokane Valley. If oil train traffic increases by 9 loaded and unloaded trains per week, our city 
is going to feel the impacts of this traffic with increasing public health problems and increasing 
problems with air quality. This is clearly an impact to our community that should be addressed in 
the DEISs. 

Additional issues resulting from the proposed Westway Imperium Projects include traffic problems 
for the public, for emergency first responders, school busses, commercial trucking traffic, 
commuters and others. Rail traffic already causes traffic to idle for hundreds of hours a month. 
There are over 75 road and rail intersections in the Spokane Valley. Long waits due to rail 
obstruction is a regular occurrence for those who live and work in the Spokane Valley. The City of 
Spokane Valley has studied the Barker Road crossing and calculated there are 23,100 hours of 
vehicle delay annually on that one intersection alone. This translates to 232 tons of air pollution a 
year from idling cars. The proposed Westway and Imperium Expansion Projects would increase rail 
traffic by another 9 (loaded and unloaded) trains per week and therefore pose direct and negative 
impacts on the people of our community. The Draft Environmental Impact Statements do not 
address these impacts. 

Response O48-2  
Refer to Response to Comment O48-1. 

  
Impacts Climate Change 

The cumulative impacts of greenhouse gasses due to the proposed Westway and Imperium 
Expansion Projects would reach far beyond the project area. In fact, the impact on our Spokane 
River cannot be denied nor understated and needs to be addressed in the DEISs. This year the snow 
pack in the Idaho Mountains that feed our river was roughly 86% of average and ran off early due to 
extremely warm temperatures. We have never seen these low flow patterns in our river in recorded 
history. Projections call for the complete loss of the snowpack that feeds our river by 2080 if we do 
not reduce carbon emissions. To expand the capacity to burn oil is to actively destroy our river. Our 
citizens and our businesses are being deprived of a community asset that has been the foundation 
our culture, economics and history since its founding. The impacts of greenhouse gas emissions on 
the part of the Westway and Imperium Expansion Projects on our river should be addressed in the 
DEISs. 

Response O48-3  
Draft EIS Chapter 6, Section 6.5.1.2, Cumulative Impacts, Climate Change, acknowledges that 
greenhouse gas emissions from the cumulative projects would contribute to global greenhouse gas 
emissions, which contribute to climate change, and describes the projected impacts of climate 
change in the Pacific Northwest. 
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Draft EIS Chapter 3, Section 3.2.5.2, Proposed Action, and Chapter 6, Section 6.5.1.2, Cumulative 
Impacts, present estimates of greenhouse gas emissions from onsite operations, offsite transport 
within Washington State, and combustion of maximum annual throughput of crude oil related to the 
proposed action and cumulative projects, respectively. The Final EIS expands the emission estimates 
to include those from offsite transport from the likely source of crude oil to the furthest likely 
refinery destination.  

  
Community Safety  

Finally, the BNSF Rails that carry the crude oil for the Westway and Imperium Expansion Projects 
would travel run through the heart of our urban down town core. Further, these are on rails that are 
elevated above the streets making a derailment almost certainly catastrophic and nearly impossible 
for first responders to cope with for several days. Bakken crude oil has been shown to be volatile 
and extremely dangerous. There are over fifteen rail bridges over our urban, down town and many 
of them are in disrepair. Ramping up oil traffic by 4 to 6 loaded trains a week is essentially asking 
our community to risk catastrophic spills and fires.  

[See original comment for photo of Urban Spokane Rail bridges and map of Urban Spokane Rail 
bridges] 

The nation has seen over 10 derailments and fires of crude oil trains since 2010. There is a very real 
concern that with the projected increase in rail/oil traffic due to the Westway and Imperium 
projects pose the risk of a catastrophic derailment and fire in our down town urban core. The 
impacts of such a catastrophe should be incorporated into the DEIS if we are to actually understand 
the risks that this proposed project holds for Spokane and the Spokane Valley.  

[Photo of degraded rail infrastructure and bridges, in the down town Spokane urban core; reviewed 
but not reproduced.] 

In conclusion, the proposed Westway and Imperium Expansion Projects have an enormous scope 
that is regional in nature with numerous potential impacts to the Spokane community and the 
Spokane River. All of these potential impacts need to be considered in the DEISs. Currently they are 
not. We encourage you to recognize this deficiency, address the inter-connectedness of the proposed 
projects to our community and provide an environmental impact statement that encompasses all 
potential impacts of this proposed oil-by-rail system on our community and our river.  

Thank you for the opportunity to comment.  

Respectfully,  

Jerry White, Jr.  

Spokane Riverkeeper  
Community Building  
35 W. Main St Suite 300  
Spokane WA 99201  
jerry@cforjustice.org 
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Response O48-4  
Comment acknowledged.  

O49, Spokane Riverkeeper, Jerry White Jr. 

  
Greetings. I'm here representing Jerry White from Spokane, Washington, who is unable to be here 
due to last minute difficulties. He represents Spokane Riverkeepers. He is an advocate making sure 
that the clean water laws are followed and the Spokane River remains fishable and swimmable. The 
construction of the Westway and Imperium project threatens the health and safety of our 
community, our drinking water, and river. The project threatens all three.  

The DEIS states that no mitigation measures can completely eliminate the possibility of spills and 
fires coming from train derailment.  

The increased traffic that the project will create makes the risks to our community unacceptable. 

Impact of climate change, the DEIS terminal project which has 2.6 increase in greenhouse gas 
emissions in the rails of Washington. Greenhouse gases produced by this project reach far beyond 
the project area. Developing the Westway and Imperium projects will only increase greenhouse gas. 

Community safety, BNSF rail line runs through Grays Harbor downtown. I will submit this in writing. 
In conclusion, the DEIS is too narrow. The scope does not consider the incredible impact to our local 
community if the project goes forward. Spokane cannot risk its economic treasure if these projects 
go forward. This is unacceptable. 

Thank you.  

Response O49-1  
Comment acknowledged. 

O50, Surfider Foundation, Gus Gates 

  
Thank you for the opportunity to provide public testimony here today. For the record my name is 
Gus Gates, and I'm from the County of King, and the city of Seattle. 

I'm working for the Surf Rider Foundation and speaking today on behalf of our five chapters 
throughout the state of Washington. 

Specifically to the DEIS, we're really excited to see a whole chapter dedicated to the topic of 
recreation. That's pretty near and dear to our hearts. But that quickly turned to disappointment 
when we realized that you didn't incorporate the study that we completed this spring and sent to 
you guys. 

In that, if you read it, you know there was some real important work showing where those 
recreational uses occur up and down the coast. In the $481 million that are coming into our state 
economy every year through direct trip expenditures, 4.1 million visitors came to the Washington 
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coast last year and 36 percent of those visits came right here to Grays Harbor County. This is a hot 
spot for coastal recreation in Washington and a huge economic driver not only for our local jobs but 
for our quality of life. 

So, you know, this failure to incorporate this is really, you know, a failure to incorporate the best 
available science. And I'll take the answer offline for why you wouldn't do that, but we're looking 
forward to getting that into the final. 

If you read the report you know that wildlife viewing from both land and boat is one of the main 
recreational uses that occurs here. Specifically whale watching. 

And we know that northbound cow calf, gray whales migrate much closer to shore than what you've 
acknowledged in the DEIS, and thus a significant gap. 

Also this summer we witnessed humpback whales right in the harbor mouth. The increase in vessel 
traffic as a result of this, you know, greatly increases the probability of vessel collision and death, 
you know. This additional study is needed in the future. So we look forward to seeing that in the 
final. 

Response O50-1  
Final EIS Chapter 3, Section 3.5.4.3, Grays Harbor, clarifies whale use of Grays Harbor and provides 
additional information on gray whales, humpback whales, and killer whales. Draft EIS Section 
3.5.5.2, Proposed Action, addresses potential vessel collisions with marine mammals. 

Refer to the Master Response for Economics, Social Policy, and Cost-Benefit Analyses for 
information about the scope of the analysis in Chapter 7, Economics, Social Policy, and Cost-Benefit 
Analysis. 

O51, Surfider Foundation, Gus Gates 

  
November 20th, 2015 

Gus Gates  
Washington Policy Manager, Surfrider Foundation  
5136 S. Frontenac St.  
Seattle, WA 98118 

Westway & Imperium Expansion Projects DEIS  
c/o ICF International  
710 Second Avenue, Suite 550  
Seattle, WA 98104 

SUBJECT: Comments Regarding The Westway & Imperium Expansion Projects DEIS 

Thank you for the opportunity to provide written comment on these two major projects, as well as 
the extension of the comment period deadline. Below are specific comments, concerns, and 
shortcomings that we have identified with the DEIS as written. In summary, the significant impact 
on recreational resources, marine mammals and wildlife, and the threats to community resilience 
when a spill occurs all lead us to strongly support the no-action alternative. 
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Impacts to Recreation 

3.10.3 How were impacts on recreation evaluated? 3.10.3.1 Information Sources 

“Information about recreational uses and areas in the study area was obtained from the Washington 
Department of Fish and Wildlife (WDFW), local planning documents, scoping comments, personal 
communications with local planners, and a review of aerial photography. Additionally, a site visit to 
observe and verify recreational uses of the project site occurred on August 13th, 2014.” 

The section on recreation is heavily skewed towards extractive recreational fishing. The DEIS does 
an adequate job of highlighting the recreation areas and access points within the harbor, but fails to 
account for the broader scope of recreation along the outer coast, and the importance of Grays 
Harbor as a major hub for non-consumptive recreation in the state of Washington. Making 
observations on just one day in August is totally insufficient. If built as proposed, there will be a 
decrease in community revenue associated with the displacement of recreational users along with a 
decreased quality of recreational experience, this needs to be further evaluated before the final EIS 
is released. 

In May of 2015 we sent via email to the Department of Ecology (receipt acknowledged) our recently 
published study on non-consumptive recreation along the Washington Coast which provides an 
economic and spatial baseline of the various uses in the bay and along the coast, and yet this study 
was not incorporated at all in the DEIS, we would like to see this information included into the final 
EIS. 

If the study had been incorporated, one would know that in 2014, Washington residents took an 
estimated 4.1 million trips to the Washington coast, with nearly 60% saying the primary purpose 
was for recreation. Average respondents spent approximately $111.14 per trip, translating to an 
estimated $481 million in direct trip expenditures. 35.6% of the 4.1 million trips were taken to 
Grays Harbor County. Beach going, sightseeing/scenic enjoyment, wildlife viewing, and photography 
were the most popular activities coastwide, with some of the highest rates of activity found along 
the shorelines of Grays Harbor County and the ocean and estuary coastlines. The full report can be 
downloaded and incorporated into the Final EIS by visiting: https://washington.surfrider.org/rec-
use/  

Response O51-1  
Draft EIS Section 3.10, Recreation, identifies recreational fishing as well as other existing 
recreational uses such as hiking, biking, picnicking, wildlife viewing, bird watching, whale watching, 
beachcombing, boating, canoeing, kayaking, horseback riding, vehicle off-roading, wave riding, and 
surfing within the study area. Per the requirements of SEPA (WAC 197-11-400), the Draft EIS 
focuses on the elements of recreational resources that are more likely to be affected, such as 
recreational fishing, and summarizes those elements that are less likely to experience impacts.  

As noted in Draft EIS Chapter 3, Section 3.10.3.1, Information Sources, a number of other sources 
were considered for the analysis, in addition to the site visit. These include information from the 
Washington Department of Fish and Wildlife, local planning documents, scoping comments, 
personal communications with local planners, and a review of aerial photography.  

Refer to Draft EIS Chapter 3, Section 3.10, Recreation, for an analysis of impacts on recreation in the 
study area. Refer to the Master Response for Economics, Social Policy, and Cost-Benefit Analyses for 
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information on the scope of the analysis in Chapter 7, Economics, Social Policy, and Cost-Benefit 
Analysis.  

The document identified by the commenter was reviewed and considered but not included in the 
Draft EIS. While this document provides detailed information on recreational opportunities and uses 
in Washington State as well as Grays Harbor County, it does not speak directly to the study area and 
was not considered applicable to the Draft EIS.   

Refer to the Master Response for Geographic Scope of the EIS for an explanation of why Chapter 5, 
Extended Rail and Vessel Transport, addresses the potential for impacts from rail and vessel 
transport in the extended study area qualitatively. 

  
Whale Watching & Increased Probability for Vessel Collision, Extinction 

As mentioned above, whale watching and wildlife viewing is one of the most popular recreational 
activities along the Washington coast, and especially within the Grays Harbor area as one of only a 
few ports along the coast. 

“Whale watching off the coast of Washington peaks between March and May as gray whales migrate 
between feeding grounds in the North Pacific and breeding lagoons in Baja California. During the 
early spring, Pacific gray whales can be spotted approximately 2 miles beyond the entrance to Grays 
Harbor, from the north jetty, or from one of the many chartered whale-watching boats departing 
from Westport. “ 

“Several ESA-listed whale species may occur off the Washington coast near Grays Harbor. These 
include blue, fin, and sei whales (Balaenoptera musculus, B. physalus, and B. borealis, respectively), 
sperm whale (Physeter macrocephalus), killer whale (Orcinus orca), and humpback whale 
(Megaptera novaengliae), all of which are federally listed and state-listed as endangered. Other 
whale species that may occur in the waters off Grays Harbor are the pygmy sperm (Kogia breviceps), 
common minke (Balaenoptera acutorostrata), and the state-listed sensitive gray whale (Eschrichtius 
robustus). The occurrence of these species in the coastal waters of Washington State ranges from 
exceptionally rare (blue whales) to relatively common (humpback whales) (Carretta et al. 2011 in 
U.S. Army Corps of Engineers 2014: 88).” 

The presence and importance of whale watching locally is acknowledged, but is incorrect and 
greatly understates the location and frequency of Pacific gray whales, humpback whales, and 
Southern Resident population of Killer Whales (All ESA listed) in proximity to the project site, 
harbor entrance and increased vessel transit. This past July, Surfrider staff members personally 
witnessed several gray whales within the harbor, as well as multiple humpback whales within a mile 
of the entrance. Several other commercial and recreational fishermen have witnessed the same 
occurrence over numerous years and have made public statements accordingly, yet this information 
was not incorporated into the DEIS. How many gray whales are residing and foraging locally in the 
summer months? What is the increased probability for vessel collision with the proposed increase in 
vessel transit with tankers and barges associated with this project? Before releasing the Final EIS, a 
robust study of presence/absence of whales in this area should be undertaken and calculations 
made for the increased probability for vessel collision. The increased probability for vessel collision 
is acknowledged below, but as stated previously, the location and frequency of these whales in 
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relation to vessel transit and the proposed project area is incorrect, this warrants further study 
before a final decision is made. 

“Collisions with ships are one of the primary threats to marine mammals, particularly large whales, 
along the U.S. west coast, and around the world. Related to the proposed action, the greatest 
potential for vessel strikes to occur would be in the shipping lanes, which are located outside of 
state waters (farther than 3 nautical miles from the coast). This is because large mammals, like 
whales, typically migrate and forage in deeper waters and are not likely to enter the harbor. 
However, there is some potential for vessels to strike marine animals within the study area, 
particularly during transits outside the harbor but within 3 nautical miles of the harbor mouth. 
Depending on the circumstances (i.e., vessel speeds, vessel type, type of animal, animal behavior), 
the impacts could vary widely, but could include bone fractures, organ damage, and internal 
hemorrhages (National Oceanic and Atmospheric Administration 2008a:4). There are cases in which 
small marine mammals survived strikes but sustained injuries and disfigurement to dorsal fins and 
other body parts (National Oceanic and Atmospheric Administration 2008a:17). In Sarasota Bay, 
Wells and Scott (1997 in National Oceanic and Atmospheric Administration 2008a:17) documented 
four cases of vessel strikes on bottlenose dolphins in which all four animals survived the strike. The 
potential for strikes in the study area would be somewhat greater compared with the no-action 
alternative because of the increase in vessel trips.” 

Response O51-2  
Final EIS Chapter 3, Section 3.5.4.3, Grays Harbor, clarifies whale use of Grays Harbor and provides 
additional information on gray whales, humpback whales, and killer whales. Draft EIS Section 
3.5.5.2, Proposed Action, addresses potential vessel collisions with marine mammals. Final EIS 
Section 3.5.5.2 clarifies that marine mammals that are more common in Grays Harbor and nearshore 
coastal waters would be at a higher risk from vessel strikes and further describes the potential for 
an incremental increase in risk with the increase of vessels related to the proposed action. 

  
The loss of community revenue related to trip expenditures from a decrease in whale watching 
needs to be evaluated. Killer whales are extremely vulnerable, and are known to visit areas in close 
proximity to the harbor entrance. “One major oil spill will tip the Southern Resident population of 
Killer Whales to extinction” Don Noviello, Washington Department of Fish and Wildlife, personal 
communication Nov. 16th 2015. This is an un-mitigatable impact and therefore the precautionary 
principle should be applied and support given to the no-action alternative. 

Response O51-3  
Comment acknowledged.   

  
Coastal Hazards, Climate Change, and Community Resiliency 

Both proposed expansion projects are located within significant earthquake and tsunami inundation 
areas, as recognized in the DEIS documents. It is currently estimated that there is a 10-15% 
probability of a major Cascadia subduction earthquake occurring in the next 50 years, and some 
estimates as high as 33-40% in the southern Oregon region, and it should be noted that our 
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knowledge in this potential threat is improving by the day. An inevitable earthquake or tsunami of 
modest or severe size slated for the region would cause an unprecedented environmental disaster 
should these projects be developed (including significant oil spills and explosions). The mitigation 
proposed in the DEIS does not adequately address this outcome and its destructive effects as these 
are un-mitigatable impacts. “Making land-use development decisions based on the Ordinary High 
Water Mark (OHWM)—which can be approximated by the vegetation line—without the context of 
seasonal fluctuations, event-induced erosion, and decadal-scale trends may lead to decisions that 
challenge community resilience.” George Kaminsky, Washington Department of Ecology, personal 
communication Nov. 17th, 2015. It is predicted that subsidence of 1-2 meters will occur in 
liquefaction areas along the coast following a major Cascadia subduction earthquake. Developing in 
this area and the impacts from a spill will greatly impair the community’s ability to recover from a 
major natural disaster.  

Response O51-4  
Draft EIS Chapter 3, Section 3.1.4.3, Geological Hazards, describes geologic conditions that could 
affect the project site, including earthquake and earthquake-related hazards such as tsunami and 
liquefaction. Section 3.1.5.2, Proposed Action, Operations, Earthquakes and Related Hazards describes 
the potential impacts on the proposed facilities in the event of an earthquake. Refer to the Master 
Response for Seismic Risk and Design Requirements for an explanation of how regulatory 
requirements and proposed mitigation measures would reduce potential impacts related to these 
events. 

  
These proposals promote the extraction, transport, and burning of fossil fuels, all of which are 
contributing to climate change and a host of related hazards, costs, and threats to every community, 
coastline and economy in the world, including our own. The Surfrider Foundation has recognized 
climate change is a scientific reality that will include changes in the characteristics of the ocean 
including warmer waters, more acidic oceans, increased sea level rise and storm severity that 
threaten coastal communities and the health of beaches, and coastal and ocean ecosystems. We are 
actively working throughout Washington, and in Grays Harbor County to promote adaption and 
improve community resiliency in the face of these unprecedented changes, approving these project 
proposals is moving in the opposite direction of enhanced resiliency and is significantly adding to 
the problem. 

Surfrider Foundation finds that siting oil terminal facilities in the coastal zone is not consistent with 
successful protection, conservation and access to coastal resources. Our significant concerns that are 
outlined above lead us to conclude that we strongly support the no-action alternative. Additionally, 
the unknown environmental impacts of coastal oil terminal development and operation present 
significant risks to the marine environment that are difficult, if not impossible, to adequately 
address through adaptive management protocols under existing regulatory authorities. 

Sincerely, 

Gus Gates  
Washington Policy Manager, Surfrider Foundation 

Brice Boland  
Washington Field Manager, Surfrider Foundation 
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Casey Dennehy  
Washington Coast Program Manager, Surfrider Foundation 

Kendall Farley  
Capitol Chapter Chair, Surfrider Foundation 

Tip Wonhoff  
South Sound Chapter Chair, Surfrider Foundation 

Todd Penke  
Seattle Chapter Chair, Surfrider Foundation 

Eleanor Hines  
Northwest Straits Chapter, Surfrider Foundation 

Shawn Canepa  
Olympic Peninsula Chapter, Surfrider Foundation 

Response O51-5  
Comment acknowledged. 

O52,   Tahoma Audubon Society, Brice Hoeft 

  
Tahoma Audubon Society 

November 30th, 2015  

2917 Morrison Road, W.  
University Place Wa. 98466  
(253) 565 9278  
www.TahomaAudubon.org  

final comments, submitted electronically  

Westway and Imperium Projects EISs  
Attn: Diane Butorac, Brian Shay  
c/o ICF International  
710 Second Avenue, Suite 550  
Seattle, Washington 98104  

Tahoma Audubon Society review of the draft environmental impact statements prepared for the 
Westway and Imperium oil terminal proposals in Hoquiam, WA:  

First of all, Tahoma Audubon believes that the proposed terminals are a bad idea. Constructing an oil 
transport facility in a large and productive estuary is foolish. Routine small oil spills most certainly 
will occur, and the enclosed geography of Grays Harbor, the lack of wave action, and the huge 
expanse of mudflats, would ensure that the oil and its effect on the marine habitat would remain for 
years. Should a large spill occur, the decades-long impact would be catastrophic to the plants and 
animals in the estuary, the birds that rely on healthy mudflats during migration, and the human 
fishing community that makes a living in the estuary. Furthermore, constructing crude oil holding 
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tanks on unstable gravel in an earthquake and tsunami-prone area is injudicious. Sending hundreds 
of tankers and barges loaded with crude over a hazardous bar every year is foolish. And running 
trains, which have a recent history of derailment and explosion, down a 100-year-old spur line that 
follows a river flowing into the estuary is a poor choice for Grays Harbor. 

The alleged benefits do not come close to countering the real risks. 

We have largely reviewed descriptions and analysis in the Westway proposal alone, as our overall 
concern relates to using the estuary for large-scale crude oil transport, which apply to both projects. 
We will reference page numbers (which have dashes) for quotes and discussion of our concerns, as 
well as chapter and section numbers (lacking dashes). 

Response O52-1  
Comment acknowledged. 

  
chapter 3.1: earth 

3.1-6&7: We find it curious that landslide potential for slopes adjacent to the PS&P rail line are 
identified, but no mitigation measures are recommended.  

Response O52-2  
As stated in Draft EIS Chapter 3, Section 3.1.5.2, Proposed Action, Rail, the potential for landslides 
along the rail line would be the same under the proposed action as the no-action alternative; 
however, increased rail traffic related to the proposed action would slightly increase the likelihood 
of a landslide affecting a train along the PS&P rail line. Chapter 4, Section 4.5, Environmental Health 
Risks—Rail Transport, presents the analysis of risk of oil spills, fires, and explosions along the PS&P 
rail line under the proposed action. The analysis considers the effectiveness of existing regulations 
and proposes additional mitigation measures. 

  
3.1-11: The proposed tank farm will be constructed on gravel and sand deposits barely above sea 
level. At capacity, Westway may hold some 42 million gallons of crude oil. Imperium would hold 
another 48.2 million gallons. As the draft EIS notes, Hoquiam is an earthquake-prone area, which has 
experienced tsunamis in the past several hundred years. On page 3.1-13, the EIS characterizes the 
tank farm site as “having a high liquefaction hazard… susceptible to liquefaction in a strong (6.0 or 
greater) earthquake” 

Your analysis projects a 30-40% likelihood of a 6.0 magnitude local quake in a 50-year period. How 
long would the oil port be operating? Nowhere do we see a projection concerning the lifespan of 
these facilities. A 20-year analysis period is referenced, but oil transport could easily exceed that 
timespan. Oil shipment out of Anacortes has been ongoing since 1911. If the risk of a catastrophic 
earthquake or tsunami is calibrated in the number of years for an event to occur, then you have to 
know the lifespan of the facility to assess the risk. We do not see this comparison in your analysis. Its 
omission undermines the value of the EIS in projecting likely impacts. 
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Response O52-3  
As noted in Final EIS Chapter 3, Section 3.0, Introduction, the EIS analyzes the impacts that could 
occur over the lifetime of the proposed facilities. Potential impacts were quantitatively evaluated in 
2017—the anticipated first year of operation—and 2037 to account for future growth and 
development. This approach provides context to decision-makers about how the impacts of 
operations would evolve over a reasonably foreseeable period. This is particularly relevant for 
transportation- and risk-related impacts that can evolve over time because of reasonably 
foreseeable increased growth, planned infrastructure changes, and phased regulatory requirements 
for improved transportation efficiency and safety. The EIS does not estimate the potential life of the 
facility. The 50-year timeframe for earthquake probabilities in the study area presented in Table 3.1-
2, in Draft EIS Chapter 3, Section 3.1, Earth, is a function of the tool presented for public use by the 
U.S. Geological Survey; however, these estimates can translated to longer time periods (e.g., the 
probability over 100 years would be double the estimate presented. 

  
The EIS notes that the Cascade Subduction Zone fault, a significant and active geological feature, is 
located about a hundred miles offshore. The proposed tank farm is essentially at sea level. 
Examination of the map on page 3.1-15 demonstrates that the proposed facilities would be 
completely vulnerable to even a small tsunami.  

Response O52-4  
The Draft EIS considers the impacts related to a large earthquake and related effects such as 
tsunamis, and smaller events are considered by inclusion in the consideration of the larger and more 
intense seismic event. Refer to the Master Response for Seismic Risk and Design Requirements for 
an explanation of how regulatory requirements and proposed mitigation measures would reduce 
potential impacts related to these events. 

  
3.1-16: The EIS projects that at the proposed tank farm site the chance that a 21-26-foot high 
tsunami “would not occur would be 97.7% in any given year.” Meaning the likelihood of the event 
happening in a given year would be 2.3%, or a 46% chance over 20 years. We do not see how this 
constitutes a “low risk”.  

Response O52-5  
Final EIS Chapter 3, Section 3.1, Earth, has been revised to correct a calculation error in the Draft 
EIS. The risk equates to a 0.03% likelihood of a tsunami in any year, and a 99.97% chance of it not 
happening. 

  
We suspect that that you made a subtraction error on 3.1-16, since you assert that a 0.03% 
likelihood equates to a 97.7% chance that the tsunami would not happen. Simple mistake, if that’s 
the case. None-the-less, the error calls into question the reliability of your mathematical analysis, 
and why the “low risk” interpretation was made despite the identified high risk of the event 
occurring. It seems that “low risk” is your default assessment.  
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Response O52-6  
Final EIS Chapter 3, Section 3.1, Earth, has been revised to correct the subtraction error. 

  
We do not see other locations for the tank farm presented as an alternative. Of course the EIS only 
addresses the existing application, which is for construction and operation on Port property 
adjacent to the water. But if the applicants are serious about building and operating safe transport 
facilities, they should be prepared to site the plant on solid ground, in the event of an earthquake, 
and at some elevation, in the event of a tsunami. The fact that they have chosen the convenient 
rather than the safe locations for their proposed terminals should be grounds for denial of the 
permit.  

Response O52-7  
Refer to the Master Response for Project Objective and Alternatives for an explanation of the 
alternatives evaluated in the Draft EIS. 

  
Because of its explosive potential and toxicity, as well as its capacity to degrade the environment for 
decades, permitting agencies should not allow major transport of crude oil facilities to be 
constructed on loose soils at sea level in an earthquake and tsunami-prone area.  

Response O52-8  
Refer to the Master Response for Seismic Risk and Design Requirements for an explanation of how 
regulatory requirements and proposed mitigation measures would reduce potential impacts related 
to earthquake and earthquake-related hazards such as tsunami and liquefaction.  

  
3.1-24: “Although the likelihood of a large-scale tsunami event is low, such an event would likely 
cause unavoidable and significant adverse environmental effects at or near the site if it occurred and 
the facility was not constructed to withstand it”. We believe that suggesting that the “adverse 
environmental damage” could be avoided if the facility was “constructed to withstand” a tsunami is a 
gratuitous contention. Massive and robust structural barriers were utterly overrun during the 2011 
Tohoku tsunami in Japan. 

Response O52-9  
Final EIS Chapter 3, Section 3.1.8, Would the proposed action have unavoidable and significant 
adverse impacts on earth resources and conditions? clarifies expected post-seismic and post-tsunami 
performance of the proposed storage tanks. Refer to the Master Response for Seismic Risk and 
Design Requirements. 

  
Page 6-16, on cumulative effects, asserts that the Washington coast, including Grays Harbor, will 
experience up to a 9-inch sea level rise by 2030, and a 24-inch rise by 21which would make the tank 



City of Hoquiam 
Washington State Department of Ecology 

 Responses to Comments 
Chapter 5, Organizations 

 

 
Westway Expansion Project 
Final Environmental Impact Statement 5-181 September 2016 

ICF 00138.14 
 

farm even more vulnerable. This observation is not included in this EIS’s assessment of risk in 
section 3.1, and it should be.  

Response O52-10  

Final EIS Chapter 6, Section 6.5.1.2, Cumulative Impacts, Climate Change, clarifies predictions of sea 
level change in the study area and potential flooding at the project site. With sea level rise in the 
study area predicted to be 1.57 feet by 2050, the project site will remain approximately 5 feet higher 
than the projected high tide. As such, it would not be subject to flooding even during extreme storm 
events. Chapter 3, Section 3.1, Earth, addresses geology, soils, and geologic hazards.  

  
3.1-23: “These risks would be similar to, but slightly greater, than under the no-action alternative”. A 
similar assessment is made on page 3.5-23, and in other sections of the documents. This language 
minimizes hazards, often when discussing a 30-100% increase in rail or vessel traffic. It ignores the 
fact that there are two proposals (and one pending) for oil transport facilities. Often the cumulative 
traffic increase would more than double, which is not “slightly”. But most importantly, this language 
does not acknowledge that the damage caused by released oil is many orders of magnitude greater 
than that of other transported commodities. Spilled grain, which occurred in two PS&P derailments 
this year, does not pose the same hazard that spilled crude oil does. Which would give you greater 
concern if it happened in your back yard: a spilled barrel of crude oil, or a spilled barrel of corn?  

Response O52-11  

Draft EIS Chapter 3, Affected Environment, Impacts, and Mitigation, addresses the impacts associated 
with construction routine operation of the proposed action. The potential for widespread 
environmental damage related to the risk of oil spills, fires, and explosions is addressed in Chapter 4, 
Environmental Health and Safety.  

  
chapter 3.5: animals 

3.5-8: Thank you for your recognition that “migrating shorebirds . . . stop to rest and feed during 
their annual spring migrations”. But migrations happen twice a year. Healthy mudflats during the 
fall migration are every bit as important as access to food in the spring.  

Response O52-12  

Draft EIS Chapter 3, Section 3.5, Animals, acknowledges that bird migrations occur during various 
times of the year. Section 3.5 addresses impacts on all animals, including birds, assuming the species 
would be present during the construction and operation of the proposed action (independent of the 
time of year). 

  
3.5-9: We appreciate that the DEIS recognizes that the Grays Harbor Estuary is one of international 
hemispheric significance, as designated by the Western Hemisphere Shorebird Reserve Network. 
Our overall concern is that oil transport will degrade the health of estuarine habitat, which in turn 
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will threaten the survival of the migratory birds that rely on that habitat. Let’s be clear: if the 
shorebirds are unable to rest and feed, they likely will die. Given the huge number of birds that rely 
on the estuary, entire populations would be severely impacted. 

Declining numbers of shorebirds in Grays Harbor during the past several decades reveal that many 
of these populations are threatened. Streaked horned lark, marbled murrelet, and western snowy 
plover are listed as “threatened“ by the US Fish and Wildlife Service. They all use the estuary. Certain 
populations of migratory birds show pronounced fidelity for the Grays Harbor mudflats during 
migration. More than half the known western population of a sandpiper called the red knot stops 
exclusively in Grays Harbor on their migration from Baja California to their breeding grounds in the 
Arctic. An oil spill impacting their feeding grounds would clearly decimate their population, and 
threaten its survival. 

Response O52-13  

Comment acknowledged. 

  
3.5-17&18, 3.1-17: The following statement is used several times to describe the “no-action 
alternative”, what happens if the permits are denied: “Although the proposed action would not 
occur, it is assumed that increased growth in the region would continue under the no-action 
alternative, which could lead to development of another industrial use at the project site within the 
20-year analysis period (2017 to 2037). Such development could result in impacts similar to those 
described for the proposed action,” 

We find the statement to display ignorance of the unique impact of oil spills, and to be extremely 
prejudicial. The destructive potential of fugitive oil, whether from routine transshipment operations, 
or by a large spill, is huge, and well documented. The risk of this impact is trivialized by assuming 
that an imaginary comparable threat will emerge if the oil ports are not approved. No 
documentation is provided concerning this imaginary threat, and yet it is posited as real. The 
statement is disingenuous, and used frequently. 

Response O52-14  

Refer to the Master Response for Baseline and No-Action Alternative. 

  
3.5-21: Though it is gratifying to Audubon that “the applicant has also committed to cease all vessel-
loading operations for a 2-week period each year during the Grays Harbor Shorebird Festival,” the 
offer is gratuitous. Thank you, but if a serious spill happened inside the estuary three weeks prior to 
spring migration, the oil distributed throughout Grays Harbor would still kill shorebirds. The same 
would be true if a spill occurred three months before spring migration, or three months before fall 
migration. Spilled oil doesn’t readily go away, and to pretend otherwise suggests that the applicants 
don’t take the threat of their proposed activities seriously. If you include this offer as a meaningful 
mitigation, your inclusion undermines the integrity of your EISs.  
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Response O52-15  

Although ceasing vessel-loading operations for 2 weeks during the Grays Harbor Shorebird Festival 
would reduce risks related to oil spills that could affect migratory birds  during this migratory 
season as well as other species in the area, the Final EIS clarifies that the applicant’s primary intent 
in committing to this voluntary measure is to recognize the importance of the annual Grays Harbor 
Shorebird Festival to the community and those attending the festival and to eliminate the chance of 
a spill from vessel-loading operations during this time. The measure has been moved to Final EIS 
Chapter 3, Section 3.10, Recreation, to reflect this clarification. 

  
3.5-23: The document relates that operation of Westway would increase traffic across the estuary by 
a maximum of 238 vessels per year, in addition to the current 436 large commercial vessels per 
year. The maximum oil transport traffic would constitute a 55% increase, and yet you conclude that 
the “impacts would be similar to but somewhat greater compared with the no-action alternative.” 
We are perplexed by your conclusion that a 55% increase is “similar” to no increase, especially since 
the likelihood of a collision event would increase exponentially as the number of vessel trips 
increases. And that increase would be even greater if the 400 additional vessels from the Imperium 
operations are included. The cumulative 638 vessels constitute a 146% increase in traffic, hardly 
“somewhat greater”. Your conclusion lacks merit.  

This same language is used regarding vessel traffic on page 3.4-16, and is not substantiated there 
either. 

Response O52-16  

The EIS text cited by the commenter appears in Draft EIS Chapter 3, Sections 3.4, Plants, and 3.5, 
Animals. Chapter 3, Affected Environment, Impacts, and Mitigation, presents the analysis of impacts 
that could occur as a result of construction and routine operations of the proposed action. 
Specifically, the impact conclusions are relevant to the resources addressed in Sections 3.4 and 3.5. 
Section 3.17, Vessel Traffic, presents an analysis of channel and berth capacity under the no-action 
alternative and proposed action. Chapter 4, Section 4.6, Environmental Health Risks—Vessel 
Transport, presents an analysis of potential impacts from increased risk of vessel collisions, 
groundings, and allisions and related consequences (e.g., release of crude oil) under the proposed 
action, and proposes mitigation measures to reduce the likelihood of a vessel incident. Draft EIS 
Chapter 6, Cumulative Impacts, considers impacts from increased vessel trips related to the 
cumulative projects (the proposed action, the REG [formerly Imperium Terminal Services] 
Expansion Project, and Grays Harbor Rail Terminal Project). 

  
chapter 4.4: environmental health risks—terminal 

4.4.5: We are pleased to see that the EIS identifies liability for cleanup and damage when an oil spill 
or explosion happens. However, in recent oil train explosions, the government ended up paying for 
remediation when the responsible parties filed for bankruptcy. The EIS should address this 
contingency as well. 
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Response O52-17  

Refer to the Master Response for Liability and Responsibility for Incidents. 

  
chapter 4.5: environmental health risks—rail 

Our greatest concern with the proposed crude oil traffic on the PS&P line is the likelihood that a 
derailment could introduce oil into the Chehalis River, whose flow would deliver that oil to Grays 
Harbor. The riparian habitat along the river, and the productive eelgrass beds in the estuary would 
be severely damaged. The health and survival of the wildlife that utilize those habitats would be 
jeopardized. 

Response O52-18  

Comment acknowledged. 

  
4.5-3: Your list of recent crude oil derailments involving explosions is incomplete. You should 
include six additional incidents: Plaster Rock, New Brunswick; Timmins, Ontario; Mt. Carbon West 
Virginia; Galena, Illinois; Gogama, Ontario; and Heimdal, North Dakota. 

Response O52-19  

The list of events, including those mentioned in the comment, have occurred in the extended study 
area and are provided in Chapter 4, Section 4.7.2.1, Recent Fires Involving Crude Oil Trains, to 
provide information about the types of impacts that can occur as the result of train incidents. This 
section of the Final EIS has been updated to include the most recent event that occur in June 2016 in 
the Columbia River Gorge and additional events that have occurred over the past 10 years as 
identified by the National Transportation Safety Board. 

  
4.5-4: “Because of the increased number of rail trips to and from the project site, the proposed 
action would result in the potential for more frequent spills of bulk liquids relative to the no-action 
alternative, although the orders of magnitude are very similar. The likelihood of very large releases 
would remain low.”  

Approval of both Westway and Imperium would result in nearly doubling PS&P train traffic. Since 
there were four derailments along the line in 2014, one might assume that there could be an 
equivalent number of oil train derailments. The consequence, however, could be far more severe, as 
ten crude oil train derailments in North America over the past several years have resulted in 
massive explosions.  

Further, we question the usefulness of using “orders of magnitude” as the standard when you are 
comparing measured events. “Orders of magnitude” means increasing values by a factor of ten. Yes, 
a doubling of train traffic is closer to the original number than is ten times, but it’s still twice as 
much. By referencing orders of magnitude rather than a straight comparison, the EIS trivializes the 
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risk, for no reason. This reference, which minimizes the appearance of risk, occurs frequently 
throughout the EIS, and undermines its value.  

Response O52-20  

Refer to the Master Response for Risk Assessment Methods for a discussion of the assumptions, data 
sources, and methods used in the analysis of risks. 

  
4.5-5&6: The likelihood of various-sized derailments and spills is quantified as number of years 
before an event is likely to occur. You fail, however, to assess the cumulative chance that any one of 
these accidents will happen. Taking the less conservative “with rail car improvements” estimation, 
and doing basic probability analysis, the likelihood is that one of these various releases will occur 
every 28 years. Four of the last five North American oil train derailments and explosions in 2015 
have involved the allegedly safer “improved” rail cars. We question whether or not they afford any 
reduction in risk. Using the more conservation values you present, for the cars currently used for 
most oil-by-rail traffic, the chance of one of the spill scenarios presented is once every 24 years. This 
likelihood should be included in your assessment of risk. It is not a “low” risk, especially when the 
lifespan of the proposed terminals has not been identified.  

Response O52-21  

Draft EIS Chapter 6, Cumulative Impacts, includes the discussion of cumulative risks in the study 
area and extended study area. 

  
4.5-6: Your conclusion that “the risk of very large releases… would remain relatively low” trivializes 
the very real damage that would occur if a less than “very large” spill happens. Especially if that spill 
released oil into the Chehalis. If you’re going to highlight your estimation of low risk for large spills, 
then in order to remain unbiased, you should include the relatively high risk for small spills.  

Response O52-22  

The Final EIS has been revised to clarify the potential for significant impacts related to small to 
medium spills. 

  
4.5-8-16: We believe that the proposed mitigations regarding rail safety are utterly inadequate. You 
propose measures such as a safety drill once every two years, a foam truck donated to the Elma fire 
department, two trailers of fire equipment along the 59-mile rail line, a suggestion that “Ecology 
should urge the legislature to amend current laws” and “seek funding for a grant to supply 
firefighting equipment and oil spill response equipment to local responders”. These mitigations, 
though laudable, are plainly inadequate, and ignore the destructive reality of oil explosions.  
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Response O52-23  

Final EIS Chapter 4, Environmental Health and Safety, has been updated to better reflect existing 
local and statewide emergency service response capabilities and resources, updated planning 
requirements, clarifications about the potential impacts of the proposed action on local emergency 
response providers, and additional mitigation measures to reduce risks. These measures include the 
provision of additional firefighting equipment, spill response and recovery equipment and other 
tools, and annual emergency response training opportunities to local jurisdictions. Nonetheless, 
mitigation would not completely eliminate the possibility of an incident. Depending on the location, 
amount spilled, type of crude oil, and environmental conditions, such as the time of year, water 
flows, and weather conditions, environmental impacts could be significant. Section 4.7, Impacts on 
Resources, describes the types of impacts that could occur in the event of an oil spill, fire, or 
explosion. Refer to the Master Response for Emergency Response and Planning Gaps Evaluation. 

  
chapter 4.6: environmental health risks—vessels 

4.6-6: Your “Vessel Contingency Plant” for oil spills recommends “Remove and dispose of the oil 
properly”. That’s easily said, hard to make happen, as anyone who’s tried to contain oil spills on 
water can tell you. 

We are pleased that there is a “Geographic Response Plan”, but where’s the equipment and 
personnel required to implement the plan? We do not see the location of the equipment identified in 
the EIS. Perhaps we missed it. If not, this would constitute a serious omission. To have a chance of 
being even marginally effective, the spill cleanup gear would have to be in vessels stationed on the 
water, and the personnel would have to have immediate access. If the equipment and personnel 
would be located out-of-county, then the likelihood of being able to effectively address a spill would 
be negligible, and should be so identified in the EISs.  

Response O52-24  

Final EIS Chapter 4, Section 4.2, Applicable Regulations, contains additional information about 
existing capabilities, including the availability of response equipment inventoried through the 
Western Region Response List.  

  
4.6-9: Figure 4.6-3 identifies that a vessel collision producing a 105,000-gallon oil spill has a roughly 
70% likelihood, and that a fire or explosion involving that amount of oil has a 50% chance of 
occurring. This analysis leads us to question how the DEIS can conclude on page 4.6-13 that “the 
likelihood of a large spill or related explosion is low” 

Figure 4.6-3 also concludes that the environmental impact of either scenario would be severe. We 
concur. 

Response O52-25  

For the reasons discussed in the Master Response for Risk Assessment Methods, the figures 
depicting risks presented in Draft EIS Chapter 4, Environmental Health and Safety, have been 
removed in the Final EIS. As noted in Chapter 4, depending on the location, amount spilled, type of 
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crude oil, and environmental conditions, such as the time of year, water flows, and weather 
conditions, environmental impacts could be significant. Section 4.7, Impacts on Resources, describes 
the types of impacts that could occur in the event of an oil spill, fire, or explosion. 

  
Appendix M—Risk Assessment 5-6 presents the data in a different mode: “the chance of a collision 
with a very significant release is roughly” once in 45 years for both Westway and Imperium 
together, while the chance of an allision is once in 116 years, and for a grounding, once in 128 years. 
These events would release an estimated 105,000 to 15.1 million gallons of crude oil. The 
cumulative likelihood for any one of these spills (a collision or an allision or a grounding) from both 
ports would be once every 26 years. Do the math. Again, your conclusion that these values constitute 
a “low” risk for a catastrophic spill is an inaccurate estimation. 105,000 to 15.1 million gallons 
spilled once every 26 years is hardly a low incidence of catastrophe.  

Response O52-26  

As discussed in the Master Response for Environmental Health and Safety and based on the risk 
assessment in Draft EIS Appendix M, Risk Assessment Technical Report, the analysis of risks 
presented in Draft EIS Chapter 4, Environmental Health and Safety, evaluates the likelihood of 
different spill sizes associated with terminal (onsite) operations, rail transportation, and vessel 
transportation separately. The risks across these operations are not combined in the Draft EIS 
because of differing regulatory and design requirements described in Chapter 4, because the cause 
of an incident involving the facility or rail or vessel transport would likely be different, and because   
the proposed facility, rail line, and vessel transport corridor are physically separated. 

  
4.6-11-13: We appreciate the many steps elaborated in the loading and transport protocols. 
Attention to these steps over the years has no doubt helped to keep fugitive oil out of the 
environment. But the barge Nestucca was following the “best-management practices” for its time in 
1988, fouling the beaches of Westport and Ocean Shores, killing or injuring an estimated 56,000 
birds. Accidents will continue to happen.  

Response O52-27  

Draft EIS Chapter 4, Environmental Health and Safety, presents the analysis of risk of oil spills, fires, 
and explosions related to the proposed action. The analysis considers the effectiveness of existing 
regulations and proposes additional mitigation measures in Sections 4.4.3, 4.5.3, and 4.6.3 that 
would reduce the likelihood of a spill reaching the environment and the potential impacts of an 
incident at the terminal, along the PS&P rail line, or in Grays Harbor, respectively. Draft EIS Chapter 
6, Cumulative Impacts, presents the analysis of risk of oil spills, fires, and explosions under 
cumulative conditions. As noted in Chapter 4, mitigation would not completely eliminate the 
possibility of an incident. 

  
We believe that there is abundant evidence that cleanup operations after oil spills are largely 
ineffective, and that the EISs’ analysis does not reflect this reality. Thank you for including cleanup 
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protocols, but you neglect to evaluate their effectiveness. The failure to do so makes your 
assessments of oil spill risk of little value. 

Response O52-28  

Draft EIS Chapter 4, Environmental Health and Safety, presents the analysis of risk of oil spills, fires, 
and explosions related to the proposed action. The analysis considers the effectiveness of existing 
regulations and proposes additional mitigation measures in Sections 4.4.3, 4.5.3, and 4.6.3 that 
would reduce the likelihood of a spill reaching the environment and the potential impacts of an 
incident at the terminal, along the PS&P rail line, or in Grays Harbor, respectively. Draft EIS Chapter 
6, Cumulative Impacts, presents the analysis of risk of oil spills, fires, and explosions under 
cumulative conditions. As noted in Chapter 4, mitigation would not completely eliminate the 
possibility of an incident. The Final EIS reflects revisions to clarify the potential mechanisms for 
significant unavoidable adverse impacts as the result of increased risk of oil spills, fires, and 
explosions. 

  
4.6-13: The statement “no mitigation measures would completely eliminate . . . ” is gratuitous. 
Obviously no industrial operation is without risk. And of course mitigations can’t totally eliminate 
risk. But the question you should address is whether or not the mitigation can reasonably be 
expected to protect against the damaging outcome. Your own analysis in figure 4.6-3 says that the 
mitigations, at best, would possibly eliminate the hazard.  

Response O52-29  

Comment acknowledged. 

  
Remove the term “completely”, please, both here and wherever it is used in this context in your 
documents (4.5.4, 4.6.4, 6.5.3.4, 6.5.5.4, 6.5.7.5). Its inclusion diminishes the value of the EISs. 

Response O52-30  

The Final EIS clarifies the potential for significant and unavoidable impacts.   

  
4.6-13: We note that a “large oil spill or explosion would likely cause unavoidable and significant 
adverse environmental impacts”, and that mitigations would not “eliminate the adverse 
consequences of a large spill or explosion”. We concur.  

Response O52-31  

Comment acknowledged. 

  
6.5.1.4 (as well as 3.4.8, 3.5.8, 3.15.8, 3.17.8, 6.5.4.4, 6.5.6.4): Many sections of the EIS conclude with 
language to the effect that “compliance with the applicable regulations along with implementation of 
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the mitigation measures described above would reduce impacts. There would be no unavoidable 
and significant adverse impacts.” A list of routine steps that can be taken (study, train, establish a 
schedule, collaborate, maximize, minimize, have a workshop, evaluate, reference, describe) does not 
ensure that serious risks are adequately addressed, especially with no enforcement regime to 
ensure that those steps are taken. Listing what measures could be done does not assure that “there 
will be no unavoidable and significant adverse impacts”. The assertion is without substantiation.  

In conclusion, we appreciate that a huge amount of work has gone into these EISs. Thank you. We 
believe, however, that many of the conclusions are not backed up by the documentation presented. 
The often-asserted “low” risk often appears to be subjective, and not supported by the facts 
presented. 

Response O52-32  

Refer to the Master Response for Mitigation Framework for an explanation of how mitigation 
measures were identified in the Draft EIS.  

  
Though chapter 7, cost-benefit, addresses economic and social issues with respect to the City of 
Hoquiam, we do not see adequate assessment of the cost to the Grays Harbor region, and specifically 
to the natural resources that make the estuary so valuable, and provide so much employment to the 
entire county. The EIS is deficient if it does not analyze the dramatic ecological and economic impact 
of oil releases, from the certain routine small ones, to the all-too-likely major spills. You may project 
that the risk of derailment and spills are low, but the catastrophic consequences would be huge. The 
benefit of the proposed ports to the fishing and recreational (including bird-watchers) industries is 
zero. The benefit to the natural environment is also zero. The risk to these communities is huge. 
These factors should be addressed in detail in your EISs.  

Response O52-33  

The approach to the risk analysis is to consider different potential spill scenarios related to the 
proposed action. As noted in Draft EIS Chapter 4, Environmental Health and Safety, this is because a 
spill could occur at any location and at any time.  

Because the potential impacts of an incident would vary based on the material spilled, weather, 
water flows, location and other factors, Draft EIS Chapter 7, Section 7.3.4.2, Potential Costs Related to 
Environmental Health and Safety Concerns, describes the range of associated costs that could be 
expected in general terms. Final EIS Section 7.3.4.2 has been updated to provide additional 
information about economic and social costs of oil spills.  

Refer to the Master Response for Economics, Social Policy, and Cost-Benefit Analyses for additional 
information about the scope of the analysis in Chapter 7, Economics, Social Policy, and Cost-Benefit 
Analysis.  

  
Finally, the draft EIS does not recognize that oil released into the environment is entirely different 
from spills of other less invasive, toxic, and pervasive materials. The document frequently asserts 
that rail and vessel transport of other commercial commodities is the equivalent of the traffic of 
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crude oil. It posits that unspecified future industrial activities would pose as much risk as would 
industrial transport of oil. It asserts that the threat of oil release is low, without substantiation. We 
believe this unwillingness to recognize the likelihood of spills, and the unique threat that oil poses to 
the environment calls into question the value of the EISs’ conclusions. 

Bruce Hoeft  
Conservation Co-chair  
Tahoma Audubon  
2917 Morrison Rd. W.  
Tacoma, WA 98466  

Response O52-34  

Draft EIS Chapter 4, Environmental Health and Safety, presents the analysis of risk of oil spills, fires, 
and explosions related to the proposed action. The analysis considers the effectiveness of existing 
regulations and proposes additional mitigation measures in Sections 4.4.3, 4.5.3, and 4.6.3 that 
would reduce the likelihood of a spill reaching the environment and the potential impacts of an 
incident at the terminal, along the PS&P rail line, or in Grays Harbor, respectively. Draft EIS Chapter 
6, Cumulative Impacts, presents the analysis of risk of oil spills, fires, and explosions under 
cumulative conditions. As noted in Chapter 4, mitigation would not completely eliminate the 
possibility of an incident. Depending on the location, amount spilled, type of crude oil, and 
environmental conditions, such as the time of year, water flows, and weather 
conditions, environmental impacts could be significant. The detailed methods and assumptions used 
in the risk assessment are described in Draft EIS Appendix M, Risk Assessment Technical Report. 
Refer to the Master Response for Risk Assessment Methods for a discussion of the assumptions, data 
sources, and methods used in the analysis of risks. 

  
additional comment by Joseph E. Tieger: 

Fiscal Risk 

Section 3.3 Laws and Regulations for Water and in other sections there are references to the Oil 
Pollution Act of 1990 (33U.S.C.A. §§ 2701-2761)(OPA). As noted the OPA requires that that the 
owner or operator of a vessel or facility establish, subject to certain limitations, evidence of financial 
responsibility so that funds will be available to respond to a release of oil. 

One might ask why a reasonable person would propose to build and operate a facility storing 42 
million, or 48 million, gallons of oil on a site subject to seismic soil liquefaction and/or a tsunami if 
they would be liable for the costs of any response action, the restoration of natural resources, and 
claims for damages from private parties. 

The answer to this question can be found in the Oil Pollution Act at 33U.S.C. Section 2703 

Defenses to Liability 

(A) Complete defenses 

A responsible party is not liable for removal costs or damages under section 2702 of this title if the 
responsible party establishes, by a preponderance of the evidence, that the discharge or substantial 
threat of a discharge of oil and the resulting damages or removal costs were caused solely by—  
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(1) an act of God;  

Therefore the “person” owning or operating a facility that is the source of a catastrophic release 
caused by a seismic event or a tsunami that, even if the catastrophic release was predictable it is still 
“an act of god.” 

Private parties injured by the release would have no course of action of action under federal law, 
and possibly state law, for the recovery of damages. 

Some measure of the extent of this liability can be found in the costs for these costs could be derived 
from the costs of the releases at the Kalamazoo River (approximately 793,000 gallons, or the 
Deepwater Horizon (4.9 million barrels). 

If the agencies permitting the construction and operation of these facilities decide that the projects 
should proceed they will have essentially made the public the “liable party” for the response costs 
and the restoration of natural resources. It is not the project proponent that bears the fiscal risk of a 
catastrophic event, it is the public. 

Response O52-35  

Refer to the Master Response for Seismic Risk and Design Requirements. 

  
Environmental Risk 

The EIS goes to great lengths to describe the “mitigation measures” such as training and positioning 
oil recovery equipment at and near the facilities. 

However, as noted in the EIS— 

“Average current velocity is about 1.9 knots on the flood and 2.8 knots on the ebb but velocities have 
been known to reach 5 knots. The direction of the current near the bar can be erratic, running north 
close inshore and south offshore. In the harbor, current velocities in the navigation channels seldom 
exceed 3 knots. The tidal cycle in Grays Harbor is mixed semidiurnal (two high tides and two low 
tides in a 24-hour period with varied heights), which means that tidal height relative to mean low 
water ranges from less than 1 foot to almost 9 feet twice a day” 

This describes the water movement under ordinary conditions. The fact of the matter is that, under 
the conditions described for Grays Harbor, a significant portion of a large volume of oil spilled into 
the Harbor will neither be contained, nor recovered. 

The Oil Spill modeling assumes that a significant portion of the spilled product will evaporate (which 
is questionable given winter water temperatures) or emulsify. 

Grays Harbor, like all estuaries, receives considerable quantities of silt and suspended organic 
material from the inflowing rivers. In addition, as Grays Harbor is shallow, wind and tidal action re-
suspend previously deposited sediment. Oil will attach to these particles creating an “oil particle 
aggregate” or OPA [Footnote 1: Oil-Particle Interactions and Submergence from Crude Oil Spills in 
Marine and Freshwater Environments –Review of the Science and Future Science Needs, Fitzpatrick, 
Faith A, Michel C. Boufadel et al. Open File Report, US Geological Survey 2015-1076] (hereafter –
Report). 
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“Traditional clean-up methods based on physical recovery of oil slicks on surface waters are 
ineffective for spilled oil once it submerges.” “OPA formation increased with increasing salinity, and 
at 35 ppt almost all of the oil was taken up in OPA formation.” (Report page 8). Normal seawater is 
35 ppt. 

In an estuary, suspended particles entering with the freshwater interact with the dissolved sodium 
and chloride ions and begin to aggregate forming a continuum of particle sizes. As noted in the EIS 
the freshwater being lighter flows over the sea water forming a gradient (a.k.a.-wedge). The 
suspended particles, including those coated with oil and other contaminants, move both vertically 
and horizontally with the tides and varying freshwater inflow. As is known by fisherman this mixing 
zone is an active area for fish and other organisms, large and small. It is also an area where larval 
fish and invertebrates concentrate to feed on the suspended particulates and where their ingestion 
and exposure to concentrated contaminants can be injurious. 

Depending on inflow, tidal and weather conditions particles suspended in the wedge may remain 
there for more than one tidal cycle as will any oil entrained. This increases the risk of oil toxicity to 
the organisms occupying this area. 

The OPA also sink to the bottom of the waterway “Recovery techniques for submerged oil and OPAs 
in freshwater and marine environments still in the development phase.” “Where oil is deposited 
OPAs remains at concentrations that cause concerns for benthic organisms or excessive sheening 
occurs, dredging may be necessary.” (Report page 21) Given the areal extent, varying depths, and 
other parameters the recovery of large quantities of oil from a release to Grays Harbor is 
problematic. 

Response O52-36  

Refer to the Master Response for Oil Spill Modeling Methods for a discussion of the approach, 
assumptions, and limitations of the oil spill modeling presented in Drat EIS Chapter 4, Environmental 
Health and Safety, and Appendix N, Oil Spill Modeling. 

  
RISK Assessment 

“In general, this risk assessment considers the implementation of the proposed actions over a 20- 
year analysis period from 2017 (anticipated start of operations) to 2037.” 

Unless the Project Proponents provide a legally binding assurance that they will cease operations 
and remediate the site in 20-years a 20-year assessment of the risk posed by this site is absurd. The 
use and transport of oil has continued since the discovery at Oil Creek Pennsylvania in 1859. It is 
possible that the use of petroleum will cease within 20-years. Unless the applicants provide a factual 
basis for this assumption, a longer period of 100-years for the risk assessment would be more 
realistic. 

The EIS states: 

“Catastrophic failure of a storage tank is quite unlikely, with a release predicted once in 40,000 or 
22,000 years, for Westway and Imperium, respectively.” 

However: the EIS also states that: 
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“At the project site, a magnitude 6.0 earthquake has a 30 to 40% likelihood of occurring once in 50 
years. An earthquake of magnitude 9.0 or greater has a lower likelihood of occurring, 6 to 8% chance 
within a 50-year window.” 

And, 

“The 2014 USGS map shows that, for the study area, there is a 2% probability of an earthquake 
exceeding a PGA of 0.7 g in a 50-year period. As a generalization, this means that in any 50-year 
period, there is a 2% chance that an earthquake could occur that would result in severe shaking and 
moderate to heavy structural damage. Ground shaking would be strongest in areas underlain by soft 
soils or unconsolidated deposits such as sand and silt and least in areas underlain by solid rock. The 
Site Class Map of Grays Harbor County, Washington characterizes the project site as Site Class E, 
which is the highest level of expected increase of ground shaking due to the type of underlying 
materials (Palmer et al. 2004). Similar areas of soft soils also occur along the PS&P rail line and 
would be susceptible to ground shaking in the event of a magnitude 6.0 earthquake or higher.” 

And further that: 

The loss of support for overlying layers may result in these overlying layers subsiding or moving 
laterally (lateral spreading). Liquefaction also contributes to the loss of bearing capacity for shallow 
foundations. Subsidence or lateral spreading can damage building foundations or lead to building 
collapse. 

“During a CSZ earthquake, coseismic subsidence would occur almost instantaneously and the land in 
the study area would drop 5 feet or more. Substantial geologic evidence exists of these events in the 
Grays Harbor vicinity and in Grays Harbor specifically (Atwater 1992; Shennan et al. 1996; Atwater 
and Hemphill-Haley 1997; Wang et al. 2013). As noted above, the most recent CSZ earthquake and 
associated coseismic subsidence occurred January 26, 1700 (Atwater et al. 1995; Jacoby et al. 1997; 
Atwater et al. 2005). Wang et al. (2013) review CSZ earthquake subsidence analyses from a wide 
variety of CSZ sites from northern California to British Columbia. Based on two sites in the Grays 
Harbor area that they consider to provide the best basis for determining the amount of local 
coseismic subsidence from the event, Wang et al. (2013) approximate coseismic subsidence of 
approximately 2 to 5 feet.” 

It was found that the berm surrounding the Westway Terminals LLC and Imperium Terminal 
Services will be overtopped. 

Given that the probability of a seismic event severe enough to cause liquefaction is 30-40% every 
fifty years how is it possible that: 

Catastrophic failure of a storage tank is quite unlikely, with a release predicted once in 40,000 or 
22,000 years, for Westway and Imperium, respectively? 

What is the probability of a magnitude 6.0 earthquake which has a 30 to 40% likelihood of occurring 
once in 50 years. Or “An earthquake of magnitude 9.0 or greater has a lower likelihood of occurring, 
6 to 8% chance within a 50-year window” occurring in a 40,000 year or 22,000-year period? 

The risks posed by the proposed oil terminals need to be restated. What must be understood is that 
seismic events and tsunamis are not probabilities, but certainties. It is not a question of “if” these 
events will occur, it is only a matter of when. The physical, fiscal, and environmental risks to the 
public posed by these proposals are enormous. 
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It is clear is that the information presented in the DEIS does not present those responsible for 
authorizing the construction of these facilities, or the public, with a reasonably complete 
presentation of, nor concise analysis of, the fiscal and environmental risks posed by the proposed 
projects. 

Joseph E. Tieger  
Conservation Committee  

Response O52-37  

As noted in Final EIS Chapter 3, Section 3.0, Introduction, the EIS analyzes the impacts that could 
occur over the lifetime of the proposed facilities. Where evaluated quantitatively, potential impacts 
were considered for 2017—the anticipated first year of operation—and 2037 to account for future 
growth and development. This approach provides context to decision-makers about how the 
impacts of operations would evolve over a reasonably foreseeable period. This is particularly 
relevant for transportation- and risk-related impacts that can evolve over time because of 
reasonably foreseeable increased growth, planned infrastructure changes, and phased regulatory 
requirements for improved transportation efficiency and safety.  

Draft EIS Chapter 4, Section 4.4, Environmental Health Risks—Terminal (Onsite), describes the risk 
and potential for storage failure. Appendix M, Risk Assessment Technical Report, describes the data 
sources for the assumptions used to conduct the risk assessment for storage tank failure. As noted in 
Appendix M and in the Master Response for Risk Assessment Methods, the risk assessment 
addresses any single causal event but considers the risks of selected release scenarios regardless of 
the causal event. The tank failure rate developed for the analysis is based on studies that analyzed 
historical data of previous storage tank releases caused by a variety of different factors including 
weather-related factors.  

Draft EIS Chapter 3, Section 3.1.4.3, Geological Hazards, describes geologic conditions that could 
affect the project site, including earthquake and earthquake-related hazards such as tsunami and 
liquefaction. Section 3.1.5.2, Proposed Action, Operations, Earthquakes and Related Hazards, 
describes the potential impacts on the proposed facilities in the event of an earthquake. Refer to the 
Master Response for Seismic Risk and Design Requirements for an explanation of how regulatory 
requirements and proposed mitigation measures would reduce potential impacts related to these 
events. 

The likelihood that a seismic event would occur is unchanged as the result of the proposed action; 
however, as noted in Section 3.1, Earth, there is the potential for increased risk of harm to property 
and people as the result of the proposed action. The increased potential for exposure to crude oil is 
addressed in Section 4.4. As discussed in Section 4.7, Impacts on Resources, depending on the specific 
circumstances of an incident, the potential environmental impacts could vary but do have the 
potential to be significant.  

Because the potential impacts of an incident would vary based on the material spilled, weather, 
water flows, location and other factors, Draft EIS Chapter 7, Section 7.3.4.2, Potential Costs Related to 
Environmental Health and Safety Concerns, describes the range of associated costs that could be 
expected in general terms. Final EIS Section 7.3.4.2 has been updated to provide additional 
information about economic and social costs of oil spills. 
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O53, The Lands Council, Laura Ackerman 

  
The Lands Council is a conservation group representing more than 1200 members in the Inland 
Northwest. Our offices are 500 feet from the BNSF line in downtown Spokane. We are greatly 
concerned about Imperium and Westway expansions because the scope of the facilities reaches well 
into eastern Washington and beyond. The facilities will clearly negatively impact the cities of 
Cheney, Spokane, and the Spokane Valley because these communities will experience higher 
volumes of train traffic on their way to Gray's Harbor. The Co-lead agencies must increase their 
scope of study to include Spokane County and the many other towns along the rail line. It is 
imperative that DOE and others consider the transportation system of oil in its totality. Westway 
and Imperium could NOT exist without a rail link to the oil fields. Because of that, excluding the rail 
towns shows a very careless attitude about the lives, homes, schools, businesses, hospitals, rivers, 
and so forth, all of which would suffer dearly from an oil spill and/or fire. Spokane and neighboring 
towns get ALL the rail traffic for existing refineries, facilities, as well as proposed ones. That needs to 
be included in each and every DEIS related to oil traffic. 

Response O53-1  
Draft EIS Chapter 5, Extended Rail and Vessel Transport, and Chapter 6, Cumulative Impacts, address 
potential impacts in the extended study area, including the potential for increased risks, individually 
and cumulatively, respectively. The analysis of impacts in the extended study area is qualitative for 
the reasons discussed in the Master Response for Geographic Scope of the EIS. Final EIS Chapters 5 
and 6 have been revised to clarify the potential impacts in the extended study area. 

  
In addition all that rail traffic greatly increases our exposure to air pollution emitted from 
locomotives. Please read this study: Air pollution linked to slower cognitive development in children 
Date: March 3, 2015 Source: PLOS Summary: Attendance at schools exposed to high levels of traffic-
related air pollution is linked to slower cognitive development among 7- to 10-year-old children in 
Barcelona, according to a new study. 
http://www.sciencedaily.com/releases/2015/03/150303153217.htm Then please read the other 
studies listed next to this one about the damaging impacts of diesel PM. The studies continue to add 
up that diesel PM is dangerous to the health of humans. Humans who live and work within a mile of 
the tracks often don't have the opportunity to move from where they work, live and go to school. 
You are uprooting the lives of thousands of people with grave concerns about health and safety with 
the continued transportion of fossil fuels, and their transportation modes. It is highly unlikely the 
tracks will be moved. You can't move thousands of persons from their homes, jobs, schools, etc. The 
situation cannot be mitigated so therefore the permits must be denied. I strongly encourage you, and 
the CEOs of the companies to visit the rail line towns. Come and understand what we could lose. Rail 
line towns are a significant factor. This is not just about Gray's Harbor. The lives and the livelihoods 
of those of us 500 miles away are of no less value, but that is what is implicitly being expressed by 
excluding a huge geographical area. Thank you for this opportunity to comment. 

Response O53-2  
Refer to Response to Comment O53-1. 
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O54, Trails Club of Oregon, P. Sydney Herbert 

  
 
Name P. Sydney Herbert  
Organization Conservation Chair, Trails Club of Oregon  
City / State / Zip Parkland, OR 97289  

The Trails Club of Oregon is a 100 year old hiking and outdoor recreation group with about 400 
members, many of whom live in Washington. We are affiliated with the Federation of Western 
Outdoor Clubs, an umbrella organization of some 50 clubs including Seattle Audobon Society. Trails 
Club owns a lodge in the Columbia River Gorge National Scenic Area and our members frequently 
recreate there. We are concerned that the DEIS ignores the regional impact of the proposed projects. 
This region includes Columbia Gorge NRA. I have attended Gorge commission meetings and can 
report that all members have major concerns about oil and coal trains. The tracks run right along the 
river & are subject to slides and derailments. The tracks run through the centers of all the small 
gorge towns. Their residents and public officials argue that these in an economic benefit for them 
but plenty of environmental degradation. They are on record asking the governors of Washington 
and Oregon to oppose the trains and the necessary infrastructure. The Federation of Western 
Outdoor Clubs resolved in August 2014 at annual meeting to oppose coal and oil trains in the 
Columbia River Gorge and Puget Sound. Considering the inadequacy of the DEIS and 
demonstrations, environmental consequences of the proposed actions and the impossibility 
mitigating actions we respectfully ask that you deny this action. P Sydney Herbert 
conservation@trailsclub.org 5125 SW Dosch Road Portland, OR 97239-1252  

Response O54-1  
Comment acknowledged. 

O55, Twin Harbors Fish and Wildlife Advocacy 

  
 

Twin Harbors Fish & Wildlife Advocacy PO Box 179 McCleary, WA 9855 thfwa@comcast.net  

November 23, 2015 ICF International 710 Second Ave., Suite 550 Seattle, WA 98104 RECEIVED Nov 
30 2015  

RE: Comments on Westway and Imperium Terminal Services Expansion Projects EISs  

The Twin Harbors Fish & Wildlife Advocacy is a non-profit corporation duly registered with the 
Secretary of State in WA state with a 501 (c) (3) designation by the IRS. The purpose of the Advocacy 
is assisting the public, business entities and regulatory agencies in managing fish, wildlife, and 
natural resources for the benefit of the state's citizens and the future generations that will follow all 
of us. Additional information regarding the Advocacy is available on our website at www.thfwa .org. 

Introduction 
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The Advocacy members have been active in fishery recovery programs and fisheries management in 
Grays Harbor for 3 decades. Over the last 4 years, the Advocacy members have participated in 
citizen advisory groups for Grays Harbor by either appointment by the Director of Washington 
Department of Fish & Wildlife (WDFW), invitation from the Fish & Wildlife Com? mission, or via the 
public process set forth in the Administrative Procedures Act. 

The Advocacy President is a career petroleum industry consultant that has served for decades on 
technical advisory groups by appointment by the Governor or invitation of the appropriate Director 
for matters relating to petroleum transportation, storage, and marketing [footnote 1: Hamilton 
Resume (http://thfwa.orgfboard-of -directors)]. His experience includes assisting the Department of 
Ecology for rule adoptions related to underground storage tanks, vapor recovery, hazardous 
substance cleanup standards (MTCA), storm water runoff in Puget Sound, and management of the 
Policy Liability Insurance Agency. 

After review of the DEIS for the two proposed terminals, the Advocacy finds the DEISs are fatally 
flawed and leave the reader with impression of an extremely lengthy promotional sales brochure 
rather than a legitimate analysis of the potential environmental risks of the two proposed projects. 
The following are some examples of the flaws found in each of the DEISs: 

 Understatement or misrepresentation of the potential public safety risks; 

 Understatement or misrepresentation of the environmental risks; 

 Understatement or misrepresentation of the economic impacts; 

 Omission or misrepresentation of the potential impacts on fisheries in the region; 

 Failure to utilize best available science readily available to the preparers. 

While experts and the public can often come from different points of view, expert opinion and 
research should rise above simple deliver of a message desired by a client when the supposed 
expertise is incorporated into an environmental impact statement. During its research, the Advocacy 
read numerous passages from the DEIS to local citizens that live near the train tracks or fish the 
streams crossed by the tracks including those that support and oppose the proposed projects. Such 
passages included the expressed references in the DEIS as paraphrased below:  

 the chance of a derailment with release into the water was low as once in every 40,000 years 

 spill response capability would be reliant upon a trailer of minor equipment located near 
Oakville and other equipment would need to be brought in from other areas 

 accident response would rely upon a foam truck located in Elma and notification to the County 
Emergency Notification System which would then notify first responders from the different 
volunteer or staffed fire departments 

 the risk to recreational fishing were potential delays in launching a boat from the Port's ramp on 
28th street 

 the potential for negative economic impact of the two crude oil export terminals was less or 
similar to the risks from some other use of the locations by the Port. 

In every case, the response was a nervous laugh followed by a statement similar to “you've got to be 
kidding me”. The content of a DEIS on a crude oil terminal should not fall to the level where the 
normal citizen would consider the document “laughable”. 
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Response O55-1  
Refer to Response to Comment O55-2 regarding public safety risks. 

Refer to Response to Comment O55-3 regarding the analysis of environmental health risks. 

Refer to Response to Comment O55-4 regarding the analysis of economic impacts. 

Refer to Response to Comment O55-5 regarding the analysis of impacts on fisheries. 

Refer to Response to Comment O55-6 regarding the basis of the information used in the EIS. 

  
Understatement or misrepresentation of the potential public safety risks  

The DEIS documents are a classic example of a “house of cards” built on a foundation that first 
understates the potential for a release from a rail car. The authors calculate that the chance of a 
similar instance occurring is nearly zero as other oil train wrecks occurred at speeds over 25 miles 
per hour and the line in question has a speed limit of 25 mph. This rationale ignores the very reason 
why the limit is in place (location and conditions of the line). 

This flawed rationale fails to recognize that crude oil train accidents have occurred regularly on 
lines maintained in far better conditions than the line into the Port. In reality, speed is not the only 
equation let alone the most important as recent derailments occurred on the GH line with the cars 
stopped and parked. As an example, the analysis just released by the Energy Site Evaluation Council 
predicted a derailment could occur from the oil export terminal in Vancouver, WA every other year 
[footnote 2: http://www.efsec.wa.gov/Tesoro%20Savage/SEPA%20-
%20DEIS/DEIS%20PAGE.shtml]. The level of analysis in the ESEC report is missing from the DEIS. 

The analysis used in the DEIS for estimating the risk of a derailment defies logic, common sense, and 
ignores recent studies of previous accidents that found oil trains were twice as likely to derail than 
other cargo trains traveling the same tracks [footnote 3: Attachment A, Oil train crashes - 
Spreadsheets - Los Angeles Times.pdf]. According to researchers in Canada, the problem is likely the 
movement occurring in the heavy liquid inside each car is applying pressure to tracks that is in 
excess of normal traffic and causing the tracks, even newly installed tracks, to spread causing track 
failure [footnote 4: Attachment B, Railway Investigation R15H0021—Transportation Safety 
Board.pdf] If the line through GH had 4 derailments in 2014, the research at this points finds the 
number of train derailments could reach up to 8 per year by simple math. 

Another flaw comes from the assumed number of trains that will be hauling oil. The terminals are a 
profit motivated endeavor [footnote 5: http://washingtonports.org/wp-
content/uploads/2013/05/Spring 13-ShaleKirkKinnear.pdf]. If market conditions are favorable for 
profiting from exporting oil, it is appropriate to expect the operators will run the terminal at full 
capacity. Full capacity does not mean a “low-ball estimate” from the operators that implies a limited 
amount of volume. The true volume capacity is calculated using the number of trains that can get in 
or the number of ships that can get out. The DEIS for the terminals are not based on the true 
capacity of the facilities proposed and as a result, likely underestimate the numbers of oil trains that 
could travel down the rail line into the Port.  
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Response O55-2  
Draft EIS Chapter 4, Environmental Health and Safety, presents the analysis of risk of oil spills, fires, 
and explosions related to the proposed action. Refer to the Master Response for Risk Assessment 
Methods for a discussion of the assumptions, data sources, and methods used in the analysis of risks. 

As noted in the Master Response for Project Objectives and Alternatives, the proposed action is a 
private project and the objectives and proposal are defined by the applicant. Draft EIS Chapter 2, 
Proposed Action and Alternatives, describes the type of material and approximate volumes to be 
transported based on this information. The City of Hoquiam will specify maximum throughput in the 
conditions of a shoreline development permit. In addition, other permit approvals could identify the 
maximum allowable (permitted) throughput of the facility. Any increase in annual throughput 
capacity would require revised or new permits and plans. 

All supporting material submitted during the public comment period is listed by commenter in 
Chapter 8, Attachments. 

  
Understatement or misrepresentation of the potential environmental risks  

The next story in the house of cards is the diminishment of the environmental risks which rests 
upon the faulty foundation inserted that there is little if any risk of a release of crude from an oil 
train. Then, the physical nature of the Chehalis and Grays Harbor's estuary is down played or 
outright ignored. 

The planned spill response capability in GH is not similar to programs found in Puget Sound, San 
Francisco, the Gulf, and other regions that house refineries and larger volume oil activity. While the 
volume of the proposed rail export terminals are adequate to pro? vide significant damage, 
especially in the conditions found in GH, the volume is low by oil industry standards making 
appropriate investments into spill response unlikely due to the financial commitments required has 
to be spread across far fewer barrels. This factor is especially important when one realizes the 
owners of the oil coming down the line and others have limited financial responsibility. The tax 
imposed on oil coming in by train to provide state funding sources is exempt on oil exported out of 
the state. Normal business discretion that assesses financial risk to potential profit is effectively 
negated as the public is required to assume nearly all the risks and costs associated with a cleanup. 
While potentially liable parties can be pursued after the fact, many responsible parties in this case 
are not large entities with assets such as Exxon and BP and at the same time, are not required to 
post proof of financial responsibility. 

The rail line follows the Chehalis river which is the state's second longest stream. The rail line 
crosses numerous streams and tributaries that flow into the Chehalis. During the rainy seasons, the 
Chehalis floods and stretches across hundreds of thousands of acres of farm land, brush areas, forest 
land, and wetlands which would make cleanup of a spill extremely expensive and nearly impossible 
to contain. 

As an example, according to its Comprehensive Flood Hazard Management Plan, the reservation of 
the Chehalis Tribe near Oakville is approximately 5,000 acres of agricultural lands, wetlands, forests, 
and residential or business properties experiencing regular flooding that will cover up to 3,750 
acres in up to 10 feet of water [footnote 
6: https://www.chehalistribe.org/departments/planning/resources/Chehalis- Tribe-CFHMP.pdf]. 
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The booms and other equipment proposed to be located on the reservation would not be adequate 
to handle a spill on the reservation let alone any other stretches of the river downstream that would 
be effected.  

The DEIS acknowledges it would be unlikely to have a release removed from the water. Crude oil on 
water evaporates lighter fractions and the heavier components sink to the bottom. In the lower end 
of the river, the banks and bottom out into the bay are mud making clean up practices such as steam 
cleaning of rock beaches in Prince William Sound, AK, and along the Gulf's sandy beaching 
impractical. While the volume of oil would not rise to the level of the Valdez incident, the Chehalis 
and the estuary are relative smaller waters that could see similar effects from a significantly lower 
volume release. 

In addition, the lower stretch of the Chehalis from Montesano out to the bay is subject to tidal surges 
that can move up and down repeatedly several times each day. The tide surges would move the oil 
back and forth repeatedly each day through areas critical for juvenile salmon survival [footnote 7: 
http://wildfishconservancy.orglprojectsllower-chehalis-river-and-surge-plain-fi.sh-use-
assessment]. The tidal movement's impact on cleanup is not adequately addressed in the DEIS.  

Response O55-3  
Draft EIS Chapter 4, Environmental Health and Safety, presents the analysis of risk of oil spills, fires, 
and explosions related to the proposed action. The analysis considers the effectiveness of existing 
regulations and proposes additional mitigation measures in Sections 4.4.3, 4.5.3, and 4.6.3 that 
would reduce the likelihood of a spill reaching the environment and the potential impacts of an 
incident at the terminal, along the PS&P rail line, or in Grays Harbor, respectively. Draft EIS Chapter 
6, Cumulative Impacts, presents the analysis of risk of oil spills, fires, and explosions under 
cumulative conditions. As noted, mitigation would not completely eliminate the possibility of an 
incident. Depending on the location, amount spilled, type of crude oil, and environmental conditions, 
such as the time of year, water flows, and weather conditions, environmental impacts could be 
significant. Section 4.7, Impacts on Resources, describes the types of impacts that could result from 
an oil spill, fire, or explosion.  

As noted in Chapter 4, oil spill modeling was completed to provide information about the potential 
movement of spilled oil for a subset of the risk scenarios addressed in the risk assessment based on 
conditions that could occur within the study area. The consequences associated with any single 
scenario would vary depending on the conditions present at the time of an incident. For information 
about how tides are factored in and for a discussion of the limitations of the oil spills, refer to the 
Master Response for Oil Spill Modeling Methods. Refer to the Master Response for Liability and 
Responsibility for a discussion of liability and the levels of financial responsibility required by 
federal and state law and an explanation of how these issues are addressed in the Draft and Final 
EIS. 

  
Understatement or misrepresentation of the economic impacts  

A spill at the Port itself could find its way up to Montesano in the Chehalis and up into tributaries 
such as the Satsop, Wynoochee, Wishkah, etc. that receive flow upstream with the rise in the tide. A 
derailment upstream could result in contamination from the point of entry down past the proposed 
terminals to the mud flats of the bay. Either can effect sand shrimp, fresh and salt water clams, 
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insects and other portions of the food chain for birds, and fish of all kinds (including ESA listed 
Green Sturgeon).  

The DEIS attempts to diminish the economic impacts of a release to a small area located along the 
rail line itself. This flaw is created by ignoring the fact that the salmon juveniles coming out of 
spawning grounds in the Chehalis and its tributaries all have to travel down to the bay in their 
preparation to journey out into the Pacific. Then, back again as adults 3-5 years later. The costs of 
mitigation for a crude release (recovery of salmon runs) can therefore extend up to 100 miles from 
the point of the spill. The time line of recovery could reach 20 years or more. A relatively small 
volume of release and especially multiple releases could therefore negatively impact the citizens 
throughout the basin residing well above the point of entry into the water. 

The bay is critical habitat for juveniles spawned in all those areas [footnote 
8: http://wildfishconservancy.org/projects/grays-harbor-juvenile-salmon-fish-community-study]. 
Degradation of the bay by crude oil that adversely impacts juvenile salmon survival holds the 
potential to economically impact every citizen in the basin from Ocean Shores up to the headwaters 
in Lewis, Thurston, and Mason Counties. Loss of natural spawning salmon or the degradation of 
habitat can trigger the Endangered Species Act (ESA). 

The DEIS mentions no salmon stocks in the Basin are currently designated as threatened under the 
ESA. Then, the draft fails to address how releases of crude into the water in the future could result in 
impacts on salmon that could trigger such an action. A “worst case scenario” is wherein a release or 
numerous releases could result in ESA designation of a salmon stock in the future causing significant 
loss of jobs, devaluation of real estate, property use limitations, sewage treatment enhancements 
and other measures commonly required when fish or wildlife face severe declines in population 
numbers. 

The DEIS recognizes when oil hits the water that the lighter fractions evaporate and the heavier 
components would sink to the bottom making removal unlikely. During floods, the spread would 
enter grass, wetlands, brush, etc. that would likely feed oil back and forth as well for extended 
periods of time. The DEIS does not adequately consider these physical conditions and the flooding in 
its assessment of environmental risk. 

Response O55-4  
The approach to the risk analysis is to consider different potential spill scenarios related to the 
proposed action. As noted in Draft EIS Chapter 4, Environmental Health and Safety, this is because a 
spill could occur at any location and at any time. Because the potential impacts of an incident would 
vary based on the material spilled, weather, water flows, location and other factors, Draft EIS 
Chapter 7, Section 7.3.4.2, Potential Costs Related to Environmental Health and Safety Concerns, 
describes the range of associated costs that could be expected in general terms. Final EIS Section 
7.3.4.2 has been updated to provide additional information about economic and social costs of oil 
spills.  

Refer to the Master Response for Economics, Social Policy, and Cost-Benefit Analyses for additional 
information about the scope of the analysis in Chapter 7, Economics, Social Policy, and Cost-Benefit 
Analysis. 
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Omission or misrepresentation of the potential impacts on fisheries in the region  

The DEIS fails to recognize or even consider the true potential impact on future fisheries that could 
result from crude oil releases into the waters of Grays Harbor and its tributaries. The drafters seem 
totally ignorant of the manner in which fishing seasons are set. Further, the document does not 
accurately portray the current conditions of many salmon stocks found in Grays Harbor and its 
tributaries. 

In order to manage commercial and recreational fishing seasons each year, co-managers WDFW and 
the QIN utilize a “preseason forecast” of returning adults to the Grays Harbor terminal. The first step 
of creating the forecast is an assessment of the juvenile population that spawned in local tributaries 
and survived to journey out into the ocean. The population is then adjusted for “ocean survival” to 
determine the number that will likely become adults. Then, the harvest seasons are set from AK 
south to the GH terminal and the expected number of adults captured (prior intercept) are 
subtracted. The remainder is the forecast for adults entering the terminal itself. Commonly known 
as the “escapement goal”, the number of adults needed to return upstream to spawn is then 
deducted to create the fish “available for harvest'' that year inside the terminal and seasons are set 
accordingly. 

Unfavorable conditions existing either inside the terminal or outside in the open ocean reduces 
juvenile survival. Co-managers respond the corresponding reduction in adult population by limiting 
harvest seasons in an attempt to insure the escapement goal for natural spawning adults is achieved. 
Continued failure to reach escapement goals can result in a salmon stock decline to the point 
wherein ESA designation is granted. In Grays Harbor terminal, Chehalis Chinook, Humptulips Coho 
and Chum basin wide have been plagued by repeated failures to reach escapement goals [footnote 9: 
http://wdfw.wa.gov/commission/meetings/2014/02/feb0714_14_presentation.pdf]. 

In 2014, the Fish & Wildlife Commission passed a new salmon management policy for Grays Harbor 
[footnote 10: http://wdfw.wa.gov/commission/policies/c3621.html]. The new policy contained 
guidances and harvest season criteria for non-tribal commercial [footnote: 11: 
http://wdfw.wa.gov/about/regulations/201 5/wsr_l5-19-086.pdf] and recreational fishers 
[footnote 12: http://wdfw.wa.gov/about/regulations/201 5/wsr_15-17-010.pdf] set by WDFW. In 
2015, the WDFW commercial and recreational seasons were set and then substantially cut back due 
to concerns over the run size of returning Chinook and Coho stocks [footnote 13: 
http://wdfw.wa.gov/news/oet2.315a/]. The QIN tribal seasons were likewise reduced [footnote 14: 
Attachment C, QIN Season Closure Notice dated Oct.29, 2015]. 

The typical first step on the road to BSA designation occurs when a notice of “over harvest” is issued. 
In2015, NOAA issued just such a notice for fall Chinook in the Chehalis River. The current condition 
of salmon stocks in Grays Harbor tributaries are causing significant reductions in harvest seasons 
set by WDFW and the Quinault Indian Nation (QIN). 

Continuing to add another floor to its “house of cards”, the DEIS simply ignores the restrictions and 
limitations that could result for fisheries set by WDFW and the QIN inside the terminal in the event 
crude oil entered the water. Further, a “worse case scenario” is a large spill or numerous smaller 
ones that would result in salmon stocks coming under BSA protections which could impact fishing 
seasons far north as AK for a decade or longer. 
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Response O55-5  
Draft EIS Chapter 4, Section 4.7, Impacts on Resources, describes the types of impacts that could 
result from an oil spill, fire, or explosion, including impacts on aquatic resources. Final EIS Section 
4.7 clarifies that potential impacts on fish and shellfish survival, closures of fisheries during 
response to an incident, and closures due to concerns for seafood safety from contaminants would 
affect tribal and commercial fishing. 

  
Failure to utilize best available science readily available to the preparers  

The draft DEIS is a very lengthy document with extensive references and cites to other publications. 
Most are generic in nature, not applicable to Grays Harbor, or outdated. The selection of the 
particular referenced documentation is particularly disturbing. All the footnotes on this 
commentary are cites to documents and references that were apparently ignored by the drafters of 
the DEIS even though the cites are directly related to Grays Harbor, recently published, and readily 
available to the general public.  

The omission of the potential risk to fisheries is a glaring example of ignoring the capability of 
determining potential risks. When a fish stock declines through overharvest or habitat degradation, 
it is well known that recovery can take decades. As an example, the Fish & Wildlife Com? mission 
recently adopted a new policy in nearby Willapa Bay utilizing the best available science to 
determine the length of time it could take to restore Chinook natural spawners to regularly reach 
escapement goals. The new policy established management and harvest season parameters to 
recover the Chinook within 16-21 years [footnote 15: 
http://wdfw.wa.gov/commission/policies/c3622.html]. 

The primary tool used to make the calculations was the “All H Analyzer” or “AHA”. The AHA is a 
large Excel computer model developed especially to run scenarios for fisheries management on 
harvest implications and habitat restoration [footnote 16: Attachment D, All H Analyzer (AHA) User 
Guide, June 7, 2005 by Mobrand et al.]. Inserting different scenarios for impacts of varying types of 
crude oil releases on juvenile salmon would allow the AHA to calculate the recovery time under 
different harvest scenarios. The results would allow an accurate vision of the harvest seasons of the 
future following the different release scenarios. Any reductions in seasons from a release would be 
estimated and an accurate economic impact on fisheries would be attained. 

Response O55-6  
The approach to the risk analysis is to consider potential spill scenarios related to the proposed 
action. As noted in Draft EIS Chapter 4, Environmental Health and Safety, this is because a spill could 
occur at any location and at any time. Scenarios are based on assumptions about terminal, rail, and 
vessel operations and locations where spills could occur more frequently, based on expert opinion, 
or could result in a worst-case spill.  

Because the potential impacts of an incident would vary based on the material spilled, weather, 
water flows, location and other factors, Section 4.7, Impacts on Resources, describes the types of 
impacts that could be expected in general terms. Final EIS Section 4.7has been revised to clarify the 
potential impacts on fisheries. Section 4.7 also clarifies that while impacts would depend on the 
circumstances of the incident, the resources described in Chapter 3 could be affected.   
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The commenter makes specific reference to the long timeframe to recover salmon populations and 
the All H Analyzer tool used to make a recovery assessment. This tool was not used in the Draft EIS 
as it was determined not to be appropriate for the location and scope of the analysis. The 
assessment referenced by the commenter for Willapa Bay addresses impacts of degraded habitat on 
populations, impacts of hatchery salmon spawning with wild salmon, and predicted impacts on 
population genetics and fitness. The timeframe for recovery reported for Willapa Bay does not apply 
to potential impacts of an oil spill, which is the issue of concern for the proposed action. Recovery 
would be dependent on containment and removal of spilled oil from the environment, which could 
be a short- or long-term process. Analysis of impacts using the All H Analyzer tool would be very 
speculative and not appropriate for this assessment. Section 4.7, Impacts on Resources, describes the 
general types of impacts on resources that would be expected as a result of an oil spill; the section 
has been revised to acknowledge the potential for more lasting impacts as the result of a spill. 

All supporting material submitted during the public comment period is listed by commenter in 
Chapter 8, Attachments. 

O56, U.S. Shorebird Conservation Partnership, Brian W. Smith 

  
The U.S. Shorebird Conservation Partnership 

Building Collaborative Action for Shorebird Conservation 

Brian W. Smith, Chair 
U.S. Fish and Wildlife Service 
Migratory Birds, Region 6 
134 Union Blvd.  
Lakewood, CO 80228 USA 

Catherine Hickey, Vice-Chair 
Conservation Director 
Point Blue Conservation Science 
3820 Cypress Drive #11 
Petaluma, CA 94954 USA 

Brad A. Andres, Coordinator 
U.S. Fish and Wildlife Service 
Bird Habitat Conservation HQ 
755 Parfet, Suite 235 
Lakewood, CO 80215 USA 

20 November 2015 

City of Hoquiam and the Washington Department of Ecology 
Westway and Imperium Expansion Projects EISs 
c/o ICF International 
710 Second Avenue, Suite 550 
Seattle, WA 98104 

Dear Sir/Madam:  
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Thank you for the opportunity to provide comments on the Draft Environmental Impact Statements 
(DEISs) for the Westway and Imperium Expansion Projects in Grays Harbor, Washington. 

We, the Council of the U.S. Shorebird Conservation Partnership, ask that you reject the Westway and 
Imperium oil terminal proposals due to the numerous and enormous risks to shorebirds and their 
habitats in Grays Harbor. 

Response O56-1  
Refer to the Master Response for Purpose and Focus of the EIS for a discussion of how the Final EIS 
is used by agency decision-makers in considering permits related to the proposed action.  

  
The U.S. Shorebird Conservation Partnership (USSCP) represents a collective of experts, both 
individuals and organizations, interested in the long-term conservation of the hemisphere's 
shorebirds. The Council of the USSCP has long been aware of the value of Grays Harbor to migratory 
shorebirds, and partners there have been actively engaged in shorebird research and conservation 
projects for many years. 

Grays Harbor Estuary provides 94 square miles of open water, saltmarshes, and mudflats that 
provide critical habitat for hundreds of thousands of shorebirds and is one of the most important 
stopover sites for shorebirds migrating along the Pacific Coast of North America. In March 1995, the 
value of Grays Harbor Estuary was recognized by receiving the designation as a Western 
Hemisphere Shorebird Reserve Network site of Hemispheric Importance, the highest level of 
recognition and indicating annual use by <500,000 shorebirds. 

Besides the sheer numbers of passage shorebirds annually, Grays Harbor Estuary is also important 
for species that have elevated conservation concern status. Of 24 species recorded in the Grays 
Harbor Estuary, 50% are considered shorebirds of conservation concern in our most recent analysis 
(Shorebirds of Conservation Concern in the United States of America - 2015, U.S. Shorebird 
Conservation Partnership). 

Specific habitats located on Damon Point and at Oyhut State Wildlife Recreation Area are designated 
as critical habitat for the Western Snowy Plover, which is listed as threatened under the U.S> 
Endangered Species Act. Snowy Plovers forage in the tidal zone and typically nest nearby on the 
upper beach. Oil spills and habitat loss are recognized as major threats to the plover across its range. 

Additionally, recent research by the Washington Department of Fish and Wildlife and its partners 
demonstrated that a large segment of the Pacific population of the Red Knot uses Grays Harbor as 
one of the key refueling sites during spring migration from Mexico to breeding grounds in Alaska 
and Russia. Resulting from the 2015 assessment referenced above, the “Pacific” Red Knot is 
determined to need “Immediate Management Attention”. The beringiae subspecies of the Marbled 
Godwit, with a population of about 2,000 individuals, is another shorebird of conservation concern. 
The godwit breeds in Alaska and migrates through and overwinters at Grays Harbor and adjacent 
Willapa Bay. Consequently, an oil spill in Grays Harbor, particularly during spring, could adversely 
affect a sizable proportion of the population of theses shorebird taxa. An oil spill could cause direct 
mortality of shorebirds in the spill area, compromise the fitness and survival of oiled individuals, 
and degrade important habitats. 
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Response O56-2  
Draft EIS Chapter 3, Section 3.5, Animals, describes animals and habitats in the study area, including 
birds that could be affected by the construction and operation of the proposed action. Appendix F, 
Special-Status Species, provides a complete list of all special-status species known to occur in the 
study area counties. Final EIS Appendix F has been revised to include Birds of Conservation Concern, 
including the marbled godwit. Oil spill impacts on animals, including birds, are addressed in Draft 
EIS Chapter 4, Section 4.7, Impacts on Resources. Sections 4.4, Environmental Health Risks—Terminal 
(Onsite), 4.5, Environmental Health Risks—Rail, and 4.6, Environmental Health Risks—Vessel 
Transport, propose many mitigation measures that would be implemented to reduce impacts related 
to oil spills, in addition to the regulatory compliance. Chapter 4  acknowledges (in multiple sections) 
that oils spills are not 100% preventable even with the regulatory requirements and proposed 
mitigation measures that would reduce the risk of an oil spill; Chapter 4 further states that that the 
potential impacts from an oil spill could be significant. One of the purposes of the Draft EIS is to 
disclose impact information and the significance of those impacts so the co-lead agencies can make 
an informed decision. 

  
Beyond the value of Grays Harbor Estuary to shorebirds themselves, people enjoy viewing the large 
aggregations, and the Grays Harbor Shorebird and Nature Festival is held each year to celebrate this 
migration spectacle. 

Response O56-3  
Draft EIS Chapter 3, Section 3.10.4.3, Grays Harbor, acknowledges the popularity of bird watching as 
a recreational activity and the many excellent opportunities for birdwatching available in the Grays 
Harbor estuary. Section 3.10.4.3 describes the Grays Harbor Shorebird Festival that draws 
thousands of visitors to the area annually to observe and learn about the annual migration of 
hundreds of thousands of Arctic-bound shorebirds as they rest and feed at the estuary. In 
recognition of the importance of the annual Grays Harbor Shorebird Festival to the community and 
those attending the festival and to eliminate the chance of a spill from vessel-loading operations 
during this time, the applicant has committed to a voluntary measure recognize the. The measure 
has been moved to Final EIS Chapter 3, Section 3.10, Recreation.   

  
Coastal visitors add $481 million annually to local Washington economies, and more than one-third 
of them visit Grays Harbor County. The estuary also provides economic value through commercial, 
tribal, and sport fisheries.  

Response O56-4  
Comment acknowledged. 

  
The Westway and Imperium proposals, two of three proposed oil terminals for Grays Harbor located 
in Hoquiam, would have the combined capacity to handle 5.5 million gallons of crude oil daily and 
have a total storage capacity of 72 million gallons, most of it for export to China. The terminals 
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would be fed by approximately 16 loaded oil train deliveries every week (more than two per day). If 
both terminals were built, a total of 638 tankers and barges of oil would need to traverse Grays 
Harbor every year. The twelve-mile Grays Harbor shipping channel is narrow and shallow, subjected 
to strong currents, and has a limited maneuvering area for ships and tug boats. 

Response O56-5  
Draft EIS Chapter 2, Proposed Action and Alternatives, describes the storage capacity and maximum 
annual throughput of the proposed action. As described in Chapter 2, the likely destinations of crude 
oil moving from the project site are refineries in the Puget Sound area and California. Final EIS 
Chapter 5, Extended Rail and Vessel Transport, reflects the addition of an analysis of the crude oil 
market and the reasoning for the likely refinery destinations for crude oil moving through the 
proposed facility. Chapter 6, Cumulative Impacts, considers impacts related to increased rail and 
vessel trips related to the cumulative projects (the proposed action, the REG [formerly Imperium 
Terminal Services] Expansion Project, and Grays Harbor Rail Terminal Project). 

  
The findings in the DEISs for Westway and Imperium oil terminal proposals in Grays Harbor 
demonstrate that the risks of oil spills cannot be fully mitigated and the environmental damage to 
shorebirds and their marine food resources could be significant. Similar findings exist for waterway 
contamination, train accidents, increased train and oil tanker traffic, air pollution, noise, harmful 
impacts on tribal culture and resources, and vehicle delay at railroad crossings.  

We ask that you reject the Westway and Imperium oil terminal proposals given the numerous and 
enormous risks to shorebirds, their habitats, and public trust lands.  

Sincerely,  

Brian W. Smith, Chair 
U.S. Shorebird Conservation Council 

Response O56-6  
Comment acknowledged. 

O57, Washington Dungeness Crab Association, Westport Charter 
Association, & Coastal Coalition of Fishers, Larry Thevik 

  
Officers  
Dale Beasley, President  
David Hollingsworth, VP  
Libie Cain, Secretary  
Doug Fricke, Treasure, Coordinator  
 
Directors  
Bob Alverson  
Bob Kehoe  
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Mark Cedargreen  
Bob Lake  
Kent Martin  
Scott McMullen  
Dick Sheldon  
Butch Smith Ray Toste  
Louie Hill  
Brian Allison  
Carl Nish  
 
Organizations  
American Albacore Fishermen Association  
Bandon Submarine Cable Council  
Columbia River Crab Fisherman’s Association  
Fishing Vessel Owner Association  
Grays Harbor Gillnetter’s Association  
Ilwaco Charter Association  
Puget Sound Crab Association  
Purse Seine Vessels Owners Association  
Salmon For All Washington  
Dungeness Crab Fishermen’s Association  
Washington Trollers Association  
Western Fishboat Owners Association  
Westport Charterboat Association  
Willapa Bay Gillnetter’s Association  
Willapa-Grays Harbor Oyster Growers Association  
 
Executive Director  
Tom Echols, CEO  
Echo Enterprises NW  
Cell: 360 951 2398  
 
Coalition of Coastal Fisheries  
Coastal Office: PO Box2472, Westport, WA 98595 – 360 642 3942, Cell 360 244 0096  
Administrative Office: 806 Puget St. NE, Olympia, WA 98506 – ofc: 360 705 0551, Fax 360 705 4154  
 
…….Serving the needs of the coastal fishing industry and coastal fishing communities………  
 
November 14, 2015  
 
DEIS Comments for Imperium and Westway  
 
Paula Ehlers: DOE, Diane Butorac DOE, Brian Shay: City of Hoquiam  
 
C/O ICF International  
 
710 Second Ave., Suite 550  
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Seattle, WA 98104  
 
INTRODUCTION:  
 
My name is Larry Thevik. I have been a commercial fisher for 45 years. I am the vice president of the 
WDCFA headquartered in Westport. The comments I am submitting represent the position of the 
Washington Dungeness Crab Fishermen’s Association (WDCFA) and members of the Coalition of 
Coastal Fisheries (CCF) a fifteen member organization of commercial fishing organizations, oyster 
growers, and charter boat operators. CCF also includes associate members representing seafood 
processors.  
 
A recent Port of Grays Harbor study states 2,200 jobs and over $220,000,000 annually come from 
fishing activity in Westport. A 2012 NOAA study on the importance and value of our nation’s 
economy identified 67,000 jobs in Washington State that were based on seafood related activity 
commercial and recreational in Washington State. The business of seafood generated $8 billion in 
sales value annually. We must not forget the business of seafood relies on good water quality.  
 
The coastal crab fishery is sustainable and is the most valuable single species fishery on the West 
Coast. Washington tribal and non-tribal fishers deliver on average $44,000,000 in catch value each 
year, employ approximately 600 fishers, and contribute an estimated 80 to 150 million dollars in 
economic benefit to the State and coastal communities. Grays Harbor is a major nursery area for 
Dungeness crab and is considered an essential habitat for many other species.  
 
Our organization voted to oppose the crude by rail projects and high volume shipping from Port of 
Grays Harbor terminals. As everyone knows Grays Harbor County needs jobs and these projects held 
promise of creating more. After further consideration, our members concluded that the benefits 
from the terminals simply do not measure up to the risks and unintended consequences they will 
likely bear. The new jobs expected are not that many yet the potential threat to existing jobs 
dependent on a healthy estuary, and our marine resources is huge. 

The amount of oil that will move through southwest Washington from the proposed Grays Harbor 
and Vancouver terminal sites would equal half of all the oil moved by rail throughout the entire 
nation in 2014. Arguably half of the derailments, fires, explosions, and spills will happen here. 
Remember three trains derailed in Grays Harbor County and a fourth derailed in Lewis County last 
year. Those derailments occurred without the expected increase in rail traffic and extremely heavy 
weight of unit oil trains.  

The Washington Department of Fish and Wildlife has stated: “Grays Harbor is an area particularly 
sensitive to the adverse effects of oil spills. If there were to be a spill the volume of product 
considered would likely lead to a catastrophic loss of Habitat. And the potentially affected area could 
be much larger than just Grays Harbor vicinity." The 11,000,000 gallons of crude oil spilled in Prince 
William Sound, from the Exxon Valdez, soiled 1,300 miles of Alaska’s coast line. The tankers moving 
through Grays Harbor will haul up to 15,000,000 gallons each. The total amount stored in Grays 
Harbor at one time in ships, barges, tanks, and trains would be upward of 115,000,000 gallons.  
 
The Grays Harbor ebb tide “plume” commonly extends eight miles into the ocean. The Nestucca oil 
barge holed off of Grays Harbor in 1988 spilled “only” 231,000 gallons of “heavy fuel oil” yet that oil 
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killed an estimated 56,000 seabirds, with a surface sheen that stretched from Oregon to the 
Straights of Juan de Fuca. Another large portion of that spill travelled over a hundred miles 
undetected under the surface of the Ocean and reappeared to heavily soil beaches on the North end 
of Vancouver Island about a week after the spill. Had the barge holed in the summer months under 
different wind, current, and tide events spilled oil would have just as easily ended up in Willapa Bay 
just twelve miles to the south. Spilled oil in or near Grays Harbor will travel fast and it will travel 
far.  
 
Grays Harbor has a narrow, shallow, twenty mile channel with limited deep water anchorage and 
staging area. Tanker and ATB traffic associated with the terminals is expected to increase vessel 
visits 450% adding 728 annual large exceed non-tanked traffic by six to one. A collision, allision, or 
grounding in Grays Harbor is MOST likely to involve tanked oil vessel traffic. Increased vessel traffic 
of the magnitude proposed is likely to increase conflicts with current fishing operations and smaller 
vessel navigation and likely preempt existing fishing areas.  
 
Many of our members have been directly affected by past oil spills –the Exxon Valdez “crude oil” 
spill in Alaska, the Nestucca barge “bunker oil” spill off Grays Harbor, the 1999 New Carrisa ”bunker 
oil” spill off Oregon, and the Cosco Buson 2007 “bunker oil” spill in San Francisco Bay are some 
examples. Those members witnessed first-hand the difficult task of recovery of oil on water and 
shorelines.  
 
Many of our members have also witnessed the difference between a promise to pay for damages and 
the reality of payment. Mitigation easily becomes “mythigation”. Exxon was still appealing 
judgments 19 years after the Alaska spill and 25 years after still owed 92million dollars. Evidence of 
spilled oil and impacts remain today. 

The DOE-claims Washington State has the best spill response plans in the country. While that may 
be the case the plans are still painfully inadequate for a major spill in the fast moving sediment laden 
waters of Grays Harbor. No matter how high the paper is stacked, oil spill response plans and 
available near site spill response assets in Grays Harbor are simply not up to the task. Booming is 
our first defense when a spill occurs. Booming loses effectiveness in strong current and in rough 
water. Ebb Tide in Grays Harbor regularly exceeds four knots. Fall and winter gales blow strong and 
often--unless a spill occurs during daylight hours, with no wind, at a slack tide, and in calm water— 
booming will offer little defense against a spill. Grays Harbor tidal currents in excess of 3.5 knots 
occurred at least 112 times in 2014. Booming may work well in some places but not in Grays Harbor. 
A major oil spill in or near Grays Harbor will not be contained. And, if Grays Harbor is targeted for 
the shipment of Tar Sands oil much of that oil will likely sink rendering booming useless and our 
estuary destroyed.  
 
According to the International Tanker Owners Pollution Federation Limited (ITOPF) and the 
Governors Oil Safety Study at sea recovery rarely results in the recovery of more than 10-15% of 
spilled oil. The majority of spilled oil will simply not be recovered. 

Response O57-1  
Section 4.4.3, What mitigation measures would reduce impacts related to terminal operations at the 
project site? includes applicant measures to improve response effectiveness in the case of a spill. 
More specifically, applicant mitigation includes purchasing an equipment and software package to 
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supplement information on environmental conditions to support oil spill modeling, identify 
specialized spill response or prevention equipment, and assist with determination of safe and 
effective conditions for prebooming. Additionally, a licensed engineer would perform an 
independent engineering analysis and feasibility study to determine the number of days per year it 
is safe and effective to preboom oil transfers and identify site-specific improvements. If the study 
identifies no feasible alternative or until the changes are in place, and if prebooming is not feasible, 
alternative measures would be implemented during oil transfers in addition to those otherwise 
required by regulation. However, as noted, mitigation would not completely eliminate the possibility 
of an incident. Depending on the location, amount spilled, type of crude oil, and environmental 
conditions, such as the time of year, water flows, and weather conditions, environmental impacts 
could be significant. Section 4.7, Impacts on Resources, describes the types of impacts that could 
result from an oil spill, fire, or explosion. 

  
All Grays Harbor terminal sites are located in Tsunami Zones and in DNR designated liquefaction 
areas. All of the storage tanks are within 70 miles of the Cascadia Subduction zone. Unfortunately we 
have a 65% chance of a magnitude 6 earthquake during the expected life of the proposed facilities. A 
Recently released study from Oregon State University cites a 40% chance of a major earthquake 
along the Cascadia Subduction Zone during the next 50 years. And that earthquake could approach 
the intensity of the Tohoko quake, (magnitude 9 producing a devastating Tsunami), that devastated 
Japan in March of 2011.  

Response O57-2  
Draft EIS Chapter 3, Section 3.1.5.2, Proposed Action, Operations, Earthquakes and Related Hazards, 
describes potential impacts related to earthquakes and earthquake-related effects (e.g., liquefaction, 
tsunamis) and the existing requirements that would reduce these potential impacts. Section 3.1.7.1, 
Applicant Mitigation, identifies measures that would further reduce these potential impacts. Refer to 
the Master Response for Seismic Risk and Design Requirements additional information. 

  
As the three West Coast Governor’s jointly stated last summer ”….a sizeable spill anywhere along 
our shared coast would have a devastating impact on our population, recreation, natural resources, 
and our ocean and coastal dependent economies”.  
 
Hauling trainload after trainload of extremely volatile crude oil through our communities, storing it 
near a population center, in a Tsunami Zone, on sites subject to liquefaction, shipping it through a 
highly valued, highly productive, highly sensitive marine resource environment, in fast moving 
sediment laden water, and then over the “second worst bar on the west coast” is a recipe for 
disaster. Hardly a more perfect poison to kill existing jobs could be concocted. The proponents of 
these projects, knowingly or not, are systematically placing all of the elements of one of the worst 
man-made disasters our state could suffer. 

The potential for damages and risk to existing jobs, to our communities, and to our futures far 
exceed the economic benefits the oil terminals would provide. To put it simply Grays Harbor is a 
poor choice for oil terminals.  
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The DEIS repeats this statement several times: “Although overall risks would be low, if a spill 
occurred the potential environmental damage would be significant these risks would remain even 
with implementation of mitigation.” Our organizations agree. And if the impacts are significantly 
adverse, cannot be mitigated, and therefore unacceptable, the permits can and should be denied. 

Response O57-3  
Comment acknowledged.  

  
COMMENTS SPECIFIC TO DEIS: All references to page numbers are specific to Imperium DEIS but 
the corresponding sections in Westway DEIS are also meant to be included. These projects are 
similar and cumulative in impacts and impacts in almost every case and every issue cannot be 
separated and are duplicated in both documents. There is statistical information unique to each and 
page numbers for each issue unique to each. Other than that there is no significant difference 
between the DEIS documents and therefore have not, (with noted exceptions), been referenced 
separately.  
 

1. The comment period provided for the public to review and respond to a document over 
3,000 pages has been inadequate. These projects will affect coastal communities and our 
entire region for decades. Although the impacts will span decades our chance to comment 
on our futures spans only 90 days. It was appreciated the 60 day comment period was 
extended. But in light of overriding deficiencies and omission of numerous scoping 
comments that were not recognized, acknowledged, or remain unanswered a longer vetting 
process or restart would seem more appropriate and likely provide a more productive 
process.  

2. The DEIS does not recognize, acknowledge, or afford answers to scoping testimony offered 
by WDCFA. The Crab association testified at both scoping hearings in the spring of 2014 and 
submitted written testimony as well. Hundreds of other commenter’s and comments were 
included in the scoping appendix “A”—but not ours. (Comments by the Quinault Nation, 
Oyster Growers, and USFW were also omitted.) Nor is there any place that I can find within 
the DEIS released on August 31, 2015 recognizing the oral comments at the two hearings 
held on scoping by anyone. More importantly, it seems that not only were our comments not 
recognized--the scoping issues we brought up and those of others, were not addressed. Had 
they been the DEIS might have been a more meaningful and helpful document. Their 
seeming omission demonstrates a serious flaw in the process, resulted in additional 
deficiencies in the DEIS, and is a disservice to those who will be affected most when these 
projects result in a major spill. Although the “missing” scoping comments have now been 
added as an attachment to the DEIS the scoping issues WDCFA raised in May of 2014, should 
have been a part of the consideration going into the DEIS. If this is the last step before a final 
EIS then for WDCFA and others who share our concerns-¬--¬- a major step in this process 
was not afforded us. I am attaching those comments to this testimony, expect inclusion by 
reference, and expect this time WDCFA comments will be adequately addressed. 
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Response O57-4  
Pursuant to WAC 197-11-455, the lead agency for a SEPA proceeding shall provide 30 days for 
review of and comment on a Draft EIS. This may be extended by 15 days upon request. The co-lead 
agencies issued an extended 60-day comment period that was then extended to 90 days based on 
public requests to provide additional time for review and comment.  

The co-leads reviewed and considered all scoping comments. Final EIS Appendix A, Scoping 
Comments, provides a catalog of all comments received during the formal scoping period. Responses 
to scoping comments resubmitted during the draft public comment period are addressed in 
Responses to Comments O57-30 through O57-40. 

  
3. DEIS has a number of factual errors and consequently a number of misleading conclusions: 

Section 3.5- 28: on vessel strikes states “Large marine mammals, like whales, typically 
migrate and forage in deeper waters (outside three miles) and are not likely to enter the 
harbor”. Actually Gray whales, the most prolific off of our coast, travel very close to shore, 
primarily within three miles, and often enter Grays Harbor. How the DEIS can be this 
inaccurate is troubling what is worse is that as a consequence a conclusion in the DEIS—
“that increased marine mammal strikes from increased vessel traffic from this project is 
therefore unlikely”--- is patently wrong. Such inaccurate data begs the question how many 
other faulty data sets and misinformed conclusions hide within over 3,000 pages of this 
document? 

Response O57-5  
Draft EIS Chapter 3, Section 3.5, Animals, addresses the potential for vessel strikes on marine 
mammals. Final EIS Section 3.5 reflects additional information to address whale use of Grays 
Harbor, including frequent use by the gray whale. The vessel impact mechanisms described in Draft 
EIS Section 3.5 remain the same, but marine mammals that are more common in Grays Harbor and 
nearshore coastal waters would be at a higher risk from vessel strikes. Final EIS Section 3.5.5.2 
Proposed Action, Operations, has been revised to reflect the higher risk for these species. 

  
4. Inaccurate water flow data: 4.3-5 DEIS states: “In the harbor, current velocities in the 

navigation channels seldom exceed 3 knots.” Actually currents in the Harbor exceeded 3 
knots on 136 occasions in 2014. Source: “NOAA 2014 Current Tables”. 

Response O57-6  
Draft EIS Chapter 4, Section 4.3.2.3, Water Flow, provides a general characterization of the 
conditions in the study area that influence the potential for impacts from an incident. The 
information on current velocities in the channels in Grays Harbor was obtained from The United 
States Coast Pilot published by the National Ocean Service (NOS) part of NOAA and the same 
government agency that publishes tidal current predictions computed by the Center for Operational 
Oceanographic Products and Services. The specific assumptions used in the oil spill modeling 
exercise are presented in Draft EIS Appendix N, Oil Spill Modeling. As noted, the trajectory analyses 
and oil concentration contours for three different release scenarios occurring within Grays Harbor 
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were developed using the General NOAA Oil Modeling Environment (GNOME™) software. For 
consideration of currents in oil spill modeling in Appendix N, the Location File created by NOAA and 
used for the oil spill modeling includes three “mover” files: one for tides (containing actual data from 
2012 to 2015), one for river currents, and one for coastal currents. Each of these was created by 
NOAA and collectively they represent the baseline hydrodynamic conditions for the specific purpose 
of modeling oil spills in the harbor. Refer to the Master Response for Oil Spill Modeling Methods. 

  
5. Oil Spill Model in Appendix N is not based on reality: In WDCFA scoping comments specific 

mention was made of the strong currents and bad weather events in Grays Harbor. Among 
our 5 other scoping comments we pointed out that current flows in Grays Harbor are very 
strong— exceeding one knot every day--and would result in reduced booming efficiency. 
Unfortunately, the oil spill model in Appendix N does not capture the reality of Grays Harbor 
flows. We specifically requested, in our essentially ignored scoping comments submitted in 
May of 2014, that the DEIS include adequate and accurate spill modeling. Instead, the model 
reads like a fairytale. Actual flow rates in Grays Harbor exceed the high flow model every 
day. (High flow in the model is described as .5 meters/second which is less than one knot). 
Since the model is not based on reality it has very little merit. The DEIS on page N-3 claims: 
“…..because model variables such as winds and currents are spatially constant within 
GNOME, they are reliable for harbor conditions”. Actually the model is only reliable for “low” 
and “lower” flow conditions. The model does not capture the commonly occurring “high” 
flows in the Harbor. As a consequence the model is unrealistic and is not reliable. The fact is 
that regardless of federal and state preparedness and response requirements the majority of 
oil when spilled in or near Grays Harbor will not be contained and it will not be recovered. 

Response O57-7  
As discussed in the Master Response for Environmental Health and Safety Analysis, the analysis of 
potential environmental health and safety impacts looks at the relative risks for a set of release 
scenarios that could occur as the result of terminal operations and rail and vessel transport 
associated with the proposed action. The risk assessment in Appendix N, Oil Spill Modeling, does not 
predict precise locations or spill sizes where spills might occur but rather focuses on demonstrating 
how various inputs (e.g., weather conditions, water flow.) influence the potential movement of oil in 
the study area. This approach provides decision-makers and planners with a range of potential 
outcomes related to the proposed action to help them understand potential risks and identify 
targeted mitigation measures.  

Additionally, as noted in the discussion of consequences in Draft EIS Chapter 4, Environmental 
Health and Safety, and in Appendix N, the release scenarios are based in part on regulatory 
requirements for contingency planning to consider worst-case discharges. To that end, oil trajectory 
modeling assumes an instantaneous release of the entire release volume and that no efforts to 
respond to or mitigate a release are made. As noted in Section 4.2, Applicable Regulations, several 
regulations are in place, including design standards for rail cars and vessels, to reduce the 
consequences of a spill in the event of an incident. However, rapid, coordinated response is critical 
to minimizing the consequences of an oil spill. Additionally, the analysis identifies potential risks 
that range from more likely but less severe to very unlikely but extremely severe. As noted in 
Sections 4.4, 4.5, and 4.6, which describe the potential for unavoidable and significant adverse 
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environmental impacts for terminal operations, rail transport, and vessel transport, respectively, no 
mitigation measures would completely eliminate the possibility of a large spill or explosion. 

For more information about the inputs, assumptions, and methods used in the oil spill modeling, 
refer to the Master Response for Oil Spill Modeling Methods. 

  
6. Oil Spill Model in Appendix N based on “make believe oil”: The spill model presumes a 

medium weight crude oil as the proxy for spilled oil behavior in Grays Harbor. In truth two 
types of oil--- Bakken Shale; a light crude and Tar Sands; a heavy crude-- will move through 
our Harbor. Each of those oil types will behave radically different when spilled and require 
different prevention and spill response plans. There is no adequate discussion of spill 
response in the DEIS, specific to the sinking behavior of tar sands oil or the contrasting 
behavior of a highly volatile Bakken Shale oil that has ignited in the past when spilled. There 
is no adequate representation of how the differing oils will move or behave when spilled in 
the Harbor or along our coast in the DEIS. WDCFA scoping comments included a specific 
reference to Tar Sands oil and the need to plan specifically for its submerging behavior 
when spilled in fast moving sediment laden water (as is the case in Grays Harbor). 
Additionally, in the DEIS it is claimed that: “Medium crude oil was selected to present an 
over-estimation of persistence in the environment, comparable to an actual spill of Bakken 
crude oil or diluted bitumen.” Unfortunately, unlike the description in the DEIS on Page b-2 
that “most oil remained on the water surface in the Kalamazoo River spill”--two years after 
the only major Tar Sands, (“dilbit”), spill into US waterways (Kalamazoo River) over half of 
the spilled oil was estimated to have sunk and remained on the bottom of the waterway. 
Diluted Bitumen has proved to be very persistent when spilled. Similarly the Bakken Shale 
oil that spilled and exploded in Lac Megantic has proved more persistent than predicted and 
much of the oil that spilled into the river sank  
 
Page N-2 of the DEIS States: “The GNOME model requires selecting the specific type of oil for 
the modeled trajectories from a predetermined list of pollutants. Bakken crude oil and 
diluted bitumen, which are the two most likely types of oil under the proposed action, are 
not included in this list. Therefore, the GNOME model cannot fully reflect how these types of 
oils would behave or persist in the environment when spilled”. In so far as the oil spill model 
in Appendix N— based on insufficient tidal modeling, faulty flows, and “make believe” oil--is 
a part of helping form spill response plans it will lead to a false sense of confidence in the 
ability to respond and it will not help provide very meaningful conclusions, plans, or 
mitigation. 

Response O57-8  
As discussed in the Master Response for Oil Spill Modeling Methods, Draft EIS Appendix N, Oil Spill 
Modeling, acknowledges the limitations of the selected modeling tool to consider Bakken crude oil or 
diluted bitumen specifically. The model developer was consulted to assist in finding a suitable 
proxy; medium crude oil was used based on their guidance. To provide additional information about 
the weathering behavior of these types of oil in the environment, a comparison of behavior of the 
medium crude oil proxy, Bakken crude oil, and diluted bitumen in the environment was competed 
using ADIOS and is presented in Appendix N.  



City of Hoquiam 
Washington State Department of Ecology 

 Responses to Comments 
Chapter 5, Organizations 

 

 
Westway Expansion Project 
Final Environmental Impact Statement 5-216 September 2016 

ICF 00138.14 
 

  
7. By reference I include comment by Doug Zimmer, retired from USFW, on October 1, 2015 at 

Elma DEIS Hearing: 3.5-21 “The DEIS characterizes the effects of contaminants reaching a 
surface water body as short-term and temporary. The bottom and sides of the Grays Harbor 
estuary are soft soils – essentially mud – and the tidally-influenced rivers that feed the 
Harbor back flush for tens of miles in each tide cycle. The effects of toxic release in such 
areas are not short-term, nor are they temporary: rather they are chronic and persistent. 
Please review the effects of similar 6 releases into coastal estuaries during the Deepwater 
Horizon event for examples. Any toxics spilled into Grays Harbor water bodies are likely to 
be detectable and toxic for decades.” 

Response O57-9  
The statement referenced in the comment applies to potential impacts of construction activities, 
which would be avoided or reduced through adherence to the conditions of the grade and fill 
permits that would be required for construction. These include a stormwater drainage control plan, 
temporary erosion and sedimentation control plan, and best management practices to reduce the 
potential for water quality and associated biological impacts resulting from soil disturbance. They 
would also require developing and implementing a spill prevention, control, and countermeasures 
plan; an oil spill prevention plan; and a site-specific construction stormwater pollution prevention 
plan that includes best management practices for material handling and construction waste 
management. The analysis of impacts from increased risk of accidents and related incidents (e.g., oil 
spills) is provided in Chapter 4, Environmental Health and Safety. 

  
8. A more complete review of Bakken spill events around the nation and in Canada and the Tar 

Sands spill in Kalamazoo in 2010 must be included in the EIS: The cost of recovery of 
different oils spilled in the past was not included in the DEIS. An examination of spill 
response costs for various major spill events should be included. (So far the cost of 
recovering Tar Sands oil, (dilbit), in the Kalamazoo river spill--just under 1,000,000 million 
gallons--exceeds $1,500 a gallon without inclusion of compensatory or punitive damages). 
In the worst case spill scenario modeled in Appendix N what would be the estimated cost of 
recovery of spilled “dilbit”or of Bakken crude oil? Do the math. Who would pay those costs? 
Who pays when the cost of recovery exceeds liability coverage or financial ability to pay? 

Response O57-10  

Because the potential impacts of an incident would vary based on the material spilled, weather, 
water flows, location and other factors, Draft EIS Chapter 7, Section 7.3.4.2, Potential Costs Related to 
Environmental Health and Safety Concerns, describes the range of associated costs that could be 
expected in general terms. Final EIS Section 7.3.4.2 has been updated to provide additional 
information about economic and social costs of oil spills.  

Refer to the Master Response for Economics, Social Policy, and Cost-Benefit Analyses for an 
explanation of the scope of the analysis of potential economic impacts in Draft EIS Chapter 7, 
Economics, Social Policy, and Cost-Benefit Analysis 
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Refer to the Master Response for Liability and Responsibility for a discussion of liability and the 
levels of financial responsibility required by federal and state law and an explanation of how these 
issues are addressed in the Draft and Final EIS. 

  
9. Area of Impact studied is not inclusive of regional, national, or international impacts from 

these proposals: WDCFA scoping comments included the need for the DEIS to describe 
impacts both upstream and downstream of these projects on communities, environments 
and economies. Although most of the potential negative impacts lie outside the jurisdiction 
of the permitting agency they cannot be ignored. From North Dakota to Grays Harbor, from 
Grays Harbor to California and to Puget Sound, and potentially Asia, the impacts follow the 
crude. If the terminals are not built the impacts do not follow. So far the DEIS has done a 
good job of ignoring the larger impacts. The DEIS does not survive scrutiny in this regard. An 
example closer to home: As the Washington Department of Fish and Wildlife stated: v “If 
there were to be a spill the volume of product considered would likely lead to a catastrophic 
loss of Habitat. And the potentially affected area could be much larger than just Grays 
Harbor vicinity”. I have seen no mention in the DEIS of the potential for spilled oil in or 
around Grays Harbor to inundate Willapa Bay and no mention of the potential negative 
impacts if this was to occur or any mitigation measures to address this event. The current 
DEIS study area is painfully inadequate for an assessment of actual impacts and risk. 

Response O57-11  

Draft EIS Chapter 5, Extended Rail and Vessel Transport, and Chapter 6, Cumulative Impacts, address 
potential impacts in the extended study area, including the potential for increased risks, individually 
and cumulatively, respectively. The analysis of impacts in the extended study area is qualitative for 
the reasons discussed in the Master Response for Geographic Scope of the EIS. Final EIS Chapters 5 
and 6 have been revised to clarify the potential impacts in the extended study area. 

Draft EIS Chapter 4, Environmental Health and Safety, presents the analysis of risk of oil spills related 
to the proposed action. The analysis considers the effectiveness of existing regulations and proposes 
additional mitigation measures in Sections 4.4.3 and 4.6.3 that would reduce the likelihood of a spill 
reaching the environment and the potential impacts of an incident at the terminal or in Grays 
Harbor, respectively. Section 4.6.2.1, Oil Spills, Risks, which describes the results of Appendix N, Oil 
Spill Modeling, acknowledges that, depending on spill quantity and conditions, an oil spill originating 
from a vessel just outside of Grays Harbor could oil shorelines within Grays Harbor and along the 
outer coast. As noted in Chapter 4, mitigation would not completely eliminate the possibility of an 
incident. Depending on the location, amount spilled, type of crude oil, and environmental conditions, 
such as the time of year, water flows, and weather conditions, environmental impacts could be 
significant. Section 4.7, Impacts on Resources, describes the types of impacts that could result from 
an oil spill, including impacts on shellfish. The Final EIS section reflects the addition of potential 
impacts on commercial fishing and shellfish harvest resulting from potential impacts on fish and 
shellfish survival, closures of fisheries during response to an incident, and closures due to concerns 
for seafood safety from contaminants that may persist in the environment. 
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10. Restrictive study area in DEIS causing diminished recognition of true impacts: Example 

Chapter 3.5- 14 describes Dungeness crab catches in Grays Harbor. By confining discussion 
to crab populations in Grays Harbor and quantifying crab catches in Grays Harbor a false 
sense of the importance of Grays Harbor to the success of the overall coastal Crab fishery 
and value of Grays Harbor to the coastal crab resource is seriously understated. As a 
consequence the potential impact on crab from a major spill is easily misunderstood. Grays 
Harbor is a major nursery area for Dungeness crab and an essential fish habitat for many 
other species. The catches within the Harbor of crab, or for that matter salmon, and other 
species do not reflect the importance of a healthy estuary to the biological health of the 
resources or the economic value of resources dependent on it. The majority of resource 
value is captured in waters adjacent to Grays Harbor outside of the study area but would be 
severely impacted in the event of a major spill associated with these projects within the 
study area or along the transportation routes outside the study area.  
 
The average tribal and non-tribal coastal catch value of Dungeness crab is $44,000,000 per 
year. The DEIS in 3.5.4.3 Page 3.5-14suggests Grays Harbor only provided for about $30,000 
(approx 10,000lbs) in non-tribal crab value in 2013/2014, and only on average a tribal catch 
value of approximately $21,000 per year from 1997-2012. A contradictory statement in the 
DEIS in 3.17.43 Page 3.17-19 and 20, suggests a 71,000 crab per year harvest in Grays 
Harbor for past six years, (approximately $390,000). In either case, Grays Harbor provides 
for juvenile populations of crab to flourish and is a major contributor to the success of the 
coastal crab fishery primarily occurring outside of Grays Harbor. The DEIS does not capture 
the truth---that the coastal crab 7 fishery (worth $44,000,000 annually) would be at risk 
from a major spill in or around Grays Harbor. 

Response O57-12  

Draft EIS Chapter 3, Section 3.5.4.3, Grays Harbor, describes the aquatic species and habitats in 
Grays Harbor and Pacific nearshore areas, including juvenile Dungeness crab and its highly 
productive rearing habitat in Grays Harbor. It recognizes that commercial harvest of Dungeness crab 
provides substantial inputs to the local economy of the communities surrounding Grays Harbor and 
to the coastal tribes. Final EIS Section 3.5.4.3 reflects updated Quinault-reported harvest 
information of 2.6 million pounds of crab annually on average from 2004 to 2013. 

  
11. Protection of crab fishery: In our May 2014 scoping comments we pointed out the risk to the 

coastal crab fishery and asked what plans would be in place to protect the crab fishery and 
those dependent on it in the event of a spill? There is no discussion In the DEIS of our 
request. We also asked how do you rebuild an estuary if a catastrophic loss of habitat 
occurred? Again no response in the DEIS. Unfortunately we know the answer--it cannot be 
mitigated and we will wait decades for it to heal. 

Response O57-13  

Draft EIS Chapter 4, Environmental Health and Safety, presents the analysis of risk of oil spills, fires, 
and explosions related to the proposed action. The analysis considers the effectiveness of existing 
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regulations and proposes additional mitigation measures in Sections 4.4.2, 4.5.3, and 4.6.3 that 
would reduce the likelihood of a spill reaching the environment and the potential impacts of an 
incident at the terminal, along the PS&P rail line, or within Grays Harbor, respectively. Draft EIS 
Chapter 6, Cumulative Impacts, presents the analysis of risk of oil spills, fires, and explosions under 
cumulative conditions. As noted in Chapter 4, mitigation would not completely eliminate the 
possibility of an incident. Depending on the location, amount spilled, type of crude oil, and 
environmental conditions, such as the time of year, water flows, and weather 
conditions, environmental impacts could be significant. Section 4.7, Impacts on Resources, describes 
the types of impacts that could result from an oil spill, fire, or explosion, including effects of oil on 
Dungeness crab. Final EIS Section 4.7 reflects the addition of potential impacts on commercial 
fishing and shellfish harvest resulting from potential impacts on fish and shellfish survival, closures 
of fisheries during response to an incident, and closures due to concerns for seafood safety from 
contaminants that may persist in the environment. 

  
12. Vessel traffic impacts: As was mentioned earlier the DEIS conclusion that increased vessel 

traffic from projects would not likely lead to increased vessel strikes with large marine 
mammals was patently wrong.  

Response O57-14  

Refer to Response to Comment O57-5 regarding how the Draft EIS addresses potential impacts on 
marine mammals. 

  
Similarly conclusions that these projects will not interfere in any serious way with small boat 
navigation, commercial fishing, sport charter operations, and recreational boating and fishing is also 
wrong. Once again the lack of knowledge within the study area is evident. And once again the limited 
study area of the DEIS also limits a true understanding of potential impacts. The new tanker and 
ATB traffic will of course] cause increase potential for interference with other vessel navigation both 
large and small. It will of course] increase likelihood of collision at sea and in Harbor approaches, 
(especially in dense fog events that although episodic, are persistent, and will always occur in the 
Harbor and on the coast). It will of course] increase interaction with and preemption of fixed gear 
fisheries in coastal waters adjacent to Gray Harbor. Every year long line gear and crab pots are run 
over, drug off, and destroyed by large vessel activity” that interference will only increase with the 
new tanker and ATB traffic from these projects. And increased vessel traffic will of course increase 
interference impacts all along the coast especially outside the current study area.  

Response O57-15  

Draft EIS Chapter 3, Section 3.17.5.2, Proposed Action, Operations, Conflicts with Commercial Fishing, 
acknowledges that increased vessel traffic related to the proposed action could affect commercial 
fishing activities by restricting access to certain areas in the harbor, especially during the fall salmon 
fishery. Mitigation described for tribal resources in Section 3.12.7.1, Applicant Mitigation, would 
reduce the potential impacts on commercial fishing. Section 3.17.8, Would the proposed action have 
unavoidable significant adverse impacts on vessel traffic? clarifies the rationale for the impact 
conclusion. Recreational fishing is addressed in Section 3.10, Recreation. Chapter 4, Section 4.6, 
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Environmental Health Risks—Vessel Transport, presents an analysis of potential impacts from 
increased risk of vessel collisions, groundings, and allisions and related consequences (e.g., release 
of crude oil) under the proposed action and proposes mitigation measures to reduce the likelihood 
of a vessel incident. 

  
In WDCFA’s ignored scoping comments we stated: “at the present time agreements between 
towboat operators and the fixed gear crab fishery are in place. These agreements are facilitated 
through Sea Grant. Agreements provide for designated towboat lanes entering and leaving Grays 
Harbor. The lanes help to minimize interaction and damage to crab pots, (estimated 100,000 pots on 
Washington Coast), and vessels and to minimize pre-Â¬-emption of fishing areas by shipping 
activities. These lanes are described for the length of the coast not just at the entrance to Grays 
Harbor. Will existing towboat agreements remain in effect with the expected increase in shipping 
traffic from CBR proposals?  

Response O57-16  

Draft EIS Chapter 3, Section 3.17.4.2, Large Commercial Vessels, provides information about Brusco 
Tug & Barge and the nature of its current contract with the Port of Grays Harbor. 

  
If wider lanes are needed to accommodate increased traffic or if “Safety Zones” have to be in place to 
accommodate increased traffic and/or hazard cargo transport, who will mitigate for lost fishing 
opportunities and areas? There is no mention or discussion of these potential impacts or any 
proposed mitigation for them in the DEIS. 

Response O57-17  

The proposed action would not require the widening of Grays Harbor Navigation Channel lanes to 
accommodate vessels going to or coming from the project site. 

  
13. Vessel Staging Areas are extremely limited: The DEIS states that: 3.17-10 “The current deep- 

draft areas, (anchorage area), can accommodate three large deep-draft vessels….” With 
present large vessel traffic and expected new large vessel traffic vessel trips will be well 
over 1,000 per year with all three projects and in excess of 900 in 2017 from Imperium 
(table 3.17-11) and Westway (table 3.17-11). It is likely that in Harbor staging and 
anchorage areas will not be sufficient-- especially in bad weather and conflicting scheduling 
or both. When that occurs large vessels will have to “lay-to”, or idle off-shore or anchor 
outside of Grays Harbor to wait for a change in the weather or transit/berthing space to free 
up. Large vessels “laying--to” or idling around or at anchor outside Grays Harbor will 
interfere, preempt, or damage fixed gear fisheries such as crab and interfere and preempt 
mobile gear fisheries such as trolling or charter and recreational fishing. There is no 
mention of these potential impacts in the DEIS. WDCFA scoping comments asked “Are 
staging areas adequate to accommodate expected increases in shipping traffic? Will staging 
area be designated? Where will ships and ATBs await a turn to load? Where 8 will ships and 
ATBs await bad weather events?” Thus far DEIS fails to answer those questions adequately. 
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Response O57-18  

As described in Draft EIS Chapter 3, Section 3.17.4.4, Vessel Traffic Management, state-licensed pilots 
work with the vessel operators to schedule vessel transits and to prevent any bottlenecks. Final EIS 
Section 3.17.4.4 reflects additional information related to the role the pilots in preserving a safe 
vessel traffic system, the vessel traffic management process, and how federal and state vessel 
inspections support the safety of the waterway by monitoring vessel compliance with international 
and U.S. laws. Moreover, Section 3.17.7.1, Applicant Mitigation, includes a measure proposing that 
the applicant work with other port stakeholders to propose, develop, and implement a formal vessel 
management system and measures to ensure safe tug escort of laden tank vessels. 

  
14. Vessel Traffic numbers do not add up Page 3.17-18 Imperium report states: “Comparing the 

actual number of trips (Table 3.17-7) to the established number of windows by vessel draft 
confirms the assumptions of this analysis are conservative. For example, 41 VESSELS, 
(emphasis added), with drafts of more than 32 feet transited the harbor in 2012 compared 
to an estimated 21 navigable windows per year.” The fact is the table is expressed in TRIPS 
not vessels and while the analysis might be conservative the conclusion is off by a factor of 
two. There were only 21 vessels over 32 feet in draft that transited Grays Harbor in 2012. 

Response O57-19  

Final EIS Chapter 3, Section 3.17.4.2, Large Commercial Vessels, clarifies that 41 vessel trips with 
draft of more than 32 feet transited the harbor in 2012, compared to the 21 navigable windows for 
this depth. 

  
15. Vessel Traffic and maintenance dredging operations: If all three proposed terminals are 

built an additional 728 vessel transits are expected. These two proposals in the current DEIS 
are expected to add 638. Grays Harbor undergoes yearly maintenance dredging operations. 
The dredges obviously operate in the channel months at a time. How does such an expected 
volume of vessel traffic co-exist with dredging operations? How much longer will dredge 
operations take if the dredge needs to move with every passing? Will large laden tanked 
vessel traffic close to dredge operations add to collision risk? The DEIS proposes no 
opposing deep draft traffic will be in the channel with any laden tanked vessel transit. How 
does that reconcile with large dredge vessels that operate, (when on site), in the channel 
24/7? With my limited opportunity to review 3,000 pages of DEIS I have not discovered any 
discussion of this vessel traffic issue. 

Response O57-20  

No revision to the EIS is required. The proposed action does not include dredging or require 
deepening of the navigation channel to accommodate proposed vessel traffic. Draft EIS Section 3.17, 
Vessel Traffic, evaluates the capacity of the Grays Harbor Navigation Channel to accommodate 
project-related vessels over the 20-year planning period. The analysis considers existing, 2017, and 
2037 depths, based on the U.S. Army Corps of Engineers Grays Harbor Navigation Channel 
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Deepening EIS.3  Impacts on vessel traffic from dredging activity from the U.S. Army Corps of 
Engineers’ Navigation Improvement Project would be discussed in the EIS for that project.  

  
16. Disposal of Oil Contaminated Dredge Spoils: In the event of a major spill--especially of 

“dilbit”-- or contamination of Grays Harbor sediments by smaller spills from the day to day 
operations of these projects, how and/or where would oil contaminated dredge spoils be 
remediated? Even without the increased dredging operations expected with the Grays 
Harbor Navigation Improvement Project upwards of 1.7 million cubic yards of dredge 
material is transported and dumped in the marine waters in Grays Harbor or nearby outside 
dredge disposal sites annually. Oil contamination of sediments from these projects will 
occur. How much or how soon none of us know. But it will occur. There is no mention or 
recognition anywhere in the DEIS for monitoring plans, contingency plans, or mitigation for 
these inevitable events and disposition of contaminated dredge spoils. 

Response O57-21  

The proposed action would not include dredging.  

  
17. Exclusion of non-tribal fishery and mariculture impacts: There is no mention under the list 

in table S-3 under “environmental damage from oil spills, fires or explosions” of non-tribal 
extraction industries such as fishing and mariculture. The non-tribal fishing and mariculture 
industries in Grays Harbor, in Willapa Bay, and on the outer coast generate well over 
$100,000,000 of landed value every year. By the time these products move through 
processing, transportation, and market networks they generate in excess of $300,000,000 in 
economic value to our State and coastal economies. Yet there is hardly any mention of the 
potential negative impacts in the DEIS to these sizeable economic contributors. All of these 
extraction industries are dependent on good water quality, on the protection and 
preservation of our estuaries, on public perception of a clean and safe food supply chain and 
access to extraction locations. There is a major, legitimate, and deep rooted concern over the 
compatibility of re-making Southwest Washington into a major crude oil exporting hub and 
the continued success of marine resource based sustainable industries. Hardly any serious 
consideration of the potential conflict between these oil terminal projects and our coastal 
culture, heritage, and economies is reflected in the DEIS. The DEIS has failed to capture the 
true economic displacement and human misery that would occur both upstream and 
downstream of these projects when things go seriously wrong. By reference: DEIS 
comments from the United States Department of Interior (USFW) dated 10/29/2015 states 
a similar position: “The cost—benefit analysis included in the Draft EIS’s fail to acknowledge 
or consider significant impacts, damages, and costs.”  

                                                             
3 1 U.S. Army Corp of Engineers 2014. Draft Supplemental Environmental Impact Statement for the Grays Harbor, 
Washington Navigation Improvement Project General Investigation Feasibility Study. Seattle District. January. 
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Response O57-22  

The approach to the risk analysis is to consider potential spill scenarios related to the proposed 
action. As noted in Draft EIS Chapter 4, Environmental Health and Safety, this is because a spill could 
occur at any location and at any time. Because the potential impacts of an incident would vary based 
on the material spilled, weather, water flows, location and other factors, Draft EIS Chapter 7, Section 
7.3.4.2, Potential Costs Related to Environmental Health and Safety Concerns, describes the range of 
associated costs that could be expected in general terms. Final EIS Section 7.3.4.2 has been updated 
to provide additional information about economic and social costs of oil spills.  

Refer to the Master Response for Economics, Social Policy, and Cost-Benefit Analyses for additional 
information about the scope of the analysis in Chapter 7, Economics, Social Policy, and Cost-Benefit 
Analysis. 

  
18. ATB Quandary: In the executive summary page S-56 a mitigation for reducing the 

“….likelihood of an incident involving spill of crude oil within Grays Harbor compared to the 
no-action alternative….” a mitigation measure is prescribed that requires a tethered tow for 
laden tankers while transiting Grays Harbor. First it is unclear what “while transiting Grays 
Harbor” means. At what point in the transit is the tether required or not required? 
Additionally, while a tug escort is required for both Tankers and ATB’s “between the 
Hoquiam River and the Grays Harbor entrance” why is a tethered tow not prescribed fo a 
laden ATB? ATB’s can carry large amounts of oil some over 7,000,000 gallons. The crew on 
an ATB is much smaller than on a tanker yet the load is significant and damage from mishap 
could be just as catastrophic as a laden tanker. Why with less crew to respond in an 
emergency situation and a similar risk is an ATB not required the same safety precautions as 
a laden tanker? Another prescriptive mitigation measure in this section prohibits the 
“…transit of any other deep draft vessels within the South Reach of the Navigation channel 
(just off Westport) to terminal 1 in both directions whenever a laden tank vessel is 
transiting within the same channel”. As was mentioned earlier how does this prescription 
reconcile with deep draft and other dredge vessels operating in the channel? And where 
exactly does the restriction on opposing vessel traffic end on the laden outward bound 
passage? If inbound “bunker” oil laden vessels require escorts or tethers where would the 
escort or tether begin? 

Response O57-23  

A separate proposed mitigation measure describes the developed of tethering and other 
requirements in coordination with the Port of Grays Harbor. The tethering requirement only applies 
to tankers because of their onboard propulsions. Final EIS Chapter 4, Section 4.6, Environmental 
Health Risk—Vessel, clarifies that the measure proposing restriction of deep-draft vessels during 
tank vessel transits would apply to the navigation channel. Final EIS Chapter 2, Proposed Action and 
Alternatives, clarifies that proposed operations would not include vessel bunkering (fueling) at the 
project site. Final EIS Chapter 4, Section 4.6 reflects additional information about federal and state 
regulations related to bunkering operations.  
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19. Bunker refueling Operations: At the present time little or no (heavy oil) “bunker” refueling 

occurs in Grays Harbor. This potential activity to service vessels from these projects is 
referenced on S-58. There is no adequate review, mitigation, prescriptions or protocols for 
over water transfers of bunker oil between oil transport vessels and bunkering vessels 
described in the DEIS. If in-bound laden “bunker” oil vessels are to transit Grays Harbor 
what increased risk from collision, allsion, grounding or spills would likely result from this 
activity? How many additional oil laden tank vessel--tanker, ATB, or oil barge--transits will 
occur from refueling “bunkering” activity? How many gallons will be transported and 
“bunkered”? What grades of fuel oil will be transported? The bunker C oil spilled from the oil 
barge Nestucca was very persistent in the environment, traveled subsurface hundreds of 
miles and took years to degrade on its own. No mention or quantification of the risks from 
“refueling” operations are included in the DEIS and no mitigation is offered.  

Response O57-24  

No bunkering (refueling) activities currently take place in Grays Harbor and refueling is not part of 
the proposed action. However, should bunkering in Grays Harbor take place, mariners and vessel 
owners and operators would have to comply with applicable federal and state regulations (33 CFR 
Parts 155 and 156; 46 CFR Parts 12, 15, and 35; WAC 317-40). Draft EIS Chapter 3, Section 3.17.7.1, 
Applicant Mitigation, presents measures stating that the applicant will review all required 
procedures in the event bunkering activities do take place in the Port of Grays Harbor. The amount 
of bunker fuel aboard a tank vessel cannot be determined at any given point in time. The 
information depends on many factors such as the size of the vessel, the length of the voyage, and the 
time of the previous bunkering. Generally, commercial vessels use Intermediate Fuel Oil Bunker C. 

  
20. Use of the word “could” instead of “would” to describe increased risks from these projects: 

There are many places in the DEIS where increased potential for impacts and risks from 
these projects whatever that risk may be--public safety, public health, fire, explosion, 
collision, spills, etc. are referred to as “could” occur. In almost every case the potential for 
increased risks “would” occur. Of that there is little doubt. The DEIS uses the word “would” 
and “could” as if they are interchangeable—they are not. The DEIS should be consistent and 
reflect that reality.  

Response O57-25  

Comment acknowledged. 

  
21. Risk Assessment and likelihood of vessel spill events: With the volume of oil considered it 

will only take one major spill event to cause unmitigated damage. As WDFW has stated: 
“Grays Harbor is an area particularly sensitive to the adverse effects of oil spills. If there 
were to be a spill the volume of product considered would likely lead to a catastrophic loss 
of Habitat.” And USFW scoping comments stated: these projects pose “unacceptable risk”. 
While the DEIS repeatedly claims that; “overall risks would be low” the DEIS also repeatedly 
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recognizes that; “if a 10 spill occurred, the potential damage would be significant. These 
risks would remain with implementation of mitigation”.  

Response O57-26  

Comment acknowledged. 

  
According to Figure S-3, (the “slide-bar” characterization of likely spill events from differing vessel 
incidents), spills from vessel incidents are more likely rather less likely to occur. Unlike Puget Sound 
or the Columbia River tanked vessel traffic in and out of Grays Harbor will exceed non-tanked 
vessels by a ratio of more than six to one. No mention of this high incidence of tanked vessel traffic 
relative to other vessel traffic is referenced in the DEIS document. Not only will a vessel incident 
“likely” more than “unlikely” result in a spill-- the vessel most likely to be involved in a vessel 
incident in or near Grays Harbor will be a tanked vessel. Additionally, there is no recognition of risk 
from increased tanked “bunkering “vessel traffic included in the risk assessment analysis. 
“Bunkering” vessels will further raise the ratio of tanked to non-tanked vessel traffic and increase 
potential spill risk.  

Response O57-27  

For the reasons discussed in the Master Response for Risk Assessment Methods, the figures 
depicting risks presented in Draft EIS Chapter 4, Environmental Health and Safety, have been 
removed from the Final EIS. Draft EIS Chapter 6, Section 6.4.2; Table 6-1, Reasonably Foreseeable 
Future Actions Contributing to Cumulative Impacts; Table 6-3, Vessel Traffic for Reasonably 
Foreseeable Future Actions; and Table 6-18, Cumulative Vessel Trips per Year—Cumulative Projects 
provide detail on the overall increase in vessels expected in Grays Harbor. The frequency analyses 
for the proposed action and the cumulative scenario both recognize traffic in the areas and the 
restrictions on the navigation channel while an oil tanker is navigating the channel. 

  
As a commercial fisher for 45years, and after personally losing a season to the “Exxon Valdez” and 
having helped document bird deaths from “Nestucca”, it is hard to reconcile personal experience 
with the risk assessment claims in the DIES “….that a chance of a release each year increases as 
follows: once in 45 years for a collision, once in 116 years for an allsion and once in 128 years for a 
grounding.”  
 
As has been the case throughout this document the selective scope of the study area, and in this 
instance an exclusion of a major risk activity-- “bunkering”, has led to an under estimation of 
impacts from these projects and has also led to a risk assessment that seems to fall far short of 
reality and experience.  
 
These projects will impact vessel traffic all along the Pacific Coast, from California to Puget Sound, 
and eventually other world ports. To confine impacts and risks from vessel spills associated with 
these projects in the DEIS to the navigation channel of Grays Harbor is fundamentally flawed and 
challenges credulity. Many vessel spill incidents of significance have occurred on the Pacific Coast 
and inland waters in the last 45 years. The following list only includes spills over 10,000 gallons:  
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Washington State: 1. 1972 “USS General M.C. Meigs” spilled 2.3 million gallons of heavy fuel oil. 2. In 
1984 tanker ship “Mobiloil” leaked 233,000 gallons of heavy fuel oil. 3. 1988 “Arco Anchorage” 
spilled 239,000 gallons of crude oil. 3. 1988 tank barge “MCN-5” spilled 67,000 gallons of heavy 
cycle Gas oil. 4. 1988 “Nestucca” barge spilled 231,000 gallons of heavy bunker C oil. 4. 1991 ”Tenyo 
Maru” spilled 361,000 gallons of bunker oil. 5. In 1994 Crowley Maritime Barge “101” spilled 26,936 
gallons of diesel oil.  
 
Oregon: 1. 1997 “New Carrisa” spilled estimated 70,000-140,000 gallons of heavy bunker oil. 2. 
2001 “MS Tristan” spilled 12,000 gallons of heavy bunker oil.  
 
California: 1. 1971, 1,121,400 gallons of oil were spilled after the tank vessels “Arizona” and “Oregon 
Standard” collided in fog under the Golden Gate Bridge. 2. 1984, the tanker “Puerto Rican” exploded 
and spilled approximately 1 – 1.5 million gallons 3. 1996, the “SS Cape Mohican” spilled 90,000 
gallons of heavy bunker oil 4. 2007 “Cusco Buson” spilled 54,000 gallons of bunker oil. 

Response O57-28  

The cited accidents occurred over the last 45 years over a much larger area. If the results from the 
Draft EIS were scaled for that duration and all the activity in the much broader area, the results 
would be consistent with the accident history cited. 

The estimated accidents per year cited in the Draft EIS can be multiplied by the analysis period for 
proposed action (2017 to 2038) to get estimates for that 20-year period. 

Refer to the Master Responses for Risk Assessment Methods for information about bunkering in 
Grays Harbor and applicable regulations 

  
CONCLUSION: There are many Deficiencies within the Draft EIS. Inaccurate data and calculations 
have lead to several contradictory and misleading statements and conclusions. The scoping process 
was not inclusive and was 11 fundamentally flawed. As a consequence many of the issues raised 
were not considered or answered. The study area is woefully inadequate to include a true estimate 
of the costs and impacts of these projects. Limiting the study area may limit impacts described but it 
does not make those impacts disappear. Much of the mitigation measures prescribed are unrealistic, 
insufficient and will fall far short when pre-planned action translates into a real-time reaction to an 
emergency. 
 
Although deficiencies exist in the DEIS the Document contains a core kernel of truth—a fundamental 
fact—that these projects if they move forward carry great risk that cannot be mitigated. WDCFA 
refers to the DEIS statement: “A large oil spill, fire, or explosion would likely cause unavoidable and 
significant adverse environmental impacts. The likelihood of a large spill or related fire or explosion 
is relatively low; however, the potential for significant consequences to the environment and human 
health if such an incident was to occur is high. The specific impacts would vary based on the 
location, amount spilled, type of liquid, and weather conditions. No mitigation measures would 
completely eliminate the possibility of an incident, nor would they completely eliminate the adverse 
consequences of an incident. Spill prevention, preparedness, and response requirements are 
intended, (emphasis added), to reduce likelihood of a spill during vessel transport and the resulting 
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environmental damage. Implementation of Mitigation (Table S-1) would further reduce the risks. 
Although the overall risks would be low, if a spill occurred; the potential environmental damage 
would be significant. These risks would remain even with implementation of mitigation.”  
 
In May of 2014 the United States Fish and Wildlife Service (USFW) stated in scoping comments 
“…the Service believes that redevelopment proposals bringing CBR to properties managed by the 
Port, including but not limited to the current Westway and Imperium proposals, would bring 
unacceptable risks to fish and wildlife….” WDCFA and members of the Coalition of Coastal Fisheries 
(CCF) agree with the core truth of the DEIS--that the impacts from these projects cannot be 
mitigated-- and the assessment of USFW—that the risks are unacceptable. The potential for 
damages and risk to existing jobs, to our communities, and to our futures far exceed the economic 
benefits the oil terminals would provide. WDCFA and CCF contend that if the impacts are 
significantly adverse, cannot be mitigated, and therefore unacceptable, the permits can and should 
be denied.  
 
Respectfully,  
 
Larry L. Thevik 1st Vice President of Washington Dungeness Crab Fishermen’s Association, WDCFA 
360 289 2647, 360 581 3910  
 
Dale Beasley President of Coalition of Coastal Fisheries, CCF 360 642 3942, 360 224 0096  

Response O57-29  

Comment acknowledged. 

  
WASHINGTON DUNGENESS CRAB FISHERMEN’S ASSOCIATION 

P.O. Box 2678, Westport, WA, 98505 

May 27, 2014 

Imperium and Westway Environmental Impact Statements 

c/o  ICF International 

710 Second Ave, Suite 550 

Seattle, WA  98104 

Scoping comments of WDCFA (Washington Dungeness Crab Fishermen’s Association of Westport 
WA) on the Proposed  Imperium  and Westway EIS: 

The Washington Dungeness Coastal Crab Fishery is recognized as a sustainable fishery with very 
little by-catch.  Dungeness crab is marketed domestically and worldwide.   Tribal and non-tribal 
coastal catches routinely provide $35,000,000-$60,000,000 in ex-vessel value each year and direct 
employment of approximately 600 fishers.   The members of our association are very concerned 
over the environmental, economic, and community impacts and unintended consequences of the 
“Crude by Rail projects” (CBR) proposed by Imperium, Westway, and US Development.   
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When considering the scope of the environmental  issues of these projects there are plenty to  go 
around  and impact communities and environments over vast areas both upstream and downstream 
of the sites of these projects.   From the facilitation of a controversial extraction technology,  to the 
transportation of highly volatile crude over many miles of weary and worn railroad tracks-- in 
marginally safe rail cars, to the lack of adequate emergency response teams in all of the communities 
these trains pass through, to the storage and transfer facilities supervision and safety, to the barges 
and ships transporting the oil through highly sensitive and highly valued marine resource  
environments, the impacts will follow the crude.  If the scope of the  EIS follows the crude the true 
impacts involved in these projects will become clear. 

Response O57-30  

Refer to the Master Responses for Purpose and Focus of the EIS and Geographic Scope of the EIS for 
a discussion of the scope and approach to the EIS analysis. 

  
Many of our members have been directly affected by past oil spills -- the Exxon Valdez  1989 crude 
oil spill in Alaska, the Nestucca  barge bunker oil  spill in  1988 off of Grays Harbor, and the Cosco 
Buson  2007 bunker oil spill  in San Francisco Bay are some examples.  Those members witnessed 
first-hand the difficult task of recovery of oil on water and shorelines.  While many “plans” are in 
place for recovery response in case of spills, the practical reality of recovery is daunting, desperate, 
and most often overwhelming.    Booming is our first defense in the advent of a spill.  Booming loses 
effectiveness in strong current or rough water or both.    Ebb Tide in Grays Harbor regularly exceeds 
four knots.  Fall and winter gales blow strong and often-- unless a spill occurs during daylight hours, 
with no wind, at a slack tide, and in calm water—booming will offer little defense against a spill.   
Booming may work well in some places but not in Grays Harbor.  Once the Bakken crude oil supply 
has been depleted, the facilities will likely be used for Alberta oil-sand derived crude oil, much of 
which will sink, rendering booming useless.  

Response O57-31  

Refer to Response to Comment O57-1. 

  
Storing highly volatile crude in storage tanks on seismically sensitive and tsunami vulnerable 
shoreline within 70 miles of the Cascadia Subduction zone welcomes trouble.  Transferring highly 
volatile crude to a ship or barge and  then transiting through a highly sensitive and highly 
productive resource environment  is a recipe for disaster. With the volume of oil to be transferred 
and the number of vessels expected annually spills are inevitable.   

Response O57-32  

Refer to Response to Comment O57-2.  

  
WDCFA expects that the scoping document in the EIS include but not be limited to the following for 
all the proposed facilities: 
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1. An evaluation of the economic impacts of projects including identification and quantification 
of benefits and identification and quantification of economic risk to existing jobs and 
communities  both upstream and downstream of these projects.  What local jobs will be 
created what existing jobs are in jeopardy? 

Response O57-33  

Refer to Response to Comment O57-10. 

  
2. What areas and human populations are threatened in advent of spill, fire, and/ or explosion 

in transit of oil by rail, in shore-side oil storage areas, and from  the marine exchange and 
transport  of oil? 

3. In the event of various oil spill volume scenarios  and differing weather and current 
conditions where will the oil go?  What areas will be affected?  What marine species,  marine 
mammal populations, and  bird populations may be threatened  or live in the spill area 
footprints?  The Nestucca oil barge “holed”  in 1988 on the North Jetty of Grays Harbor 
spilled approximately 250,000 gallons  of “bunker oil” and killed an estimated 56,000 birds.  
The Exxon Valdez spilled approximately 11,000,000 million gallons of  “crude” oil in 1989 in 
Alaska  and soiled 1,100 miles of coastline. 

4. What are  tidal current velocities  in Grays Harbor at various  locations along proposed 
transit routes?  How often do  gale force winds blow in the Grays Harbor Area?  What is the 
effect of wind and current on oil boom effectiveness?  A clear understanding of water flow 
dynamics from tide, wind,  and currents within Grays Harbor, into and out of Grays Harbor,  
and along the Pacific Coast is essential to creating an adequate response plan. 

5. What is the contribution of freshet flows to current speed and what is their frequency? 

6. What is the scale of a potential spill from these projects?    

Response O57-34  

The approach to the risk analysis is to consider potential spill scenarios related to the proposed 
action. As noted in Draft EIS Chapter 4, Environmental Health and Safety, this is because a spill could 
occur at any location and at any time. Scenarios are based on assumptions about terminal, rail, and 
vessel operations and locations where spills could occur more frequently, based on expert opinion, 
or could result in a worst-case spill.  

Because the potential impacts of an incident would vary based on the material spilled, weather, 
water flows, location and other factors, Section 4.7, Impacts on Resources, describes the types of 
impacts that could be expected in general terms.  

For additional information about the analysis of risks associated with potential oil spills, fires, and 
explosions, refer to the Master Response for Environmental Health and Safety Analysis and the 
Master Response for Risk Assessment Methods. 
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7. What spill response assets will be in place? How effective are response plans in strong 

currents and bad weather?  How do spill response plans differ if a spill occurs along the 
Chehalis River, river? In Grays Harbor? In the Pacific Ocean?   

8. What does a worst case scenario look like and what are the plans for a worst case scenario? 

9. Who will pay for spill response and recovery?  Who will pay for environmental damage and 
damage to existing economies?  How do you rebuild an estuary? 

Response O57-35  

Final EIS Chapter 4, Environmental Health and Safety, has been updated to better reflect existing 
local and statewide emergency service response capabilities and resources, updated planning 
requirements, clarifications about the potential impacts of the proposed action on local emergency 
response providers, and additional mitigation measures to reduce risks. These measures include the 
provision of additional firefighting equipment, spill response and recovery equipment and other 
tools, and annual emergency response training opportunities to local jurisdictions. Nonetheless, 
mitigation would not completely eliminate the possibility of an incident. Depending on the location, 
amount spilled, type of crude oil, and environmental conditions, such as the time of year, water 
flows, and weather conditions, environmental impacts could be significant. Section 4.7, Impacts on 
Resources, describes the types of impacts that could occur in the event of an oil spill, fire, or 
explosion. Refer to the Master Response for Emergency Response and Planning Gaps Evaluation for 
additional information. 

Refer to the Master Response for Liability and Responsibility for a discussion of liability and the 
levels of financial responsibility required by federal and state law and an explanation of how these 
issues are addressed in the Draft and Final EIS. 

  
10. How well suited are the storage and transfer sites to withstand earthquakes of differing 

magnitudes and Tsunamis of differing wave heights? 

11. How long will it take for a Tsunami generated by a  seismic event along  the Cascadia 
Subduction Zone to reach the proposed terminal sites? 

12. Is the soil of these sites subject to liquefaction in the event of an earthquake?  What 
engineering is in place to compensate?  Is it adequate? 

Response O57-36  

Refer to Response to Comment O57-2. 

  
13. How will increased ship and barge traffic associated with these projects be managed?  What 

will be the expected increase in ship and barge traffic?  Will collision avoidance systems be 
in place? 
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14. Ships are required to have Harbor Pilots.   Will new tug traffic be required to have escorts or 
pilots?  What requirements will be in place to insure all tug captains are familiar with Grays 
Harbor before crossing the bar,  entering the Harbor,  navigating the channel,   or 
disembarking with 6,000,000 gallons of crude in tow? 

15. Grays Harbor has limited deep water areas to stage ships or tugs.  What staging areas are 
available  to ship and tug traffic?  Are staging areas adequate  to  accommodate expected 
increases in shipping traffic?   Will staging area be designated?   Where will ships and tugs 
and barges await a turn to load?   Where will ships and tugs await bad weather events?  Who 
will co-ordinate these activities? 

16. With deep waters areas in Grays Harbor limited at this time is the Grays Harbor Navigation 
Improvement Project  intended to help provide more staging area for vessels transporting 
oil?  What are the impacts of increased dredging operations on crab, oysters and other 
benthic species?  

Response O57-37  

Dredging is not proposed as part of this project. Refer to Final EIS Chapter 3, Section 3.17, Vessel 
Traffic, for a discussion of potential impacts on vessel traffic, including the use of tugs related to the 
proposed action. 

  
17. The coastal crab fishery  provides  millions in economic benefit to coastal communities.  

What plans would be in place to protect the crab fishery and those depending on it in the 
event of a spill? 

18. At the present time agreements between towboat operators and the fixed gear crab fishery 
are in place.  These agreements are facilitated through Sea Grant.  Agreements provide for  
designated towboat  lanes entering and leaving Grays Harbor.  The lanes help to minimize 
interaction and damage to crab pots, (estimated 100,000 pots on Washington Coast), and 
vessels  and to minimize pre-emption of fishing areas by shipping activities.  Will existing 
towboat agreements  remain in effect with the expected increase in shipping traffic from 
CBR proposals?  If wider  lanes are needed to accommodate increased traffic or  if “ Safety 
Zones” have to be in place to accommodate increased traffic  and/ or hazard cargo transport,  
who will mitigate for lost fishing opportunities and areas? 

Response O57-38  

Refer to Response to Comment O57-10. There are no proposed changes to agreements currently in 
place related to the proposed action. 

  
19. If Alberta Tar Sands oil transport is in Gray Harbor’s future how will a spill response plan 

which is based primarily on the booming and recovery of oil on the surface be effective 
against a  heavy crude oil  that will likely sink?  
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20. Is the transportation of heavy crude through Grays Harbor  included in these proposals?   
Would approval of this project as proposed set the stage for heavy crude transport by the 
applicants without additional scrutiny or procedural or permit requirements?    

21. What are the spill response plans specific to a “heavy”  crude oil spill event? 

Response O57-39  

The analysis of impacts in the Draft EIS considers the crude oils identified under the proposed 
action: Bakken crude oil and diluted bitumen. Final EIS Chapter 4, Section 4.3, Risk Considerations, 
reflects updated information about the chemical properties of these two types of crude oils. For 
additional information about the most likely sources of crude oil, refer to the Master Response for 
Crude Oil Extraction, Transport, and Combustion. For additional information about how different 
types of oil were considered in the oil spill modeling presented in Draft EIS Chapter 4, 
Environmental Health and Safety, and Appendix N, Oil Spill Modeling, refer to the Master Response 
for Oil Spill Modeling Methods. To improve oil recovery in the case of a spill of crude oil that 
weathers, sinks or submerges, a new mitigation measure has also been added to Final EIS Sections 
4.4.3, 4.5,3, and 4.6.3, for the applicant to ensure appropriate response equipment is available 
within 12 hours of a spill. 

  
22. What are alternatives to these proposals? 

WDCFA thanks those responsible for forcing a formal EIS process on the proposed oil terminal 
projects and associated high volume crude oil shipping from Port of Grays Harbor terminals.   
WDCFA expects our requests for specific scoping questions be as seriously considered as WDCFA 
members are as seriously concerned.  

Thanking you in advance, 

Ray Toste, WDCFA manager 360 268 1513 

Larry Thevik,  WDCFA, 1st Vice President  360 289 2647 

Response O57-40  

Refer to the Master Response for Project Objective and Alternatives.  

O58, Washington Dungeness Crab Fish Association, Larry Thevick 

  
My name is Larry Thevickc (phonetic), I'm speaking on behalf of the Washington Dungeness Crab 
Fishermen's Association, the Washington Troller's Association, the Westport Charter Boat 
Association, and the Coastal Coalition of Fishes. 

The first issue with the DEIS and this procedure is the public comment period is inadequate. 
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Response O58-1  
Pursuant to WAC 197-11-455, the lead agency for a SEPA proceeding shall provide 30 days for 
review of and comment on a Draft EIS. This may be extended by 15 days upon request. The co-lead 
agencies issued an extended 60-day comment period that was then extended to 90 days based on 
public requests to provide additional time for review and comment. 

  
Secondly, the document has a number of errors and consequently a number of misleading 
conclusions.  

The first error that I noticed was the statement on passable vessel strikes with marine mammals. 
And I quote, Large marine mammals like whales typically migrate in four-inch or deeper miles 
outside three miles, and are not likely to enter the harbor, unquote. 

In truth, gray whales, the most prolific off of our coast, travel very close to shore primarily within 
three miles, and they often enter Grays Harbor. 

Response O58-2  
Final EIS Chapter 3, Section 3.5.4.3, Grays Harbor, clarifies whale use of Grays Harbor and provides 
additional information on gray whales, humpback whales, and killer whales. Draft EIS Section 
3.5.5.2, Proposed Action, addresses potential vessel collisions with marine mammals. Final EIS 
Section 3.5.5.2 clarifies that marine mammals that are more common in Grays Harbor and nearshore 
coastal waters would be at a higher risk from vessel strikes and further describes the potential for 
an incremental increase in risk with the increase of vessels related to the proposed action. 

  
Another more important shortfall is the oil spill modeling. The difference between the model and the 
reality of Grays Harbor should be obvious. The model describes three spill scenarios with two flow 
rates in each. 

A flow rate is described as 0.2 meters per second; the high rate is 0.5 meters per second. The low 
flow and the high flow in the model are both under one knot. 

Though in the real world, the current in Grays Harbor exceeds one knot four times a day and was 3.5 
knots or more 112 times in 2014. That's 3.6 times your make believe model. 

By the way, booming of oil is not very effective in speeds over one knot. The problem with the data 
in this model and in other places in the DEIS, is it will lead to conclusions that will not reflect the 
reality of what will happen when a major spill occurs.  

Response O58-3  
For a response to an actual spill, the oil trajectories are developed with real-time environmental 
data. Protection, containment, and recovery strategies are developed to account for actual 
environmental conditions. In Final EIS Appendix N, Oil Spill Modeling, the footnote (originally 
footnote 8 on page N-3) related to scaled river flows has been removed. 

Refer to the Master Response for Oil Spill Modeling Methods. 
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There are other deficiencies in the document. Without sufficient time to evaluate the DEIS carefully, 
many of these deficiencies will go unnoticed and the public with not find the truth.  

In closing, I will close with this. The document repeats this statement several times: Although overall 
risks will be low, if a spill occurred the potential environmental damage would be significant, these 
risks will remain even with implementation of mitigation, our organizations agree and the impacts 
are significantly adverse, cannot be mitigated, and therefore unacceptable and the permits can and 
should be denied.  

Response O58-4  
Comment acknowledged. 

O59, Washington Dungeness Crab Association Fishermen’s 
Association WDCFA and Coastal Coalition of Fisheries CCF, 
Larry Thevik 

  
My name is Larry Theuik. I'm speaking on behalf of the Washington Dungeness Crab Association, the 
Westport Charter Association, the Washington Trollers Association, and Coastal Coalition of Fishers.  
 
The DEIS has a number of errors, consequently a number of misleading conclusions. For example 
section 3.5-28 vessel strikes states large marine mammals like whales typically migrate and forage 
in deeper waters outside three miles and are not likely to enter the harbor.  
 
Actually Gray Whales, most prolific off of our coast, travel very close to shore primarily within three 
miles and often enter Grays Harbor.  

Response O59-1  
Final EIS Chapter 3, Section 3.5.4.3, Grays Harbor, clarifies whale use of Grays Harbor and provides 
additional information on gray whales, humpback whales, and killer whales. Draft EIS Section 
3.5.5.2, Proposed Action, addresses potential vessel collisions with marine mammals. Final EIS 
Section 3.5.5.2 clarifies that marine mammals that are more common in Grays Harbor and nearshore 
coastal waters would be at a higher risk from vessel strikes and further describes the potential for 
an incremental increase in risk with the increase of vessels related to the proposed action. 

  
Another important example, the oil spill model in Appendix N reads like a fairy tale. The difference 
between the model and Grays Harbor is obvious to us. Actual flow rate of Grays Harbor exceed the 
height flow model every day.  
 
The type of oil used in the spill model is also make believe. The spill model presumes a medium 
weight crude oil for spilled oil behavior in Grays Harbor.  
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There are two types of oil, Bakken shale, a light crude, and tar sands, a heavy crude, will move there 
through our harbor. Each of those oils will behave erratically different when spilled and will require 
different prevention spill response plan.  
 
There is no adequate discussion of spill response in the EIS specifically to the sinking behavior of tar 
sands, oil, or the contrasting behavior of a highly volatile Bakken shale oil that has ignited in the past 
when spilled. 

Response O59-2  
Refer to the Master Response for Oil Spill Modeling Methods. 

  
Without adequate time for the public to review the EIS carefully, many deficiencies will go unnoticed 
and the DOE will not provide a meaningful document. The DOE and project proponent must provide 
more time for comments. 

Response O59-3  
Pursuant to WAC 197-11-455, the lead agency for a SEPA proceeding shall provide 30 days for 
review of and comment on a Draft EIS. This may be extended by 15 days upon request. The co-lead 
agencies issued an extended 60-day comment period that was then extended to 90 days based on 
public requests to provide additional time for review and comment.  

  
Although overall risks would be low, and this is a quote from DEIS, if a spill occurs potential 
environmental damage would be significant. These risks would remain even with implementation of 
mitigation. Our organizations agree. And if the impacts are significantly adverse, cannot be 
mitigated, therefore unacceptable, the permits can and should be denied.  

Response O59-4  
Comment acknowledged. 

O60, Washington Environmental Council, Rebecca Ponzio 

  
November 30, 2015  

Submitted via website and hand delivery  

Sally Toteff  
Director, Southwest Region Office Washington State Department of Ecology  
300 Desmond Drive SE  
Lacey, Washington 98503  
sally.toteff@ecy.wa.gov  
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Mr. Brian Shay  
City Administrator  
City of Hoquiam  
609 8th Street  
Hoquiam, Washington 98550  
bshay@cityofhoquiam.com  

Westway and Imperium DEIS  
c/o ICF International  
710 Second Avenue. Suite 550  
Seattle, Washington 98104  

RE: Westway/Imperium Draft Environmental Impact Statements  

Dear Mr. Shay and Ms. Toteff:  

Thank you for the opportunity to comment on the Draft Environmental Impact Statements (“DEISs”) 
for the Westway and Imperium crude oil-by-rail terminal proposals. On August 31, 2015, the City of 
Hoquiam and Washington Department of Ecology issued the DEISs as prepared under the State 
Environmental Policy Act (“SEPA”). The following comments are on both the Imperium and 
Westway DEISs and are submitted on behalf of the signed organizations below.  

These comments expressly incorporate the comments, including expert reports and other 
supporting materials, submitted by the Quinault Indian Nation on November 24, 2015. We also 
incorporate by reference comments by the Friends of Grays Harbor and Grays Harbor Audubon.  

Fundamentally, the DEISs find significant adverse impacts that cannot be mitigated. These impacts 
include oil spills to ground, surface and marine waters, impacts to the aesthetics, recreation, cultural 
resources, tribal treaty-protected resources, and human health, and the potential for fire and 
explosion. The DEISs state that, “no mitigation measures can be implemented that will completely 
eliminate the adverse consequences of a large spill.”  

Although there are many concerns with the adequacy of the threats analysis described in the DEISs 
of the Westway and Imperium terminal proposals, it is undeniably clear, even from the limitations of 
the information presented, that these projects are too risky and should be denied.  

Response O60-1  
Refer to the Master Response for Purpose and Focus of the EIS for a discussion of how the Final EIS 
is used by agency decision-makers in considering permits related to the proposed action. 

  
Specific additional comments on the DEISs include:  

 Risks to Our Waterways: 

 Oil tanker and barge traffic in Grays Harbor: The DEISs find that the increased marine vessel 
traffic from these terminals would increase the risk of a collision and oil spill into Grays 
Harbor. Even a small oil spill into Grays Harbor would harm fish and wildlife, commercial, 
tribal, and recreational fishing, and tourism. While the DEISs indicate that the impacts of 
increased vessel traffic in Grays Harbor can be mitigated via tug escorts and vessel 
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management, much of that claimted mitigation and its effectiveness is unsupported. At the 
same time, the DEISs indicate that there is no way to mitigate a large spill related to vessel 
traffic. The final EISs need to take into account and re-evaluate the risk of vessel traffic in 
Grays Harbor and the potential for oil spills and accidents – large, medium, and small. In 
particular, greater attention needs to be given to the narrowness of the shipping channels as 
well as the congestion associated with ships queuing at the terminals. 

 Oil tanker and barge traffic outside Grays Harbor: The DEISs do not address the increased 
tanker and barge traffic along the outer coast, into the Puget Sound, down into California, or 
out into the open ocean to foreign markets if Canadian crude oil is received and/or the crude 
oil export ban is lifted. It is critical to note that many of the ships calling on the terminals 
would need to bunker and that these heavy fuels would come from Puget Sound refineries. 
These are significant gaps in the DEISs’ analysis; these gaps need to be addressed in revised 
DEISs or in final EISs. Increased traffic from these terminals will also directly impact the 
fishing industry, and harm the fish and wildlife that use these waterways for rearing and 
feeding during critical times along migrations. These impacts in turn effect the ecology and 
human use of Grays Harbor and beyond. 

 Chehalis River and Grays Harbor: The DEISs identify a suite of water resources throughout 
the Chehalis basin and Grays Harbor area – from wetlands to floodplains to groundwater to 
the rivers and channels of the watershed. All of these water resources are at risk of oil spills 
and accidents with these proposals. The DEISs state that, “no mitigation measures would 
completely eliminate the possibility of a large spill or explosion, nor would they completely 
eliminate the adverse consequences of a large spill or explosion.” In addition to the potential 
for a large spill or explosion, the fresh and marine water resources throughout the study 
area, and beyond, are at risk of spills and accidents. The DEISs fail to adequately address 
these risks and the level of impacts that these small and medium spills and accidents would 
have on water resources. 

 Preventing Oil Spills and Accidents: 

 Analysis of the likelihood of an oil spill: The analysis of an oil spill in terms of the transport 
of oil by train, the storage of oil at the project sites, and the transport of oil via vessel is 
inadequate and has numerous flaws. 

 Oil spills from trains: The analysis around a train oil spill in what could be a minor, a 
medium, or an extreme event is confusing and implies the risk is low. This doesn’t take 
into account the decrepit state of the rail tracks, the fact that derailments occur with 
frequency along that line, the inadequate federal regulations on oil tank car safety 
standards, and that across North America there has been a growing trend of more oil 
train derailments. 

 Oil spills at the site: The analysis finds that while an oil spill at the terminal site was 
unlikely, such a spill would have significant impacts that could not be mitigated. 

 Oil spills from vessels: The information on oil spills from marine vessels is presented in 
a vague and confusing way, including the presentation of information on “risk sliders,” 
maps with no true indication of oil spill size or extent, and spill probabilities presented 
separately for different kinds of spills, with no presentation of overall risks. Even using 
the DEISs’ questionable calculations, the expected frequency of any type of oil spill of 
2,100 gallons or more impacting the marine environment is one spill every 2.2 years. 
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This is a staggering risk that is hidden by its presentation in the DEISs. The adequacy of 
oil spill risk mitigation measures are not substantiated. 

 Geologically unstable terrain: The DEISs describe the geologically unstable terrain along the 
rail route as well as the vulnerable area where the projects themselves are located, including 
landslides, earthquakes, and sitting within a tsunami zone. The DEISs indicate that there 
would be unavoidable and significantly adverse impacts should a tsunami occur within the 
project’s locations. There is not a mitigation tool available to prevent this type of 
catastrophic event and the resulting impacts to fish, wildlife, and human life caused by the 
resulting oil spills, potential fires, and explosions. 

 Responding to Oil spills and Accidents: Oil spills and accidents are a major risk of the proposals 
both spills on site and during transit. The DEISs speak to these risks in multiple ways but do not 
adequately address the level of risk nor incorporate strong preventative measures to reduce 
these risks. For example: 

 Oil Spill Financial Responsibility: The DEISs indicate that financial responsibility for 
potential costs of the response and clean up of oil spills, natural resource damages, and the 
costs to state and affected counties and cities for their response actions would be required 
after the projects are allowed to be built but before they can operate. This step should occur 
prior to starting construction in order to ensure it is done appropriately and with enough 
time to address the complexities of the issue. There needs to be clarity as to when the facility 
or rail line has to assume the liability associated with an accident prior to any construction 
or other further action towards the projects. 

 Oil Train Insurance: The DEISs lack any information on the level of insurance required to 
address an oil spill or accident. This omission should be remedied in the final EISs. 

 Response capacity: The DEISs primarily rely on improving response time of an oil spill by 
putting the burden of response on others (e.g. the Chehalis Tribe, Quinault Indian Nation, 
local governments) and conducting limited training. This reliance on others to shoulder the 
burden of an oil spill due to the projects is inadequate and puts the entire region at risk. 

Response O60-2  
The approach to the analysis of risks in the study area is to consider different spill scenarios that 
could occur related to the proposed action. As noted in Draft EIS Chapter 4, Environmental Health 
and Safety, a spill could occur at any location and at any time. Spill scenarios were chosen based on 
assumptions about terminal, rail, and vessel operations (as discussed in the Master Response for the 
Risk Assessment Methods) and locations where spills could occur more frequently, based on expert 
opinion, or result in a worst-case spill.  

Because the potential impacts of an incident would vary based on the material spilled, weather, 
water flows, location and other factors, the discussion of impacts presented in Final EIS Chapter 4, 
Section 4.7, Impacts on Resources, describes the types of impacts that could be expected in general 
terms.  

For additional information about the analysis of risks associated with potential oil spills, fires, and 
explosions, refer to the Master Response for Environmental Health and Safety Analysis and the 
Master Response for Risk Assessment Methods. 
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For the reasons discussed in the Master Response for Risk Assessment Methods, the figures 
depicting risks presented in Draft EIS Chapter 4 have been removed in the Final EIS. 

Draft EIS Chapter 4, Environmental Health and Safety, Sections 4.4.5, 4.5.5, and 4.6.5, discuss who 
would pay for the response and cleanup of an oil spill at the terminal or during rail or vessel 
transport, respectively. Refer to the Master Response for Liability and Responsibility for Incidents 
for a discussion of liability and the levels of financial responsibility required by federal and state law 
and an explanation of how these issues are addressed in the Draft EIS and Final EIS. 

Final EIS Chapter 4, Environmental Health and Safety, has been updated to better reflect existing 
local and statewide emergency service response capabilities and resources, updated planning 
requirements, clarifications about the potential impacts of the proposed action on local emergency 
response providers, and additional mitigation measures to reduce risks. These measures include the 
provision of additional firefighting equipment, spill response and recovery equipment and other 
tools, and annual emergency response training opportunities to local jurisdictions. Nonetheless, 
mitigation would not completely eliminate the possibility of an incident. Depending on the location, 
amount spilled, type of crude oil, and environmental conditions, such as the time of year, water 
flows, and weather conditions, environmental impacts could be significant. Section 4.7, Impacts on 
Resources, describes the types of impacts that could occur in the event of an oil spill, fire, or 
explosion. Refer to the Master Response for Emergency Response and Planning Gaps Evaluation. 

Chapter 4, Environmental Health and Safety, identifies other measures to ensure that broader 
prevention, preparedness, and response planning involves the appropriate stakeholders and that 
updates to any plans applicable to reducing risks related to the proposed action contain appropriate 
applicant information and participation. To the extent possible, as outlined in the Master Response 
for Mitigation Framework, measures that address the need for more coordinated and focused 
planning clarify the role of the applicant as appropriate. Nonetheless, mitigation would not 
completely eliminate the possibility of an incident. Depending on the location, amount spilled, type 
of crude oil, and environmental conditions, such as the time of year, water flows, and weather 
conditions, environmental impacts could be significant. Section 4.7 describes the types of impacts 
that could occur in the event of an oil spill, fire, or explosion. Refer to the Master Response for 
Emergency Response and Planning Gaps Evaluation.  

  
 Assumptions and Analysis of Crude Oil: The DEISs primarily focus on the projects transporting 

and storing crude oil from the Bakken region. Yet both projects state that they may store and 
ship Alberta tar sands as well. The final EISs should incorporate a more thorough analysis of the 
impacts, risks, threats, and mitigation measures associated with both types of crude oil which 
act very differently in water and during an accident. It is important to recognize that oil from the 
Alberta region is not subject to the crude oil export ban and that the behavior of the various 
forms of dilbit has been studied using Cold Lake crude which is far lighted than that from the 
Athabasca region which is the primary source of crude from Alberta. 

Response O60-3  
The analysis of impacts in the Draft EIS considers the crude oils identified under the proposed 
action: Bakken crude oil and diluted bitumen. Final EIS Chapter 4, Section 4.3, Risk Considerations, 
reflects updated information about the chemical properties of these two types of crude oils. For 
additional information about the most likely sources of crude oil, refer to the Master Response for 
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Crude Oil Extraction, Transport, and Combustion. For additional information about how different 
types of oil were considered in the oil spill modeling presented in Draft EIS Chapter 4, 
Environmental Health and Safety, and Appendix N, Oil Spill Modeling, refer to the Master Response 
for Oil Spill Modeling Methods. 

  
 Export of Crude Oil: The DEISs fail to adequately evaluate the impact of bringing in Canadian 

crude oil into the projects and the potential to export this crude oil. Additionally, the DEISs fail 
to adequately address the potential to lift the existing ban on exporting domestic crude oil, such 
as from the Bakken region, and the impact this would have on increasing the volume of crude oil 
traveling through the Grays Harbor region. 

Response O60-4  
Based on the crude market analysis conducted for this Final EIS, crude oil handled at the proposed 
facility would likely be transported to West Coast refineries despite the lifting of the Energy Policy 
and Conservation Act of 1975 banning the export of crude oil from the United States. Refer to the 
Master Response for Crude Oil Extraction, Transport, and Combustion. 

  
 Rail Transportation of Oil: The rail tracks heading from Chehalis into Grays Harbor are old and 

in need of various repairs. The additional burden of extremely heavy, long crude oil trains and 
the potential for spills, accidents, delays, and additional impacts are not adequately addressed in 
the DEISs. 

 Increased delays at railroad crossings: The DEISs find that these projects would block car 
traffic at railroad crossing intersections along the rail route and that there would be 
“substantial increases” in vehicle delays between East Aberdeen and the project, including at 
the Olympic Gateway Plaza. Emergency vehicle access could also be delayed. 

 Rail condition: The DEISs find that the railway infrastructure itself is in poor condition and 
assumes a 20-year schedule for upgrading the tracks but these upgrades are not funded or 
programmed for implementation. That leaves the analysis in the DEISs very weak regarding 
the likelihood of an accident or spill along the rail route, congestion along the rail, impact to 
other products, etc. The final EISs must update the analysis and base the risks and impacts 
on actual current conditions or realistic future scenarios. 

 Impacts to communities: The level of train traffic and how this traffic would impact the 
communities all along the rail route are not adequately analyzed in the DEISs. Furthermore, 
the DEISs find that noise is a significant public health impact that cannot be mitigated. 

Response O60-5  
Any future rail maintenance would be determined based on applicable regulatory requirements, 
future rail traffic volumes, and PS&P’s rail customer needs.  

Regarding noise impacts, Draft EIS Chapter 3, Section 3.7, Noise, identifies a proposed mitigation 
measure for the applicant to support local communities in applying for quiet zones at crossings 
where severe impacts from increased train horn soundings were identified. Where implemented, 
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quiet zones would eliminate impacts. The EIS acknowledges that where quiet zones were not 
implemented at these crossings, the potential for severe impacts would remain.  

  
 Respecting Tribal Treaty Rights, Treaty-Trust Obligations, and Tribal Culture. The Quinault and 

Chehalis peoples have lived in this area since time immemorial. The Quinault Indian Nation has 
a treaty with the U.S. government to fish and gather in Grays Harbor, and the DEIS finds that 
there is a risk that those treaty-protected resources would be harmed if the projects move 
forward. Moreover, the Quinault Indian Nation is a large economic provider in Grays Harbor 
County. Outside the specific tribal lands and usual and accustomed fishing and hunting areas of 
the Quinault Indian Nation and the Chehalis people, tribal treaty lands and tribal culture all 
along the rail route – from the Columbia River and beyond - will be impacted by the potential of 
oil spills, rail congestion, air pollution, and accidents, yet impacts to these tribal nations were 
not reviewed. The final EISs should include these impacts in its analysis. 

Response O60-6  
Impacts on tribal resources within the study area are addressed in Chapter 3, Section 3.12, Tribal 
Resources, and Chapter 4, Section 4.7, Impacts on Resources. For the reasons discussed in the Master 
Response for Geographic Scope of the EIS, the analysis of impacts in the extended study area is 
qualitative but acknowledges the potential for increased risks. As noted, these consequences are 
generally anticipated to be similar to the types of impacts presented in Final EIS Chapter 4, Section 
4.7, which includes potential impacts on tribal resources. Because the impacts are described in 
general terms, they are also applicable to the extended study area although Final Chapter 5, 
Extended Rail and Vessel Transport, acknowledges that considerations unique to the extended study 
area could influence the potential impacts.     

  
 Geographic and Temporal Scope of Review: The DEISs are extremely limited in their scope of 

evaluation and in some cases inconsistent with regard to what is considered the project area. 
Impacts of these projects will be felt on communities and natural resources all along the rail 
route—from the origin of the crude oil to Hoquiam—as well as the entire length of the vessel 
route. The final EISs should increase its scale of evaluation in order to more comprehensively 
identify the risks of the projects. Additionally, the DEIS uses a 20-year period to analyze impacts, 
but review of the projects full lifetime is required. A longer period of review will allow for a 
more comprehensive analysis of the projects’ risks and impacts. 

Response O60-7  
Draft EIS Chapter 5, Extended Rail and Vessel Transport, and Chapter 6, Cumulative Impacts, address 
potential impacts in the extended study area, including the potential for increased risks, individually 
and cumulatively, respectively. The analysis of impacts in the extended study area is qualitative for 
the reasons discussed in the Master Response for Geographic Scope of the EIS. Final EIS Chapters 5 
and 6 have been revised to clarify the potential impacts in the extended study area. 

Final EIS Chapter 3, Section 3.0, Introduction, clarifies that the analysis considers the potential for 
impacts over the lifetime of the proposed facilities. For impacts that are evaluated quantitatively, the 
analysis considers the potential for impacts in 2017— the anticipated first year of operation—and in 
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2037 to account for future growth and development. This approach provides context to decision-
makers about how the impacts of operations would evolve over a reasonably foreseeable period. 
This is particularly relevant for transportation- and risk- related impacts, which can evolve over 
time because of reasonably foreseeable increased growth, planned infrastructure changes, and 
phased regulatory requirements for improved transportation efficiency and safety. 

  
 Human Health: The impacts on human health, including air quality, as well as risk and fear of 

accidents and oil spills from the transport of the crude oil alongside schools, hospitals, health 
care facilities, and homes are not adequately described or analyzed. Additionally, the human 
health impacts to the community surrounding the projects—including an increase in volatile 
compounds, oil spills, and accidents—is inadequately addressed in the DEISs. 

Response O60-8  
The commenter does not specify what is inadequate about the Draft EIS analysis. Draft EIS Chapter 
3, Section 3.2.5.2, Proposed Action, presents a detailed analysis of potential impacts related to air 
pollutant emissions under the proposed action. The Final EIS section has been updated to reflect 
revised assumptions regarding rail operations (types and number of locomotives), based on 
information received from PS&P. The updated emissions are lower than those presented in the Draft 
EIS. Potential impacts on human health from oil spills, fires, or explosions are discussed in Draft EIS 
Chapter 4, Section 4.7.1.7, Human Health, and Section 4.7.2.3, Human Health. Final EIS sections have 
been revised to more fully describe potential human health impacts 

  
 Climate Impacts: The DEISs do not adequately analyze the impacts of the projects on climate 

change, including contribution of greenhouse gas emissions and ocean acidification. In order to 
have any chance to stave off catastrophic climate disruption, we must start transitioning away 
from fossil fuels and towards clean energy. The DEISs discuss the direct emissions from the rail-
transportation part of these projects (although only from Washington’s eastern border to 
Hoquiam), and finds a 2.6% increase in greenhouse gas emissions from rail in Washington—
over 30,000 metric tons of carbon dioxide equivalent each year. 

 Study Area: The greenhouse gas emissions analysis is limited to Washington state and does 
not include transportation from the actual drill sites or full transportation to the final 
refining end-point. 

 Link between greenhouse gas emissions and terminal proposals: The DEISs should 
incorporate the findings of a recently released report by Sightline and Oil Change 
International on the impact of the terminal proposals in the Pacific Northwest on 
greenhouse gas emissions. [Footnote 1: Tracking Emissions: The Climate Impact of the 
Proposed Crude-by-Rail terminals in the Pacific Northwest. Sightline Institute and Oil 
Change International. http://www.sightline.org/research_item/trackingemissions/] 

 Lack of cumulative analysis: The DEISs improperly limit its cumulative effects on climate 
change analysis to the Grays Harbor terminals, even though federal agencies, like the U.S. 
Fish and Wildlife Service, have called on Ecology and Hoquiam to review the cumulative 
impacts of all oil and coal shipping terminals proposed for Washington ports. 
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Response O60-9  
In responses to comments, the Final EIS reflects the expansion of emission estimates to include 
those from offsite transport from the likely source of crude oil to the furthest likely refinery 
destination, based on a crude oil market analysis conducted for this Final EIS and summarized in 
Final EIS Chapter 5, Extended Rail and Vessel Transport. Refer to the Master Response for Crude Oil 
Extraction, Transport, and Combustion. Refer to the Master Response for Geographic Scope of the 
EIS and the Master Response for Connected or Similar Actions for a discussion of the geographic and 
cumulative scope of the EIS. 

  
 Impacts to Wildlife: 

 Shorebirds and the National Wildlife Preserve: The Grays Harbor NWR is an aquatic 
Resource of National Importance, provides irreplaceable biological and ecosystem services, 
and affords important opportunities for wildlife-oriented recreation, education, and 
research. These crude-by-rail proposals would pose unacceptable risks to fish and wildlife. 
The possibility of a future oil spill, and the potential for resulting impacts, must be 
thoroughly analyzed and addressed. 

 Threatened and endangered species. Several species that are protected under the 
Endangered Species Act could be harmed by these projects, including bull trout, marbled 
murrelets, snowy plovers, and streaked horned larks. The U.S. Fish and Wildlife Service has 
stated that “redevelopment proposals bringing crude-by-rail to properties managed by the 
Port, including but not limited to the current Grays Harbor Rail Terminal proposal, would 
pose unacceptable risks to fish and wildlife trust resources managed and co-managed by the 
service. Proposals bringing crude-by-rail to properties managed by the Port would present a 
corresponding, inherently higher cumulative risk over time of significant hazardous 
material releases to the terrestrial and aquatic environments.” [Footnote 2: USFWS Scoping 
Letter. Grays Harbor Rail Terminal EIS. October 30, 2014 (reference number: 01EWFW00-
2015-CPA-0001] 

Response O60-10  

Comment acknowledged.  

  
 Economic Impacts: Overall, the DEISs lack a comprehensive analysis of the projects on the 

economy of Grays Harbor. This is a critical omission of the analysis and must be addressed in the 
final EISs. For example: 

 Impacts on commercial fishing: The DEISs admit that commercial fishing could be affected 
by the increased oil tanker and barge traffic, but do not adequately value these impacts. 
Local jobs and long-standing ways of life are at stake. This applies to both directly within the 
Grays Harbor region that is so economically dependent on fishing and also in the greater 
coast fisheries that would be impacted by these terminals. 

 Impacts to Grays Harbor County: The DEISs state that the proposals would add 30.2 FTEs 
yet there is only limited mention of how these proposals would harm or reduce overall 
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employment in Grays Harbor, at least 31% of which is dependent upon health marine 
resource jobs (a figure which excludes tribal contributions). 

Response O60-11  

Refer to the Master Response for Economics, Social Policy, and Cost-Benefit Analyses for 
information about the scope of the analysis in Chapter 7, Economics, Social Policy, and Cost-Benefit 
Analysis. 

  
To meet the requirements of SEPA, the EISs must contain sufficient information to support their 
conclusions, disclose gaps and uncertainties, and include reasonably available known information. 
An adequate EIS gives decision makers tools to allow a reasoned decision. 

These DEISs must be revised, as they fail to meet the basic requirements of the law. Once corrected, 
the DEISs’ conclusions that these projects present significant, adverse environmental and public 
health harms and risks that cannot be mitigated will be even stronger, giving Ecology and the City of 
Hoquiam a more complete picture of the dangers posed by these projects and the reasons why they 
must be rejected.  

Sincerely,  

Association of Northwest Steelheaders  
6641 SE Lake Rd.  
Milwaukie, OR 97222  

Center for Biological Diversity  
PO Box 11374  
Portland, OR 97211  

Citizens for a Clean Harbor  
PO Box 35  
Hoquiam, Washington, 98550  

Climate Solutions  
1402 3rd Ave #1305  
Seattle, WA 98101  

Columbia Riverkeeper  
111 Third Street  
Hood River, OR 97031  

ForestEthics  
1329 N State St., Suite 302  
Bellingham, WA 98225 

Friends of the Earth  
2150 Allston Way, Suite 240  
Berkeley, CA 94704  
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Friends of Grays Harbor  
PO Box 1512  
Westport, Washington 98595  

Fuse Washington  
1402 3rd Avenue, #310  
Seattle, WA 98101  

Grays Harbor Audubon Society  
PO Box 470  
Montesano, WA 98563  

Idaho Conservation League  
P.O. Box 2308  
Sandpoint, ID 83864  

Lake Pend Oreille Waterkeeper  
109 1st Ave, Ste B,  
Sandpoint, ID 83864  

Landowners and Citizens for a Safe Community  
P. O. Box 2484  
Longview, WA 98632 

Oregon Physicians for Social Responsibility  
1020 SW Taylor St., Suite 275  
Portland, OR 97205  

Protect Skagit  
8639 Ershig Rd.  
Bow, WA 98232  

RE Sources for Sustainable Communities  
2309 Meridian St.  
Bellingham, WA 98225  

Restoring Eden  
40703 NE 44 Ave  
La Center, WA 98629  

Sierra Club, Washington State Chapter  
180 Nickerson Street  
Suite 202  
Seattle, WA 98109  

The Lands Council  
25. W. Main Ave. Ste. 222  
Spokane, WA 99201  

Washington Chapter of Physicians for Social Responsibility  
4500 9th Ave NE Suite 92  
Seattle, Washington 98105  
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Washington Conservation Voters  
1402 Third Avenue # 1400  
Seattle, WA 98101  

Washington Environmental Council  
1402 3rd Avenue, Suite 1400  
Seattle, WA 98101 

Response O60-12  

Refer to responses to detailed comments above.  

O61, Washington Physicians for Social Responsibility, Bruce 
Amundson 

  
My name is Bruce Anderson. I'm a physician and president of Washington Physicians for Social 
Responsibility, an organization with 725 health professionals in Washington. I want you to 
recognize the risk of a tsunami and earthquake in the Cascadia Subduction Zone.  

In my recent discussion with Dr. Chris Goldfinger, a paleoseismologist at Oregon State University 
who's been investigating earthquake potential in this subduction zone, he reports the following: The 
most recent analysis showed the probability of a major subduction quake between 10 and 17 
percent within the next 50 years. This is significantly higher probability than the six to 12 percent or 
eight or greater earthquake stated in the two EISs.  

Response O61-1  
Refer to the Master Response for Earthquake Probabilities for an explanation of how the 
probabilities of strong earthquakes reported in the Draft EIS relate to those identified in recent 
studies.  

  
Researchers report the subduction earthquake can generate a tsunami across the Northwest to 
reach between 22 and 33 feet, also significantly greater than between six to 21 feet listed in the EIS.  

What is the significance of this? Twenty-five years ago we didn't know this about the tectonic fault. 
We built our cities. Fifty years in the life of one city is less than one lifespan, but a ten to 17 percent 
probability of a monster tsunami within 50 years represents a very high probability.  

The only preventative is to avoid adding to the potential damage from tsunami. It is a great 
responsibility within this zone of destruction, especially in facilities which hold toxic, flammable, 
and explosive substances. 

Response O61-2  
Draft EIS Chapter 3, Section 3.1.4.3, Geologic Hazards, Tsunamis, identifies predicted waves heights 
of 23 to 33 feet as they approach the shoreline of the project site. The wave heights translate to 
inundation depths as the waves come ashore. The predicted inundation depths would range from 21 
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to 26 feet above the ground surface in various locations across the project area. The depths as 
presented in the Draft EIS consider coseismic subsidence and sea level rise. 

  
 This is my question. How would the companies mitigate the impact of a tsunami of this magnitude?  

To conclude, I don't believe these risks are mitigable. As a physician I would want the residents to be 
protected from the serious health impacts of tsunami hazards. The most important role of the local 
government in the State of Washington is to protect the safety of its citizens. The construction of 
these facilities is inconsistent with its responsibility, so these permits must be denied.  

Response O61-3  
Draft EIS Chapter 3, Section 3.1.4.3, Geological Hazards, describes geologic conditions that could 
affect the project site, including earthquake and earthquake-related hazards such as tsunami and 
liquefaction. Section 3.1.5.2, Proposed Action, Operations, Earthquakes and Related Hazards, 
describes the potential impacts on the proposed facilities in the event of an earthquake. Refer to the 
Master Response for Seismic Risk and Design Requirements for an explanation of how regulatory 
requirements and proposed mitigation measures would reduce potential impacts related to these 
events. 

O62, Washington Physicians for Social Responsibility, Bruce 
Amundson 

  
October 8, 2015 

To: City of Hoquiam 
Washington State Department of Ecology 

Re: Westway and Imperium DEIS Proposals 

My name is Bruce Amundson. I am a physician and the President of Washington Physicians for Social 
Responsibility, an organization of 725 health professionals. 

It's widely recognized that our region is at risk of tsunamis from earthquakes at the Cascadia 
Subduction Zone. In my recent discussions with Dr. Chris Goldfinger, a paleo-seismologist at Oregon 
State University and an international expert who has been investigating the earthquake potential of 
this subduction zone, he reports the following: their most recent analysis shows a probability range 
of a major subduction earthquake of 10-17% at the site within the next 50 years. 

First, this is a significantly higher probability than the 6-12% for an 8 or greater magnitude 
earthquake stated in the EIS. 

Response O62-1  
Refer to the Master Response for Earthquake Probabilities for an explanation of how the 
probabilities of strong earthquakes reported in the Draft EIS relate to those identified in recent 
studies. 
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Researchers report that such an earthquake would generate a tsunami for the Grays Harbor area of 
between 22 and 33 feet, also significantly greater than the 6-21 feet in the text of the EIS. Dr. 
Goldfinger observes that the lower end of their range is likely not scientifically correct. 

What's the significance of all this. 25 years ago we didn't even know about the existence of this 
tectonic fault. We built our cities and structures at sea level. 

Now we know differently. 50 years in the life of a city is less than one lifespan. But a one-in-four or 
on-in-five probability of a monstrous tsunami occurring within 50 years represents a VERY high 
probability. 

So while we can't alter the probability of such an event, we can avoid adding to the potential damage 
from a tsunami 20-30 feet high or even much higher: we must stop building facilities within this 
zone of destruction, especially facilities that house toxic, flammable and explosive substances. This 
simply adds another serious, but preventable, element of harm to local residents. 

So here is my primary question for this hearing: how would the companies mitigate the impacts of a 
tsunami of the magnitude described above and that has a significant probability of occurring within 
the next 50 years? 

To conclude: I don't believe these risks are mitigatable. As a physician, I don't believe the residents 
can be protected from the serious health impacts that crude oil would add to the other tsunami 
hazards. 

The singularly most important role of both a local government and the State of Washington is to 
protect the health and safety of its residents. The construction of these two proposed facilities is 
completely inconsistent with this responsibility, so the permits must be denied. 

Bruce Amundson, M.D. 

Response O62-2  
Draft EIS Chapter 3, Section 3.1.4.3, Geological Hazards, describes geologic conditions that could 
affect the project site, including earthquake and earthquake-related hazards such as tsunami and 
liquefaction. Section 3.1.5.2, Proposed Action, Operations, Earthquakes and Related Hazards, 
describes the potential impacts on the proposed facilities in the event of an earthquake. Refer to the 
Master Response for Seismic Risk and Design Requirements for an explanation of how regulatory 
requirements and proposed mitigation measures would reduce potential impacts related to these 
events. 

O63, Washington Physicians for Social Responsibility, Laura 
Skelton 

  
I am writing on behalf of Washington Physicians for Social Responsibility. We are a statewide 
organization of over 725 physicians, nurses and other health professionals committed to creating a 
healthy, peaceful and sustainable world. We reviewed a variety of health risks associated with crude 
oil transport and storage in the region—based on peer-reviewed medical research—and 
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summarized them in the attached document (“Oil Transport & Storage Position Statement from 
Concerned Washington & Oregon Health Care Professionals”), signed in support by 320 concerned 
health care professionals. Our conclusion is that the known risks associated with crude-by-rail 
transport and storage pose an unacceptable risk to human health and safety. Other health 
professionals are also concerned. The Washington State Medical Association recently passed a 
resolution expressing their members’ concerns about oil transport and storage. WSMA Resolution C-
8 resolves “that WSMA support legislation that works to prevent or minimize potential deleterious 
health effects related to transportation of coal and oil by train through Washington State; and that 
the WSMA will submit comments expressing health and safety concerns in those public processes 
related to proposals for coal and oil terminals and related infrastructure in our state.” The level of 
threat to human health and safety posed by the Westway and Imperium proposals is unacceptable, 
and the DEIS documents provide no evidence that mitigation measures will be sufficient to protect 
public health and safety. Because the health and safety of our communities is paramount, we request 
that you deny permits necessary for these terminals to handle and store crude oil. Our review of the 
draft EIS documents revealed the following unavoidable and immitigable risks to human health and 
safety. We provide further explanation of these risks in the attached document, “Imperium and 
Westway DEIS: Analysis of Impacts on Health.” 1. Tsunami overtopping of tanks 2. Air pollution from 
locomotive engines and terminal operations 3. Fires triggered by terminal accidents and train 
derailments 4. Oil spills that threaten drinking water and primary food sources 5. Vehicle traffic 
delays, including emergency response vehicles 6. Noise from trains 7. Climate change Thank you for 
the opportunity to submit these comments. We urge you to reject the proposed Westway and 
Imperium oil terminals on the basis of their overwhelming risk to public health and safety.  

Response O63-1  
Refer to the Master Response for Purpose and Focus of the EIS for a discussion of how the Final EIS 
is used by agency decision-makers in considering permits related to the proposed action. Final EIS 
Chapter 4, Section 4.7, Impacts on Resources, has been revised to more fully describe potential 
human health impacts that could result from an oil spill, fire, or explosion. Refer to responses to 
detailed comments below.  

All supporting material submitted during the public comment period is listed by commenter in 
Chapter 8, Attachments. 

  
Washington Physicians for Social Responsibility 

4500 9th Avenue NE, Suite 92, Seattle WA 98105 ¦ 206.547.2630 | www.wpsr.org  

Imperium and Westway DEIS: Analysis of Impacts on Health  

Tsunami overtopping of tanks:  

The oil tanks are at risk of being dislodged, spilling their contents, and potentially even catching fire 
due to a tsunami triggered by an earthquake along the Cascadia subduction zone. Despite well-
publicized research from OSU professor Chris Goldfinger et al. suggesting that a major earthquake at 
the Cascadia subduction zone has a 30% chance of occurring within the next 50 years—and 
modeling from WA State Department of Natural Resources indicates that Hoquiam and Aberdeen 
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are in a tsunami inundation zone—the DEIS states, “current design standards do not require 
consideration of tsunami risks.”  

How would the applicants propose to mitigate the impact of tsunami waves of 20 to 100 feet in the 
event of an above-described major subduction earthquake? Though applicants indicate plans to 
install tank pilings up to a depth of 150 feet, bedrock in the area begins at 200 feet.  

Response O63-2  
Draft EIS Chapter 3, Section 3.1.5.2, Proposed Action, Operations, Earthquakes and Related Hazards, 
describes potential impacts related to earthquakes and earthquake-related effects (e.g., liquefaction, 
tsunamis) and the existing requirements that would reduce these potential impacts. Chapter 3, 
Section 3.1.7.1, Applicant Mitigation, identifies measures that would further reduce these potential 
impacts. Refer to the Master Response for Seismic Risk and Design Requirements. According to the 
investigations completed at the project site, the majority of the site consists of gravel to about 40 
feet below the surface underlain by loose to dense sandy gravel to a depth of about 130 feet below 
the surface. Figure 8 of the Hart Crowser report (2013; referenced in Section 3.1, Earth), indicates 
competent soil is generally reached at 150 feet below-ground surface. 

  
Air pollution from locomotive engines and terminal operations:  

The DEIS states, “Increased rail traffic would almost double emissions of criteria pollutants 
associated with rail transport in county.” Onsite operations at the terminals would release toxic 
pollutants, including diesel particulate matter (DPM), benzene, formaldehyde and toluene. Train 
engines also release DPM, which is estimated to be highest along the PS&P rail line. As noted in the 
DEIS, “There are no local or state regulations for DPM emissions from mobile sources.” 

According to DEIS documents, risk of DPM inhalation increases at least 10-fold at project sites, 
putting workers especially at risk. DPM and other pollutants associated with these projects increase 
risk of cancers, including breast and lung cancer; are associated with lower infant birth weight and 
increase risk of respiratory death; contribute to impaired pulmonary development for infants and 
children; increase the risk of asthma diagnosis, exacerbation and related hospitalizations; contribute 
to neurodevelopmental disorders in children; and increase risks of acute and chronic obstructive 
lung disease, heart attack, stroke, systemic inflammation, and overall risk of disease and mortality. 

Response O63-3  
Draft EIS Chapter 3, Section 3.2, Air, and Chapter 6, Section 6.5.1.2, Cumulative Impacts, present 
analyses of cancer risk from emissions of diesel particulate matter related to the proposed action 
and cumulative projects, respectively. Final EIS Section 3.2 and Section 6.5.1.2 have been updated to 
reflect revised assumptions regarding rail operations (types and number of locomotives), based on 
information received from PS&P. The updated analyses predict lower emissions; the level of 
increased risk is not considered significant. The Final EIS also reflects lower onsite emissions of 
criteria air pollutants from mobile sources.  

To provide perspective, the most recent U.S. Environmental Protection Agency (EPA) National Air 
Toxic Assessment based on 2011 air emissions has the statewide average air toxic cancer risk at 43 
per million and Grays Harbor County at 20 per million. However, EPA excludes diesel particulate 
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matter from cancer risk analysis because there is too much uncertainty about the cancer potency 
value to assign a numerical value for diesel particulate matter. If diesel particulate matter is 
responsible for cancer risk similar to that found in Puget Sound by the Puget Sound Clean Air Agency 
and contributes 78% of the additional cancer risk, then a one-in-a-million increase from the 
proposed action would represent about a 1% increase over current air toxic risk levels. In addition, 
non-cancer chronic exposures are assessed based on a reference exposure level, which for diesel 
particulate matter is 5.0 micrograms per cubic meter. A chronic hazard index is calculated by 
dividing the annual average concentration of a toxic pollutant by the chronic reference exposure 
level for that pollutant. The reference exposure level is a level at or below which no adverse health 
effects are anticipated following long-term exposure. Thus, if the chronic hazard index is less than 
1.0, the pollutant is not considered to pose a significant risk or adverse non-cancer health effects. 
The chronic hazard index for the nearest resident is 0.0007 and therefore does not represent a 
substantial risk. To date, EPA and the Office of Environmental Health Hazard Assessment have not 
found sufficient evidence to fully understand the mechanism of exposure and clear dose-response 
relationships for these acute responses, and have precluded development of recommendations 
about levels of exposure that would be protective.  

  
Fires triggered by terminal accidents and train derailments:  

There is a risk of fires at the terminals. Considering that oil trains and terminals would be located 
within a population center, this puts many residents at risk from inhalation of smoke and particulate 
matter.  

As we explain in an attached document (“WPSR Policy Position Opposing the Siting of Crude Oil 
Terminals within Population Centers”), major fires and explosions have occurred at other petroleum 
terminals. The magnitude of a fire ignited by the massive volume of crude oil to be stored at the 
Westway and Imperium terminals would present imminent danger of burns and even death for the 
workers at the facilities and anyone within a half mile.  

Another major health concern is the air pollution that would result from a crude oil fire. An 
explosive event at an oil terminal in England in 2005 resulted in fires that burned for 5 days and a 
plume of smoke that could be seen 70 miles away. Smoke inhalation of the dense, heavy, suffocating 
type experienced in crude oil fires is a serious public health risk and cannot be eliminated as a risk 
for much of the Grays Harbor population.  

Response O63-4  
Draft EIS Chapter 4, Environmental Health and Safety, presents the analysis of risk of oil spills, fires, 
and explosions related to the proposed action. The analysis considers the effectiveness of existing 
regulations and identifies additional mitigation measures in Sections 4.4.3, 4.5.3, and 4.6.3 that 
would reduce the likelihood of a spill reaching the environment and the potential impacts of an 
incident at the terminal, along the PS&P rail line, or in Grays Harbor, respectively. Draft EIS Chapter 
6, Cumulative Impacts, presents the analysis of risk of oil spills, fires, and explosions under 
cumulative conditions. As noted, mitigation would not completely eliminate the possibility of an 
incident. Depending on the location, amount spilled, type of crude oil, and environmental conditions, 
such as the time of year, water flows, and weather conditions, environmental impacts could be 
significant. Section 4.7, Impacts on Resources, describes the types of impacts that could result from 
an oil spill, fire, or explosion. 
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All supporting material submitted during the public comment period is listed by commenter in 
Chapter 8, Attachments. 

  
Oil spills:  

Considering that human error was to blame for 30% of the 1,193 spills that happened on the West 
Coast in 2014, the DEIS’s claim that a medium pipeline or storage tank spill is predicted to occur 
once in 1,100 years and a large spill once every 22,000 years greatly underestimates the probability 
of an accidental spill—whether at the port or during a vessel accident.  

The DEIS also suggests that medium to large spills during rail transport are moderately to highly 
likely, and will have a moderate to severe impact. Health impacts of oil spills over both land and 
water increase risk of neurotoxicity, cancer, lung disease, loss of cognitive function, and endocrine 
disruption in humans. 

An oil spill off the coast could contaminate primary sources of seafood for residents. Toxins, 
including polycyclic aromatic hydrocarbons (PAHs), accumulate in seafood after an oil spill, 
presenting increased risk to humans who eat the seafood. 

Oil spilled during a train derailment threatens drinking water sources near rail lines. If oil spills 
from a train in the Chehalis River Valley, wells in the area are at risk of groundwater contamination. 
The BNSF rail lines run adjacent to and upstream from Olympia’s drinking water source, putting 
their drinking water at risk from train derailments and spills. Spokane relies on a sole-source 
aquifer, putting drinking water for over half of Spokane at risk. 

Response O63-5  
The approach to the risk analysis involves assessing the chance of various release scenarios related 
to terminal (onsite) operations and rail and vessel transport to and from the project site to provide 
information about the range of risks relevant to the proposed action. Draft EIS Chapter 4, Section 
4.7, Impacts on Resources, describes the general types of impacts on resources. Final EIS Section 4.7 
has been revised to more fully describe the human health impacts that could result from an oil spill, 
fire, or explosion. For more information on the assumptions, methods, and sources of data used in 
the risk assessment, refer to the Master Response for Environmental Health and Safety Analysis. 

Draft EIS Chapter 5, Extended Rail and Vessel Transport, and Chapter 6, Cumulative Impacts, address 
potential impacts in the extended study area, including the potential for increased risks, individually 
and cumulatively, respectively. The analysis of impacts in the extended study area is qualitative for 
the reasons discussed in the Master Response for Geographic Scope of the EIS. Final EIS Chapters 5 
and 6 have been revised to clarify the potential impacts in the extended study area. 

  
Vehicle traffic delays: 

Long delays at rail crossings present major and immitigable consequences for emergency services. 
According to the DEIS, Olympic Gateway Plaza in Aberdeen is likely to be the at-grade crossing most 
impacted by delays from trains. Complete blockage to and from the complex will occur. Considering 
that expected delays will typically be 35 minutes per train several times a day, this will dramatically 
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affect an EMS system where outcomes are dependent on response times of less than 10 minutes. 
These delays could be a matter of life and death in the event of cardiac arrest, heart attack, stroke or 
major trauma. 

DEIS documents suggest that three possible interventions explored for mitigating delays are not 
feasible. Also, these delays are not only a concern for the Grays Harbor area. Permitting these 
terminals will impact emergency services in other communities along the rail corridor. 

Response O63-6  
Final EIS Chapter 3, Section 3.16.8, Would the proposed action have unavoidable and significant 
adverse impacts on vehicle traffic and safety? clarifies that while implementation of proposed 
mitigation could reduce impacts on vehicle traffic, average and peak hour vehicle delays at the 
following grade crossings in Aberdeen would remain significant. 

 Average hour: East Heron Street and Newell Street (Olympic Gateway Plaza area). 

 Peak hour: Washington Street (Port of Grays Harbor area). 

  
Noise from trains:  

Noise from trains, especially from the sounding of horns at crossings, presents a particular challenge 
to health. Trains horns are sounded at a range known to disturb sleep and to trigger health and 
mental health issues. Increased cardiovascular events including myocardial infarction and 
arrhythmia are associated with nighttime noise and noise greater than 90 decibels (in the range of 
train horns). Children exposed to noise have exhibited adverse cognitive performance and increased 
psychiatric illness.  

Trying to mitigate for increased train noise presents a no-win situation. The only mitigation 
measure suggested in the DEIS is quiet zones. These are very expensive, and essentially substitute 
one problem for another. A quiet train that does not sound a horn puts people at risk of collisions 
and serious accidents. 

Response O63-7  
Draft EIS Chapter 3, Section 3.7, Noise and Vibration, presents an analysis of noise impacts including 
noise from trains related to the proposed action. The analysis uses the Federal Railroad 
Administration (FRA) adopted noise assessment methods developed by the Federal Transit 
Administration (FTA). Per these methods, noise-sensitive land uses are identified within 
approximately 500 feet of the PS&P rail line for wayside noise and within 1,000 feet of grade 
crossings for train horn noise.  

As noted in Section 3.7.6.2, Proposed Action, the loudest hour (measured in Leq) at grade crossings 
and wayside locations under the proposed action would result from a single train passby, which 
occurs under existing conditions. This means the maximum hourly noise levels would not change. 
Because freight rail traffic does not run on a schedule, the analysis assumes rail events related to the 
proposed action are evenly distributed over a 24-hour day. No moderate or severe impacts on 
sensitive receptors were identified for train wayside noise. The analysis identified moderate and 
severe noise impacts at residential receptors adjacent to grade crossings, due to the increase in horn 
noise events related to the proposed action over a 24-hour day.  
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The FRA/FTA criteria are based on a 24-hour average sound level that is weighted for events that 
occur at night. While the addition of approximately one train pass per day on average under the 
proposed action would increase the average daily noise level from horn soundings at rail crossings, 
and in some cases result in the impacts described above, the actual horn noise associated with any 
given train passage would not increase under the proposed action. 

Implementation of a quiet zone is subject to FRA approval and requires measures to maintain the 
level of safety while reducing noise.   

  
Climate change:  

Climate change presents the largest public health challenge of this century. The proposed oil 
terminals would release greenhouse gas emissions that directly contribute to climate change. 
According to DEIS calculations, these two terminals would collectively result in annual release of 
approximately 74,000 metric tons of CO2. They would also facilitate further emissions from the end-
use of the crude oil, as it releases greenhouse gases upon combustion.  

Climate change in our region is anticipated to result in increased heat-related illness, potency of 
allergies, health care costs, and extreme weather events. Expanded ranges of disease vectors are 
expected to result in increased spread of infectious diseases. Low income and communities of color 
are anticipated to be disproportionately impacted.  

Response O63-8  
Comment acknowledged. 

O64, Washington Physicians for Social Responsibility, Laura 
Skelton 

  
October 8, 2015 

To: City of Hoquiam 
Washington State Department of Ecology 

Re: Westway and Imperium Terminal Services Expansion Projects EISs 

My name is Laura Skelton. I'm the executive director of Washington Physicians for Social 
Responsibility. 

Newer earthquake predictions suggest a much higher probability of an earthquake followed by 
tsunami in the Cascadia subduction zone than what DEIS documents suggest. The 15-year-old 
earthquake probability data cited in the documents is no longer the best available science. 

The DEIS documents talk very little about what an earthquake and tsunami might do to the 
terminals themselves, and the health and safety consequences that would likely ensue. 

The proposed construction of the tanks appears to make them particularly susceptible to damage 
from a tsunami of the size predicted for Grays Harbor. For example, applicants plan to install tank 
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pilings to a depth of 150 feet, !t !s acknowledged that the soft soils in Grays Harbor are particularly 
susceptible to ground shaking, and we know that bedrock in the area does not begin until around 
200 feet below ground. 

In addition, the DEIS acknowledges that both imperium and Westway terminals would experience 
overtopping in the case of a tsunami, which means that waves will come over the protective berms 
and reach the tanks themselves. 

What will a wall of water over 22 feet high do to the tanks? If those tanks are overturned, the stage is 
set for millions of gallons of toxic crude oil to spill onto both land and water. The likelihood that this 
flammable material would catch fire from downed electrical lines or from damaged generators or 
other equipment is a serious concern. 

The magnitude of a fire ignited by the massive volume of crude oil we're talking about would 
present imminent danger of burns and even death for the workers at the facilities and anyone within 
a half mile. Another major health concern is the air pollution that would result from a crude oil fire. 
An explosive event at an oil terminal in England in 2005 resulted in fires that burned for 5 days and 
a plume of smoke that could be seen 70 miles away. 

The level of threat these projects pose for human health and safety is unacceptable, and the DEIS 
documents provide no evidence that mitigation measures will be sufficient to protect human life in 
the case of a tsunami. 

That is why permits for both Westway and Imperium must be denied. 

Response O64-1  
Refer to the Master Response for Earthquake Probabilities for an explanation of how the 
probabilities of strong earthquakes reported in the Draft EIS relate to those identified in recent 
studies.  

Draft EIS Chapter 3, Section 3.1.4.3, Geological Hazards, describes geologic conditions that could 
affect the project site, including earthquake and earthquake-related hazards such as tsunami and 
liquefaction. Section 3.1.5.2, Proposed Action, Operations, Earthquakes and Related Hazards, 
describes the potential impacts on the proposed facilities in the event of an earthquake. Refer to the 
Master Response for Seismic Risk and Design Requirements for an explanation of how regulatory 
requirements and proposed mitigation measures would reduce potential impacts related to these 
events. 

O65, Washington Physicians for Social Responsibility, Laura 
Skelton 

  
My name is Laura Skeleton. I'm the Executive Director at Washington Physicians for Social 
Responsibility. Newer earthquake predictions suggesting much higher probability of earthquake 
followed by tsunami in the Cascadia Subduction Zone than what the DEIS document suggests.  

The data cited in the document is no longer the best available science.  
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Response O65-1  
Refer to the Master Response for Earthquake Probabilities for an explanation of how the 
probabilities of strong earthquakes reported in the Draft EIS relate to those identified in recent 
studies. 

  
The DEIS documents also have very little about what an earthquake and tsunami might do to the 
terminals themselves and the health and safety consequences that would likely ensue.  

The proposed construction of the tanks appear to make them particularly susceptible to damage 
from tsunami of the size predicted in Grays Harbor.  

For example, action plan resulting in pilings to a depth of 150 feet it. It is acknowledged that soft 
soils of Grays Harbor are extremely susceptible to ground shaking and bedrock in the area does not 
begin until around 600 feet below ground water. 

In addition, the DEIS acknowledges both Imperium and Westway terminals would experience 
overtopping in the case of a tsunami, which means that waves will come over protective berms and 
reach the tanks themselves. What will a wall of water over 22 feet high do to the tanks? If those 
tanks are overturned, the stage is set for millions of gallons of toxic crude oil to spill onto land and 
water.  

So likelihood of this flammable material to catch fire, downed electrical lines, or damage generators, 
or other equipment is a serious concern. The magnitude of a fire ignited by massive volume of crude 
oil we're talking about will present imminent danger for workers at the facility and anyone within a 
half mile. 

Another major priority, air pollution that results from a crude oil fire. An explosion event at an oil 
terminal in England in 20also crude oil, resulted in fires that burned for five days and a plume of 
smoke that could be seen 70 miles away. The level of threat is unacceptable. 

Response O65-2  
Draft EIS Chapter 3, Section 3.1.4.3, Geological Hazards, describes geologic conditions that could 
affect the project site, including earthquake and earthquake-related hazards such as tsunami and 
liquefaction. Section 3.1.5.2, Proposed Action, Operations, Earthquakes and Related Hazards, 
describes the potential impacts on the proposed facilities in the event of an earthquake. Refer to the 
Master Response for Seismic Risk and Design Requirements for an explanation of how regulatory 
requirements and proposed mitigation measures would reduce potential impacts related to these 
events. 
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O66, Washington State Office of National Audubon Society, 
Friends of Birds, Jen Syrowitz 

  
Thank you, I appreciate that. Hi. My name is Jen Syrowitz, and I'm here on behalf of the Washington 
State Office of the National Audubon Society, Friends of Birds. And I'm here to speak on behalf of 
birds.  

Who cares about birds? Well, aside from being beautiful and a natural part of our eco system, birds 
serve as sensitive indicators of the health of our planet, and I do not believe that their needs have 
been adequately assessed in this Grays Harbor Draft Environmental Impact Statement.  

Grays Harbor is the designated site of hemispheric reportments to birds. This means that numbers 
have been reported, habitat has been documented as being of extreme importance to many different 
bird species and their survival.  

For example, the Western Red Knot, who's numbers were approximately 22,000 birds in 2010 have 
taken quite a liking to the Grays Harbor estuary, using it almost exclusively as their migration 
stopover between South America and Alaska to feed on bicals. They have one of the longest 
migrations of all bird species.  

The Washington Department of Fish and Wildlife recently released a report that shows the Red Knot 
uses the North Bay of Grays Harbor for nearly all of the month of May. This is only about six miles 
from the proposed terminal sites, which is adjacent to the Grays Harbor National Wildlife Refuge.  

My bottom line to you today is that one spill or explosion could wipe out an entire species, or as 
you've heard an entire human community. Thank you for your time today.  

Response O66-1  
Draft EIS Chapter 3, Section 3.5, Animals, addresses potential impacts of construction and routine 
operation of the proposed action on animals, including birds such as red knots. Final EIS Chapter 3, 
Section 3.5, Animals, and Appendix F, Special-Status Species, have been revised to include all 25 Bird 
of Conservation Concern that could occur in the study area. Draft EIS Chapter 4, Environmental 
Health and Safety, presents the analysis of risk of oil spills, fires, and explosions related to the 
proposed action. The analysis considers the effectiveness of existing regulations and proposes 
additional mitigation measures. As noted, mitigation would not completely eliminate the possibility 
of an incident. Depending on the location, amount spilled, type of crude oil, and environmental 
conditions, such as the time of year, water flows, and weather conditions, environmental impacts 
could be significant. 

O67, Westway Terminal Company LLC 

  
MARTEN LAW 

Westway Terminal Company LLC’s  
Comments on Draft EIS 1  
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November 30, 2015  

Westway and Imperium Expansion Projects EISs  
c/o ICF International  
710 Second Street, Suite 550  
Seattle, WA 98104  

Dear City Administrator Shay and Regional Director Toteff:  

The following comments are submitted on behalf of Westway Terminal Company LLC (“Westway”), 
which has reviewed the Draft Environmental Impact Statement (“DEIS”) for expansion of Westway’s 
bulk liquids storage facility in Hoquiam, Washington, and provides the following comments on the 
DEIS for consideration by the co-lead agencies.  

General Observations  

As described in the DEIS, Westway is proposing to expand its existing methanol distribution facility 
at Terminal 1 at the Port in Hoquiam to receive, store, and unload crude oil. The DEIS provides a 
thorough discussion of the proposed project and its potential impacts, as well as potential impacts 
associated with upstream and downstream rail and vessel traffic. Westway’s proposed expansion 
project represents yet one node within the broader, continuously expanding network that 
transports domestic petroleum resources for domestic use.  

The scope of Westway’s expansion will depend on market demand, but the project is expected to 
move forward in two phases. The first phase of construction, which could start in 2016 and take up 
to one year, will include two bulk liquid storage tanks and facility upgrades, including new and 
modified rail spurs, rail-unloading equipment, vessel loading equipment, and pumps/pipelines 
connecting the storage tanks to loading and unloading areas. If Westway determines that sufficient 
demand exists to expand storage capacity at the facility, Westway will construct an additional three 
storage tanks (for a total of five) in a second phase lasting approximately ten months. Both phases 
could be constructed together, but they are more likely to occur over time. Full build-out would 
allow Westway to store up to 1 million barrels (42 million gallons) of crude oil.  

Some have suggested that, due to the planned storage capacity of the five tanks or the mechanical 
capacity of other elements of the project, Westway’s project must have a much higher potential 
annual throughput than Westway has projected and the DEIS has evaluated. These concerns not 
only are misplaced, but also reflect a basic misunderstanding of the nature of the services provided 
by any bulk storage terminal. A terminal is a node that connects two different forms of 
transportation, in this case rail and vessel. All terminals must have sufficient surge capacity to even 
out irregularities in the different modes of transportation that they serve, so that products may 
move as efficiently as possible in the stream of commerce. A terminal’s ability to move products 
from one transportation mode to another, and to temporarily store products during that transition, 
is essential to avoiding what could otherwise be supply disruptions and cascading impacts 
stemming from rail or vessel delays. For this and other reasons, the potential throughput of any 
storage terminal is not amenable to a mechanical calculation. Rather, it is a function of market 
demand and the capabilities of the transportation network as a whole. Westway, based on its 
evaluation of the market for crude oil storage terminals and the capabilities of the local rail network, 
has estimated that the crude oil moved through its Grays Harbor terminal expansion could grow 
over time to about 18 million barrels a year. The DEIS appropriately based its analysis on that 
throughput level. 
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Response O67-1  
Comment acknowledged. 

  
The development of Westway’s expansion project would significantly re-energize an historically 
vibrant port that has been underutilized over the past two decades—particularly since the 2008 
financial downturn. However, outside the immediate vicinity of Grays Harbor, Westway’s proposal is 
simply one project within the broader national effort to utilize domestic resources and reduce the 
reliance on foreign petroleum resources. According to the U.S. Energy Information Administration, 
U.S. extraction of crude oil is currently at its highest rate since the early 1970s. [Footnote: U.S. 
Energy Information Administration, Petroleum & Other Liquids, 
http://www.eia.gov/dnav/pet/pet_crd_crpdn_adc_mbbl_m.htm.] Last year, the U.S. became the 
largest oil producer in the world, overtaking Saudi Arabia and Russia. [Footnote: National 
Conference of State Legislatures, Transporting Crude Oil by Rail: State and Federal Action (Oct. 30, 
2015), http://www.ncsl.org/research/energy/transporting-crude-oil-by-rail-state-andfederal- 
action.aspx.] Westway anticipates that its facility will receive crude oil extracted from the Bakken 
Formation in the Intermountain Region and Central United States. Given the existing prohibition on 
exporting crude oil, Westway expects that all of the Bakken oil that it receives will be distributed to 
U.S. refineries along the west coast, thereby keeping the entirety of the economy associated with this 
resource within the United States.  

The Westway project is not big enough to materially reshape the domestic crude oil transportation 
network. As demonstrated by Chapter 5 of the DEIS, even within Washington State it simply expands 
upon the existing paths for transporting crude oil by rail. But the project nevertheless would further 
our national objectives of reducing reliance on imported oil. Despite increased domestic oil 
production, west coast refineries still import a substantial amount of oil from other countries. The 
volume of oil moved through the Westway terminal at full build-out would be a bit more than the 
combined imports to west coast refineries from Russia, Indonesia and Venezuela in 2014, or about 
the same amount as was imported from Angola that year, but less than half of what was imported 
from Iraq.  

The movement of petroleum products by rail is not a new phenomenon in the United States, 
although it has increased significantly with the rise of U.S. crude oil production in areas that do not 
have established pipelines. [Footnote: Association of American Railroads, Moving Crude Oil by Rail 
(July 2014), 
http://energy.gov/sites/prod/files/2014/08/f18/chicago_qermeeting_gray_statement.pdf.] 
Originating carloads of crude oil on U.S. Class I railroads increased by a factor of forty between 2008 
and 2013, and the rate has continued to rise (although lower crude oil prices may dampen that 
trend). [Footnote: Id. at 3.] According to the U.S. Energy Information Administration, rail shipments 
of crude oil averaged 808,000 barrels a day in 2013, and in 2014 were over 1 million barrels a day. 
[Footnote: Id. at 3.] 

The Westway project also would not be the first rail terminal in the Northwest region to receive 
crude oil from the Bakken Formation. As detailed in DEIS Chapter 5, crude oil already is being 
shipped by rail to a terminal in Port Westward, Oregon and to terminals at BP, ConocoPhillips, 
Tesoro, and U.S. Oil refineries in Washington. Nor, as discussed in the DEIS, is Grays Harbor the only 
Northwest location where additional rail terminals have been proposed. Projects are currently 
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undergoing review at a port in Vancouver, Washington and at the existing Shell refinery in 
Anacortes, Washington.  

The DEIS strikes an appropriate balance by providing a qualitative discussion of how the Westway 
project fits into this larger picture of existing and proposed transportation of crude oil by rail in the 
Northwest and across the country. Approval of Westway’s project would not introduce new hazards 
to the rail network in Washington or the other states between here and North Dakota, or to the 
waters off the coast of Washington and the other western states. The DEIS correctly focuses on the 
potential impacts that are unique to the Westway project, occurring along the PS&P rail line and in 
Grays Harbor. Outside of that geographic area, the potential impacts that may be indirectly linked to 
the Westway project are no different from the impacts and risks that already exist today. 

Response O67-2  
Comment acknowledged. 

  
Specific Comments  

Westway’s specific comments are not presented in priority order, but rather follow the 
organizational structure of the DEIS.  

Chapter 2: Proposed Action and Alternatives  

Chapter 2 correctly describes Westway’s existing operations and its proposed project. The DEIS 
appropriately considers the two alternatives of approving Westway’s proposed project or not doing 
so. While Westway may develop its project in two phases, it is appropriate for the DEIS to present 
the potential impacts from full build-out of both phases of the proposed project. 

Response O67-3  
Comment acknowledged. 

  
Chapter 3: Affected Environment, Impacts and Mitigation  

Earth  

Soil stability and liquefaction risk  

Section 3.1.5.2 (page 3.1-19) indicates that a Cascadia Subduction Zone (“CSZ”) earthquake could 
cause 6 to 31 inches of settlement due to soil liquefaction and spreading. The section then notes that 
a site-specific geotechnical analysis was prepared for Westway’s project in 2013. That geotechnical 
analysis included an engineering evaluation of potential soil liquefaction due to a major earthquake 
(based upon a one-in-2475-year event) and used that analysis to provide recommended 
specifications for pile footings to support the proposed oil storage tanks. That engineering analysis 
estimated that with the recommended pilesupported foundations, the storage tanks would only 
experience an inch of settlement, and half an inch of differential settlement, as a result of a major 
earthquake equivalent to a CSZ event.  
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The Final EIS should note that with proper foundation design, any soil liquefaction and spreading 
that might occur due to a major seismic event would not be expected to have a material impact on 
Westway’s proposed crude oil storage tanks.   

Response O67-4  
Final EIS Chapter 3, Section 3.1.8, Would the proposed action have unavoidable and significant 
adverse impacts on earth resources and conditions? reflects clarification that the potential release of 
crude oil from the storage tanks as a result of damages from an earthquake and tsunami would be 
minimized with mitigation measures for design and construction of the proposed storage tanks. 
Section 3.1.8 also refers to Section 3.1.7.1, Applicant Mitigation, which itemizes measures including 
design and installation of pile supported foundations of adequate depth, based on geotechnical 
reports, to resist seismic forces and maintain stability if liquefaction, lateral spreading, and 
settlement of surface soils occurs. 

  
Tsunami Risks  

Currently, the United States does not have a national design standard for tsunami risks. To address 
that shortcoming, the American Society of Civil Engineers (ASCE) has been developing a new 
chapter for its Standards for Design Loads for Buildings and Other Structures to address tsunami 
risks. The new chapter will be included in the next update to ASCE design standards, ASCE7-16, 
which in turn will form the basis for the subsequent update to the international building code in 
2018, IBC- 2018.  

The co-leads have attempted to anticipate these developments by retaining a consultant to make an 
independent projection of the height of the tsunami that could strike Hoquiam following a CSZ event 
and to develop design criteria based upon that projection. The resulting tsunami projections far 
exceed the most recent projections made by the Washington Department of Natural Resources, as 
well as the projections likely to result from application of ASCE7-16, once it is finalized.  

The Washington Department of Natural Resources has modeled the height of the tsunami likely to 
reach coastal Washington communities following a magnitude 9.1 CSZ quake centered off the coast 
of Washington, predicting that the series of waves that would hit Hoquiam, starting an hour after the 
quake, would range from 2 to 4 feet in height. [Footnote: Walsh, et al., Washington Division of 
Geology and Earth Resources, TSUNAMI HAZARD MAP OF THE SOUTHERN WASHINGTON COAST: 
Modeled Tsunami Inundation from a Cascadia Subduction Zone Earthquake (Oct. 2000).] This 
modeling has formed the basis for all of the State of Washington’s current tsunami planning, 
including hazard analysis completed as recently as 2013. [Footnote: See Slaughter, et al., 
Washington Division of Geology and Earth Resources, Earthquake-Induced Landslide and 
Liquefaction Susceptibility and Initiation Potential Maps for Tsunami Inundation Zones in Aberdeen, 
Hoquiam, and Cosmopolis, Grays Harbor County, Washington, for a M9+ Cascadia Subduction Zone 
Event (Feb. 2013).] In sharp contrast, the DEIS premises its tsunami analysis on a projection that 
Hoquiam could be hit by a wave that is 23 to 33 feet high. [Footnote: DEIS at 3.1-16.] This projection 
results from overly conservative assumptions, including assumptions that go well beyond those 
likely to be required under ASCE7-16. The resulting design recommendations would hold the 
Westway project to the highest design standards ever applied on the West Coast, which also are 
more stringent than future projects are likely to be held to once the International Building Code 
incorporates tsunami design criteria in 2018.  



City of Hoquiam 
Washington State Department of Ecology 

 Responses to Comments 
Chapter 5, Organizations 

 

 
Westway Expansion Project 
Final Environmental Impact Statement 5-262 September 2016 

ICF 00138.14 
 

Response O67-5  
Draft EIS Chapter 3, Section 3.1, Earth, includes a discussion of the assumptions used in both the 
current state hazard mapping referred to in the comment and the project-specific tsunami risk 
modeling presented in the Draft EIS. As explained in Section 3.1, since the publication of the state’s 
hazard mapping in 2000, recent tsunami events and advancements in the understanding and 
methods applied to tsunami modeling have provided for refinement of appropriate risk estimates. In 
the absence of regulations governing tsunami design criteria requirements, the co-lead agencies 
worked with the Washington State Department of Natural Resources and third-party consultants to 
develop appropriate risk scenarios for evaluating the potential impacts related to the proposed 
action. Development of the scenarios was done consistent with advancements and an improved 
understanding of analyzing tsunami risks as provided for by Appendix M of the International 
Building Code, which documents voluntary standards. The assessment of tsunami risks specific to 
the project site based on the updated tsunami model is presented in Draft EIS Appendix C, Tsunami 
Impact Modeling and Analysis. 

  
While the co-leads have attempted to use SEPA to anticipate the development of generally 
applicable tsunami-based design criteria, the overly conservative assumptions that drive the 
analysis do not comport with SEPA’s requirements. SEPA authorizes agencies to require mitigation 
of significant adverse environmental impacts and Ecology’s regulations define “significant” as “a 
reasonable likelihood of more than a moderate adverse impact on environmental quality.” 
[Footnote: WAC 197-11-794.] The DEIS bases its tsunami analysis on an earthquake with a 
magnitude that is projected to occur only once in 3,333 years (i.e., have a 0.03 percent chance of 
occurring in any given year) [Footnote:  DEIS at 3.1-15 – 3.1-16], and then adds an additional “safety 
factor” to all of its calculations. [Footnote: DEIS Appx. C at 3. 12 DEIS Appx. C at 1.] These 
assumptions go well beyond any “reasonable likelihood” of occurrence.  

Response O67-6  
As noted in the response to the preceding comment, the risk scenarios evaluated in Appendix C, 
Tsunami Impact Modeling and Analysis, were developed in coordination with the Washington 
Department of Natural Resources and in consideration of other recent tsunami risk assessments 
along the West Coast.4 Although the assumptions used in the scenario are more conservative than 
the currently available mapping,5 they are not necessarily more conservative than the anticipated 
ASCE 7-16 guidance, as discussed further below, and were deemed to be appropriate planning 
standards to consider in the context of SEPA.   

                                                             
4 CHE 2013. Jordan Cove LNG Facility Tsunami Hydrodynamic Modeling. Technical Memorandum. September 26, 
2013. Issued as Appendix H-3 in Preliminary Application for a Site Certificate for the South Dunes Power Plant, 
Coos County, Oregon. Submitted to Oregon Energy Facility Siting Council. Jordan Cove Energy Project, L.P., January 
2014. Available: https://www.oregon.gov/energy/Siting/docs/SDP/pASC/SDP%20pASC%20Exhibit%20H.pdf 
5 Walsh, T. J., C. G. Curuthers, A. C. Heinitz, E. P. Meyers, A. M. Baptista, G. B. Erdakos and R. A. Kamphaus. 2000. 
Tsunami hazard map of the southern Washington coast – modeled tsunami inundation from a Cascadia subduction 
zone earthquake. Washington Division of Geology and Earth Resources Geologic Map GM-49, 1 sheet, scale 
1:100,000, with 12p. text. 
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Nor can these measures be justified as anticipating ASCE7-16.  

The modeling and design assumptions for the ASCE7-16 chapter, Tsunami Loads and Effects, are 
publicly available. The chapter itself has been approved by the ASCE subcommittee and will be 
published next year. The Tsunami Impact Modeling and Analysis report that accompanies the DEIS 
(Appendix C) states that it incorporates measures “in anticipation of” that new chapter.12 But 
unfortunately the modeling carried out to support the DEIS was not, in fact, based upon the 
modeling and design assumptions that will form the basis for ASCE7-16. Instead it adopts a number 
of very conservative assumptions that ultimately result in design criteria that are much more 
stringent than may be expected under ASCE7-16 and IBC-2018. While it is appropriate for the DEIS 
to anticipate future tsunami design standards, the resulting mitigation conditions should not be 
more stringent than the standards that will be set for similar facilities under building code 
provisions that are still years away from implementation.  

Following are the specific areas where the DEIS analysis is more conservative than contemplated by 
ASCE7-16, or more conservative than the data presented in the DEIS itself:  

 Design Earthquake Magnitude. ASCE7-16 is based upon a Maximum Considered Tsunami with a 
magnitude that has a 2 percent chance of being exceeded in 50 years, also expressed as 1-in-
2475 annual odds of being exceeded (i.e., 0.02% chance in any year). The DEIS, however, is 
based upon a larger magnitude quake with 1-in-3,333 annual odds of being exceeded (0.03% 
chance in any year). Using an earthquake with a lower probability results in a larger tsunami 
wave, ultimately projecting wave heights that are greater than those expected to form the basis 
for the building code that will be adopted in 2018.  
 
Appendix C also states that it is based upon FERC’s seismic design criteria for LNG facilities, 
Draft-Seismic Design Guidelines and Data Submittal Requirements for LNG Facilities (2007), and 
several assumptions presented in the analysis are attributed to the FERC document. However, 
the FERC design criteria direct that tsunami analysis be conducted for 1-in-100 and 1- in-500-
year seismic events, not 1-in-2475 year events. [Footnote: Draft Seismic Guidelines at 7 and 
Appendix A Sec. 6.7.] Thus, the analysis conducted for the DEIS is based upon a tsunami that far 
exceeds the tsunami design standard suggested by FERC. The DEIS also notes that the State of 
Washington Geology Division’s tsunami modeling was based on a 1-in-500 year event, as FERC 
recommended, and using that modeling the projected wave height at Hoquiam would only be 2 
to 3.5 feet. [Footnote: DEIS at 3.1-14.] A wave of that magnitude might not even overtop the 
secondary containment surrounding Westway’s proposed tank farm.  

 Subsidence. When a CSZ quake occurs, the Grays Harbor area as a whole is expected to 
experience a drop in elevation, called subsidence, as slipping of the continental tectonic plate 
over the ocean plate reduces uplift of the plate continental plate. The DEIS notes that the CSZ 
earthquake that hit the region in 1700 caused subsidence ranging from 2 to 5 feet. [Footnote: 
DEIS at 3.1-13.] It estimates that if a CSZ-sized earthquake were to occur during the life of 
Westway’s project, the site (and the surrounding towns and Grays Harbor as a whole) could 
experience subsidence of 5 feet. Yet rather than modeling the impact of 2 to 5 feet of subsidence, 
which would be consistent with the historical record, Appendix C assumes subsidence of 9.61 
feet. [Footnote: DEIS Appx. C at 6.] This assumption has the effect of adding 5 feet to the height 
of the tsunami wave that would hit the project site and the surrounding community.  
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 Modeling Adjustment. Appendix C indicates that all water elevations were increased by a factor 
of 1.3 as a “safety factor” to account for potential modeling errors, a step attributed to FERC 
requirements. [Footnote: DEIS Appx. C at 3.] This adjustment factor is inappropriate here, for 
several reasons. First, FERC recommended that tsunami impacts be modeled for much lower 
magnitude earthquakes, which justifies inclusion of a safety factor. Second, the FERC guidance is 
based upon USGS National Seismic Hazard Maps, which are based upon much less refined 
earthquake modeling. A large safety factor cannot be justified in light of the much more detailed, 
site-specific modeling performed for the DEIS. Third and finally, ASCE7-16 includes no such 
“safety factor.”  
 
The combined effect of these overly conservative assumptions is a projection of tsunami wave 
height that is not consistent with the FERC guidance purportedly relied upon and well beyond a 
reasonable worst-case projection, let alone an impact that has a “reasonable likelihood” of 
occurring. The wave height and resulting tsunami design forces should be recalculated using 
assumptions more consistent with ASCE7-16.  

Response O67-7  
The ASCE design standards for tsunamis, ASCE7-16, are expected to be included in the next edition 
of ASCE 7 Standard, Minimum Design Loads for Buildings and Other Structures. However, as noted 
in the comment, these design standards are still in development and will be subject to review before 
they are approved. Once approved, the standards may be incorporated into applicable building 
codes and adopted by local agencies. Because the standards have not been approved or 
incorporated into building codes, although they were considered in developing the analysis 
presented in Appendix C, Tsunami Impact Modeling and Analysis, the criteria were not strictly used 
as the basis for evaluating tsunami hazards and proposing mitigation measures to reduce potential 
impacts. Rather, the analysis of tsunami hazards presented in Draft EIS Appendix C is based on 
existing requirements and the best information that was available at the time of the analysis, 
consistent with anticipated ASCE 7-16 guidance.  

This estimation reflects development of tsunami design standards where information is evolving 
quite rapidly, making it possible that there will be differences between the EIS criteria and those 
eventually required per ASCE 7-16. While the methods described in Draft EIS Appendix C differ in 
some respects from what is anticipated to be eventually released in ASCE 7-16, the standards 
applied to the Draft EIS are not necessarily more conservative than what would otherwise be 
required. For example, while the Draft EIS analysis assumes greater subsidence than the latest 
publicly available draft of ASCE 7-16, it assumes a lower magnitude earthquake and the same safety 
factor of 1.3. Based on the interplay of these various factors, it is possible that predicted wave 
heights demonstrated by the analysis in Appendix C could be smaller or greater than those based on 
the eventual ASCE 7-16 guidance. However, it is anticipated that the results of a risk assessment 
based on either set of criteria (the Draft EIS or ASCE 7-16) would be roughly on the same order of 
magnitude. 

  
Finally, since ASCE7-16 is scheduled to be published shortly after the FEIS is issued, well before the 
project design is finalized, the mitigation condition requiring evaluation of the technical feasibility of 
constructing facilities that will withstand the forces listed in Appendix C Table 3 should allow 
Westway the alternative of evaluating the tsunami forces that would be applicable to the site under 
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the ASCE7- 16 standard, which – unlike the draft FERC guidance from 2007 – will form the basis for 
the 2018 update to the International Building Code. 

Response O67-8  
As noted, the collection of information regarding seismic events and resulting tsunamis is an 
ongoing process. If the proposed action is approved, at the time of final design review for the 
proposed facilities and issuances of the necessary building permits, the facility design will adhere to 
the current building standards or the standards presented in the Final EIS, whichever is more 
conservative, to ensure the highest level of protection to the community and the environment. Final 
EIS Chapter 3, Section 3.1.8, Would the proposed action have unavoidable and significant adverse 
impacts on earth resources and conditions? clarifies that the potential for release of crude oil from the 
storage tanks as a result of damages from an earthquake and tsunami would be minimized with 
mitigation measures for design and construction of the proposed storage tanks. 

  
Air  

Diesel Particulate Matter (DPM) Emissions From Railyard Operations  

The DEIS presents the results of modeling of potential emissions of DPM from locomotives 
conducting switching operations between Poynor Yard and Westway’s site. [Footnote: DEIS at 3.2-
14 to 3.2-17.] The input parameters for that modeling are not reported in the DEIS or its appendices. 
However, based on the response received to inquiries regarding the model, it seems the modeling 
includes three basic assumptions: (1) that three locomotives will be used for the switching 
operations; (2) that the locomotives will all be powered by what EPA has designated as Tier 0 
engines; and (3) that moving each train between Poynor Yard and Westway’s facility will involve a 
collective total of 10 hours of locomotive engine idling time. Each of these assumptions overstate 
likely operating practices and emissions.  

Based on discussions with PS&P, only two locomotives are likely to be used in moving cars between 
Poynor Yard and the Westway terminal. As discussed in DEIS Appendix K, arriving unit trains would 
be broken down into shorter strings of cars and those shorter strings would be shuttled to the 
Westway terminal. Three locomotives would not be needed for this work. Indeed, Appendix K shows 
at least one of the locomotives being parked at Poynor Yard during switching operations.  

The assumption that all locomotives would be Tier 0 also appears to be based on PS&P’s current 
locomotive fleet. However, PS&P has informed Westway that unit trains will be delivered to 
Hoquiam and switching operations will be conducted by locomotives operated by the Class 1 
railroads (Union Pacific or BNSF). While Westway has not been able to obtain detailed information 
from the Class 1 railroads regarding the average age of their locomotive fleet, they use a mix of Tier 
0, Tier 2 (anything bought after 2003), and Tier 3 and 4 (anything bought after 2012) locomotives. 
EPA’s guidance regarding emission factors for locomotives [Footnote: EPA-420-F-09-025 (April 
2009)] provides an emission factor for Tier 2 locomotives engaging in switching operations that is 
less than half the emission factor for Tier 0 locomotives. [Footnote: The PM10 emission factor for 
Tier 0 is 0.44 g/bhp-hr, while for Tier 2 it is 0.19 g/bhp-hr.] Rather than use the worst-case 
assumption that all locomotives are Tier 0, the DPM modeling should use a more realistic 
assumption that a percentage of the locomotives are lower emitting Tier 2.  
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Finally, the assumption that locomotives will be idling in the yard area for 10 hours during switching 
operations is not consistent with PS&P’s practices to minimize idling. Westway understands that 
this issue will be addressed by PS&P in their comments on the DEIS. 

Response O67-9  
The Final EIS air emissions and cancer risk analysis in Chapter 3, Section 3.2, Air, and Chapter 6, 
Section 6.5.1.2, Cumulative Impacts, have been updated to reflect revised assumptions regarding rail 
operations (types and number of locomotives), based on information received from PS&P. The 
updated analyses predict lower emissions; the level of increased risk is not considered significant. 
The proposed mitigation measure for air quality monitoring near the project site is no longer 
warranted.  

Additionally, based on information provided by PS&P regarding its policy limiting locomotive idling 
to 15 minutes, Section 3.2.7.1, Applicant Mitigation, reflects the removal of the mitigation measure 
related to minimizing locomotive idling. 

  
Greenhouse Gas Emissions  

The DEIS provides an estimate of greenhouse gas (GHG) emissions associated with Westway’s 
project, of which two-thirds are attributed to mobile source emissions from all associated rail 
transportation within Washington’s borders. [Footnote: DEIS at 3.2-18 to 3.2-21. 22 DEIS at 3.2-21.] 
Westway does not object to the DEIS evaluating all associated rail emissions within the State of 
Washington, but would point out that—consistent with the relatively small contribution of the 
Project to the U.S. crude oil transportation network—It would have been sufficient to evaluate rail 
emission along the short line railroad from Centralia to Hoquiam. 

Ecology’s internal guidance for incorporating GHGs into SEPA analysis suggests that the analysis 
focus on new emissions that are “proximately caused” by a proposal. In this context, proximate 
cause means a reasonably close causal relationship. There already is a substantial amount of crude 
oil moving by rail through Washington, and even more being moved in vessels off Washington’s 
coast. As with other aspects of the SEPA analysis, it is appropriate for the DEIS—and the FEIS—to 
focus on the ways in which this particular project will modify that broader transportation network. 
The Westway terminal is not large enough to materially change the pathways for crude oil 
movement in the United States. But it will open a new pathway between Centralia and the mouth of 
Grays Harbor.  

As the DEIS points out, throughput for Westway’s terminal at full capacity would equate to only 
0.0032% of the U.S. daily crude oil supply in 2013.22 And as the DEIS further notes, “much of the 
crude oil being transported to the new facility would replace crude oil that was previously 
transported by tank ship.” [Footnote: DEIS at 3.2-20.] As Westway pointed out in its general 
comments above, west coast refineries import a substantial amount of crude oil from other nations. 
The crude oil moved through Westway’s terminal is most likely to displace some of those imports. 
To the extent the co-leads give any further consideration to GHG emissions outside of the State, they 
should recognize that this displacement translates into a reduction in vessel GHG emissions from 
moving oil that is imported to the west coast from places like Angola, Columbia and Indonesia.  
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Response O67-10  

Draft EIS Chapter 3, Section 3.2, Air, presents estimates of greenhouse gas emissions from onsite 
operations and offsite transport within Washington State related to the proposed action. The Final 
EIS has been updated to include estimated emissions from offsite transport from the likely source of 
crude oil to the furthest likely refinery destination. Refer to the Master Response for Crude Oil 
Extraction, Transport, and Combustion for more information on the potential sources and 
destinations of crude oil under the proposed action. The section acknowledges that crude oil 
handled at the project site would likely replace crude oil that is currently transported from other 
locations. The Final EIS presents net greenhouse gas emissions, based on a conservative estimate of 
offset emissions, assuming replacement of crude oil from the Alaska North Slope. 

  
Noise and Vibration  

The DEIS concludes that train horns that are sounded as a safety measure at rail crossings could 
impact residential areas that are near a number of crossings along the PS&P route. [Footnote: DEIS 
at 3.7-14 to 3.7-17.] The DEIS identifies this as a potential unavoidable adverse impact. Westway 
would observe that it is incongruous to label a safety measure that is intended to reduce the very 
real risk of collisions between trains and vehicles or pedestrians—a practice that railroads are, in 
fact, required to engage in under federal regulatory requirements—as an adverse impact. Westway 
also observes that the DEIS recognizes that railroads engaged in interstate commerce are exempt 
from Washington State’s maximum permissible noise level regulations. [Footnote: DEIS at 3.7-17.] 
That exemption recognizes the federal preemption of state regulation of railroad safety practices.  
 
The DEIS also points out that federal regulations authorize the establishment of quiet zones, in 
which trains would not be required to sound their horns at crossings. [Footnote: DEIS at 3.7-17.] 
Quiet zones may only be established if the Federal Railway Administration (FRA) determines that its 
safety requirements are met. It is, therefore, appropriate that the mitigation for this impact 
proposed by the DEIS would only be triggered if requested by an affected community and would be 
subject to FRA approval. [Footnote: DEIS at 3.7-18 to 3.7-19.]  

Response O67-11  

Final EIS Chapter 3, Section 3.7, Noise, clarifies in the proposed mitigation measure that the 
applicant would support local communities in applying for quiet zones at crossing where severe 
impacts from increased train horn soundings were identified. 

  
Tribal Resources and Vessel Traffic Impacts  

The DEIS identifies potential impacts arising from conflicts in the navigation channel between the 
increased vessel traffic associated with Westway’s project and other users, such as commercial, 
tribal, and recreational fishing vessels. [Footnote: See, e.g., DEIS at S-14, S-17-18, 3.10-13 to 3.10-15, 
3.12-16 to 3.12-22, 3.17-19 to 3.17-34.] Although any increased traffic in the navigation channel will 
undoubtedly require coordinated usage of a common resource, the increase in vessels calling on the 
Westway terminal is insignificant in light of the historical usage of a well-established commercial 
vessel route. The DEIS unreasonably overstates the impact of increased vessel traffic associated with 
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modest economic growth, where the point of comparison is the status quo in one of the worst 
economic slumps in modern history.  

As the DEIS acknowledges, Grays Harbor has historically supported vessel traffic for commercial 
purposes, with large commercial vessel calls at facilities maintained by the Port and private areas. 
[Footnote: DEIS at 3.17-5 – 3.17-6.] Nonetheless, the DEIS evaluates Westway’s proposed project in 
relation to the commercial vessel traffic in the five year period between 2008-2012, during one of 
the worse recessions in the last century [Footnote: DEIS at 3.17-16], which is not representative of 
historic vessel traffic, even without taking into account the dramatic decline in commercial vessel 
traffic that occurred in Grays Harbor during the decade that preceded the period discussed in the 
DEIS.  

The DEIS notes that, during the 2008-2012 period, there were a total of 1,515 vessel trips (1,448 
cargo vessels and 67 tank vessels)—an average of 303 per year. [Footnote: DEIS at 3.17-19.] Under 
the no action alternative, large commercial vessel trips in the navigation channel are projected to 
increase from 338 in 2017 to 436 in 2037. [Footnote: DEIS 3.17-26. Note that an analysis performed 
for Westway by Worley Parsons (“Worley Parsons”), which was previously submitted to the co-
leads for their consideration, indicated that 591 vessel transits occurred in 2013.] Westway’s 
proposal will result in an additional 119 vessels annually. [Footnote: See DEIS at 3.17-31.]  

This expected increase in vessel traffic is insignificant when compared to the historical use of Grays 
Harbor during periods of high commercial traffic before the economic downturn. In 1990, for 
example, before regulatory changes undermined the viability of commercial logging in the area, 
Grays Harbor hosted 7,290 commercial vessel transits. [Footnote: Worley Parsons at iii.] Historical 
trends show that even after 1990, when logging-related transits sharply decreased, commercial 
vessel traffic in Grays Harbor continued at a rate of nearly 1000 vessel transits per year between 
1991 and 2012. [Footnote: Worley Parsons at 45, Exhibit 4-2.] The anomalous drought of economic 
activity over the 2008-2012 period is not indicative of the usage in Grays Harbor that has 
experienced for the last twenty-five years.  

Response O67-12  

Traffic volumes and the type of commercial vessels common in the port have changed dramatically 
since the 1990s, as lumber industry activity diminished in Grays Harbor.  As new projects are 
initiated, vessel traffic will continue to evolve. Given this variability, the Draft EIS uses historical 
data for the most recent 5-year period available at the time of the analysis (2008–2012) to account 
for year-to-year variability and the most current activities in the port. Although vessel traffic levels 
were higher prior to this 5-year period, from 1999 through 2006, no tanker and tank barge traffic 
occurred in Grays Harbor.6 The decline of the lumber industry activity in the 1990s also resulted in 
the decline of the related liquid bulk industries such as bunkering barges or tankers carrying 
chemicals for the forest product manufacturing industry.7 When looking at traffic volumes, it is 
important to consider the type and size of the vessel, draft, commodities, and origins and 
destinations within the port. The 5-year period (2008–2012) was selected to represent a period 
when traffic levels with vessels carrying liquid bulk commodities began to increase in Grays Harbor 

                                                             
6 Washington State Department of Ecology. 1999 to 2006. Vessel Entries And Transits for Washington Waters 1999–
2006. Spill Prevention, Preparedness and Response Program. Available: 
https://fortress.wa.gov/ecy/publications/UIPages/PublicationList.aspx?IndexTypeName=Program&NameValue=S
pills&DocumentTypeName=Publication. 
7 WorleyParsons. 2014. Rail Transportation Impact Analysis for Westway and Imperium. April. Page 44. 
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after a long slump. It is important to note that the changes in commercial vessel types were due to 
economic factors and market driven and not related to changes in port infrastructure such as 
channel depth. Although the U.S. Army Corps of Engineers obtained a Navigation Improvement 
Project authorization in 1986 for deepening the navigation channel to a project depth of -38 feet 
mean lower low water, they did not implement the channel deepening aspect of this project. The 
channel depth remained at -36 feet from the bar to Cow Point and -32 feet from Cow Point to 
Cosmopolis, based on detailed post-authorization engineering, environmental, and economic 
studies.8  

Draft EIS Chapter 3, Section 3.17.5.2, Proposed Action, evaluates potential conflicts of large 
commercial vessels with smaller recreational and fishing vessels in the harbor by determining the 
extent of traffic related to these smaller vessels in the harbor (number of vessels, nature, geographic 
extent, and timing of operations) and qualitatively assessing the extent of the disruption to these 
vessel operations because of large commercial vessel traffic within the navigation channel. Final EIS 
Section 3.12, Tribal Resources, and Section 3.17, Vessel Traffic, have been revised to address 
historical vessel use in the harbor relative to the current period used in determining impact of the 
proposed action. 

  
Even within the context of this skewed baseline, the DEIS anticipates that the impact on recreational 
and commercial fishing will be insubstantial and/or mitigated through appropriate notification 
procedures. [Footnote: DEIS at S-14, S-19, 3.10-13 to 3.10-14, 3.17-31 to 3.17-32.] However, the 
DEIS characterizes the impact on tribal fishing activity as a potential unavoidable and significant 
adverse impact, as a result of the increased vessel traffic by one vessel trip every other day, which 
could “exclude tribal fishers from a portion of their typical fishing area within the navigation 
channel,” in addition to potential tank vessels blocking tribal access to the ocean. [Footnote: DEIS at 
S-16, 3.12-17 to 3.12-21.]  

This characterization of the degree of impact on tribal fishing activity is not supportable, given the 
much higher level of vessel traffic that historically has occurred in the Port of Grays Harbor. The 
DEIS also suggests that the mere presence of vessels tied up at the terminal is a material 
impediment to tribal fishing in the river—not because the portion of the river adjacent to the 
terminal is especially productive, but simply because of the potential loss of one of many stations 
along the river where fishing may occur. Also missing from the DEIS’s discussion of this potential 
impact is historical context regarding the long history of port activity at this location. In the 1940s, 
the area now occupied by the Westway facility was a harbor slip, with a variety of vessels moored in 
the slip and vessel traffic in and out of the area. There also was barge traffic at the site for the last 
few decades, after the slip was filled and the area developed as another port terminal area. And 
Westway has been using the dock for vessel traffic since 2009.  

Westway is committed to implementing the mitigation measures identified in the DEIS—in 
particular, working with the Quinault Indian Nation tribal officials to coordinate docking schedules 
in relation to fishing schedules, provide notice of vessel calls, and other measures that the parties 
may identify. Nonetheless, Westway does not agree that the addition of a single vessel trip every 
other day will cause “unavoidable and significant adverse impacts” to stakeholders that have 

                                                             
8 U.S. Army Corps of Engineers. 2014.  Navigation Improvement Project (NIP) General Investigation Feasibility Study 
(FINAL) Limited Reevaluation Report published in June 2014 
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historically exercised their fishing rights despite the presence of at least seven times the number of 
vessels in the area in a given year.  

Westway is hopeful that its project will assist in rejuvenating the Port of Grays Harbor, which has 
seen a drastic downturn in activity during the recent recession, and will work with all stakeholders 
to ensure that shared access to this resource continues. However, comparing the impacts of 
Westway’s proposal to a period of economic stasis presents an inaccurate picture of the balance that 
all users of Grays Harbor, including tribal, commercial, and recreational fishers, have accomplished 
in the past. Westway’s proposal is consistent with the historical use of the navigation channel for 
commercial purposes and the expected vessel traffic is far below the frequency that has borne out as 
a reasonable use consistent with other purposes, including those of the Quinault Indian Nation.   

Response O67-13  

Vessels related to the proposed action would travel through usual and accustomed fishing areas in 
Grays Harbor. Draft EIS Chapter 3, Section 3.12.8, Would the proposed action have unavoidable and 
significant adverse impacts on tribal resources? concludes that under current and future conditions, 
this vessel traffic could restrict access to tribal fishing areas in the navigation channel and adjacent 
to Terminal 1. It acknowledges that because other factors besides vessel operations affect fishing 
opportunities—such as the number of fishers, fish distribution, timing, and duration of fish 
windows—the extent to which this vessel traffic would affect tribal fishing is difficult to quantify and 
that no mitigation measures would completely eliminate the possibility of impacts. 

  
Rail Traffic Impacts  

The DEIS describes the potential impacts of rail switching operations on grade crossings (total time 
crossings would be blocked by trains) [Footnote: DEIS at 3.15-23 to 3.15-27] based upon a 
hypothetical operating scenario that is graphically presented in DEIS Appendix K. Westway has 
discussed the scenarios described in the DEIS with PS&P and understands that PS&P will respond to 
this aspect of the DEIS in its own comments. However, Westway would note that with regard to the 
process of building trains prior to their departure eastbound, the DEIS overstates the impact on the 
access points to Olympic Gateway Plaza in Aberdeen. PS&P has indicated that during the doubling 
operations necessary to rebuild trains it will be able to substantially avoid impacting the 
easternmost crossing (Fleet Street), and that any blockage that occurs will be due to a moving train. 
As a result, the time period when all access points to Olympic Gateway Plaza would be blocked 
appears to be overstated in the DEIS.  

Response O67-14  

The Draft EIS Appendix K, Rail Traffic Technical Information, Section K.4, analysis of gate downtime 
assumes that trains would depart after assembly because blocks of cars would be tested in the yard 
prior to assembly of the train, so it assumes no blockages during inspections. If trains were to be 
inspected after assembly, they could be pushed back to clear the entrances to the Olympic Gateway 
Plaza during the inspection process; however, other crossings would be blocked. As noted in Final 
EIS Chapter 3, Section 3.15.5.2, Proposed Action, actual operations could vary and would be 
dependent on specific circumstances such as the availability of the crewmembers and space and 
facilities in Poynor Yard. The Draft EIS represents a reasonable depiction of the process of delivering 
and releasing a 120-car unit train.    



City of Hoquiam 
Washington State Department of Ecology 

 Responses to Comments 
Chapter 5, Organizations 

 

 
Westway Expansion Project 
Final Environmental Impact Statement 5-271 September 2016 

ICF 00138.14 
 

  
Westway has reviewed comments submitted by the City of Aberdeen Fire Department on this issue. 
[Footnote: Letter from Tom Hubbard, Fire Chief, City of Aberdeen Fire Department, 3-4 (Oct. 14, 
2015).] The Department expressed concern regarding the ability to access the Olympic Gateway 
Plaza area when it is blocked by rail lines, because the proposed access areas are not feasible 
alternative pathways for emergency personnel. Westway notes that access to this area is currently 
an issue with respect to existing train traffic and will not be created solely by the increased train 
traffic associated with Westway’s proposal. Nonetheless, Westway understands that—in addition to 
the mitigation measures described in the DEIS—PS&P is prepared to respond operationally in the 
event of an emergency at the Olympic Gateway Plaza, decoupling cars and clearing a crossing during 
the doubling operation discussed above if needed to allow access by emergency personnel.  

As noted below, Westway also is committed to providing additional fire suppression capabilities and 
associated training to ensure that the Department is prepared to respond to issues in the area.  

Response O67-15  

Final EIS Chapter 3, Section 3.16, Vehicle Traffic and Safety, reflects the addition of PS&P and 
Aberdeen Fire Department communication and response procedures for emergency access to areas 
blocked by a train under existing conditions. These procedures would apply under the proposed 
action as well and would reduce impacts on emergency access to the Olympic Gateway Plaza and 
Port of Grays Harbor areas.  

  
Chapter 4: Environmental Health and Safety 

Chapter 4 of the DEIS provides a thorough evaluation of the low risk that any significant amount of 
crude oil could be spilled from operations at Westway’s terminal or during upstream or 
downstream transportation by rail or vessel. It also provides a helpful overview of the well-
understood contingency planning and spill response practices that have been developed to prepare 
against that possibility. The Exxon Valdez spill in 1989 was a critical watershed event that spurred 
the development of comprehensive federal and state laws and regulations to assure that responders 
are available and properly equipped to contain and recover as much oil as possible in the event of a 
spill from a vessel or storage facility. Those laws have been in place for more than two decades, their 
requirements are well understood, and they have proved effective in reducing the number of spills 
and minimizing the impacts of those spills that do occur. While the laws governing spill prevention 
and response for railroads are not yet as well developed, PS&P has indicated that it is prepared to 
voluntarily undertake comparable measures, which are reflected in mitigation conditions described 
in the DEIS.  

Westway supports PS&P’s contingency planning and development of spill response capabilities, as 
well as the upgrading of resources available in Grays Harbor to respond to vessel or terminal spills.  

Response O67-16  

Final EIS Section 3.15.4.5, Ongoing Maintenance and Inspections, reflects PS&P commitments to 
additional safety measures with respect to the transport of crude oil. 
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The spill response resources currently available in the Grays Harbor area are consistent with the 
current mix and volume of products stored and transported through the Port. With the introduction 
of crude oil storage and transport, the local spill prevention and response resources will need to be 
upgraded along the lines described in the DEIS.  

Response O67-17  

Comment acknowledged. 

  
The DEIS identifies the potential for environmental damage that could result from oil spills from 
vessels or railroads as potential unavoidable and significant adverse environmental impacts. Most of 
the risks and potential injuries discussed in the DEIS are associated with rail and vessel transport. 
Westway does not own, operate, or control rail lines or vessels and it will not own the crude oil 
stored at its facility. Westway is committed to collaborating with the other participants in the 
transportation network to implement all feasible actions to minimize and mitigate the risks 
associated with transporting and storing crude oil. But the Westway terminal is only a node in the 
broader transportation network and most of the risks discussed in the DEIS are associated with the 
roles that others play in that network. Major mitigation measures that are proposed in the DEIS also 
would be implemented by those other participants. 

It certainly is appropriate to lay out the upstream and downstream risks in the DEIS and to set 
expectations for mitigation of those risks. The DEIS does so, examining the risks associated with 
explosions occurring during transportation and provides ample mitigation measures to minimize 
this risk to the maximum extent feasible. With respect to rail lines, the DEIS acknowledges that the 
possibility of a derailment and resultant explosion is low due to the slow speed limits on the PS&P 
rail line. The mitigation measures set out in the DEIS will further limit the possibility of accidents on 
trains distributing crude oil to Westway’s terminal, such as ensuring that rail cars meet or exceed 
new federal design or performance standards, crude oil delivered to Westway’s terminal has been 
properly classified and characterized, and trains have functioning two-way end-of-train device or 
distributed power for operations on the PS&P rail line to the local yard.  

Response O67-18  

Comment acknowledged. 

  
Westway understands that the City of Aberdeen Fire Department has expressed concern that it lacks 
sufficient resources to respond to a fire stemming from a tank car carrying crude oil or methanol, 
because the Department does not have sufficient quantity of appropriate foam to address a crude oil 
fire stemming from a tank car and the Department’s available apparatus needs to be paired with a 
fire engine to pump and provide foam to address a fire stemming from methanol. [Footnote: Id. at 3.] 
Westway already has provided a foam truck for use by the local fire departments in connection with 
the facility’s existing methanol handling operations. The DEIS calls for a second foam truck, which 
the DEIS slates for the Elma Fire Department, but which could instead be prepositioned at a location 
agreed to by East Grays Harbor County emergency responders. In addition, to increase availability 



City of Hoquiam 
Washington State Department of Ecology 

 Responses to Comments 
Chapter 5, Organizations 

 

 
Westway Expansion Project 
Final Environmental Impact Statement 5-273 September 2016 

ICF 00138.14 
 

and foam capacity, Westway can supply three additional totes of Alcohol Resistant Film Forming 
Foam (“AR-AFFF”) on site (suitable for fighting crude oil or methanol fires) that can be picked up or 
delivered. Westway is committed to working with the Department to ensure that proper training 
and response times can be tested in advance of when the project is completed. 

Response O67-19  

Final EIS Chapter 4, Environmental Health and Safety, has been updated to better reflect existing 
local and statewide emergency service response capabilities and resources, updated planning 
requirements, clarifications about the potential impacts of the proposed action on local emergency 
response providers, and additional mitigation measures to reduce risks.  

In Final EIS Section 4.4, Environmental Health Risks—Terminal (Onsite), the proposed measure to 
provide additional firefighting equipment to respond to an incident at the project site has been 
clarified to better reflect the needs of local service providers. Westway’s provision of additional 
totes of Alcohol Resistant Film Forming Foam has been added to this section as a voluntary measure. 

  
The DEIS also acknowledges that the risk of explosions associated with vessel transport is reduced 
by the well-developed network of regulatory controls governing vessel transport of flammable 
materials and would be addressed by the processes set out in the emergency response plan. The 
broad scope of mitigation measures addressing any type of vessel accidents or incidents further 
minimizes this risk. These measures include ensuring the presence, procedures, and specifications 
of escort tugs accompanying laden tankers or barges, working with federal, state, and local entities 
to develop and implement procedures for tracking and monitoring vessel movements, and training, 
education, and reporting efforts. Westway anticipates that these broad measures will be more than 
sufficient to supplement the existing capacity of the Aberdeen and Hoquiam Fire Departments, 
which are not by themselves equipped to handle a vessel fire involving flammable liquids. [Footnote: 
See id. at 5.]  

Response O67-20  

Comment acknowledged. 

  
The co-leads almost certainly will receive comments on the DEIS suggesting that rail and vessel oil 
spill risks upstream and downstream from the Westway terminal are too great, and that those risks 
warrant denying Westway’s application for a shoreline substantial development permit. There are 
limits to the hook that Westway’s shoreline permit can provide for imposing regulatory 
requirements on other companies and activities that are only indirectly linked to Westway’s 
operation. There also are legal limits on the ability of state and local governments to regulate rail 
operations and those limits cannot be avoided by trying to impose requirements indirectly through 
Westway. Nor are mitigation conditions that can only be implemented by parties that are not bound 
by the terms of the shoreline permit the most reliable means for reducing upstream and 
downstream oil spill risks. But contrary to the apparent expectations of some of opponents to this 
project, there is no single permit decision that can respond to all of the risks posed in a 
transportation network that stretches across our nation. 
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A more appropriate way to address the risks associated with the transportation of petroleum 
products is to engage in a regulatory process addressing specific transportation sectors.  

Response O67-21  

Refer to the Master Response for Mitigation Framework for more information about the 
development of mitigation in the Draft EIS and Master Response Emergency Response and Planning 
Gaps Evaluation for additional information about how the Draft addresses emergency preparedness 
planning and response gaps, particularly for transportation-related impacts. 

  
As noted above, the federal government and Washington State did just that more than 20 years ago 
for oil transported by vessels and stored in facilities like Westway’s. The detailed contingency 
planning regulations, regional response plans and spill drill programs now in place are testaments 
to the success of that effort.  

This also is precisely what has occurred recently in response to the significant increase in the 
volume of crude oil moving by rail, again at the federal and state level. For example, in May 2015, the 
Department of Transportation announced a final rule to strengthen safety standards for 
transportation of flammable liquids by rail, including enhanced tank car standards, new braking 
standards, new testing and sampling requirements to determine product stability, and new 
operational protocols, such as routing requirements, speed requirements, and informing local 
agencies. Washington State recently passed the Oil Transportation Safety Act, which requires 
railroads to conduct spill response planning and provide information to the state regarding oil 
transport activities and assist first responders, ensuring that shippers, railroads, and communities 
are working together to provide adequate first responder training and equipment. These laws are 
only the most recent steps taken to improve on the pre-existing web of protections designed to 
minimize the potential for accidents associated with transporting crude oil.  

Response O67-22  

As noted in the revisions to Chapter 4, Section 4.2, Applicable Regulations, the Washington State 
Department of Ecology has finalized two new rules to implement revisions to RCW 88.46.010 and 
RCW 90.56.210.  

 Chapter 173-185 WAC, Oil Movement by Rail and Pipeline Notification, implementing RCW 
88.46.010, enhances oil spill preparedness and response in Washington State by creating 
reporting standards for facilities that receive crude oil by rail and identifying reporting 
standards for Ecology to share information with emergency responders, local governments, 
tribes, and the public. 

 Chapter 173-186 WAC, Oil Spill Contingency Plan – Railroad, implementing RCW 90.56.210, 
establishes contingency planning requirements for railroads transporting oil in bulk to ensure 
that first responders are aware of the locations of oil transport, oil response equipment, and are 
trained to respond in a rapid, aggressive, and well-coordinated manner 
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Conclusion  

The DEIS provides a comprehensive evaluation of the potential environmental impacts that would 
result from the construction and operation of Westway's proposed expansion of its Grays Harbor 
terminal. The mitigation measures discussed in the DEIS could be improved in some respects, as 
discussed above. The DEIS also is overly conservative in estimating some impacts, including the 
impact of trains on vessel traffic, the impacts of port operations on tribal fisheries, and the design 
standards for resistance to tsunami impacts. Nevertheless, it is a good document and a solid 
foundation for the development of a Final EIS for the Westway project.  

Sincerely,  

Svend Brandt-Erichsen  
Counsel for Westway Terminal Company LLC  
 

cc: Brian Shay, City Administrator, City of Hoquiam  
Sally Toteff, Regional Director, Washington State Department of Ecology 

Response O67-23  

Refer to responses to the detailed comments above related to referenced impact conclusions. 

O68, Westway Terminal, Steve Williams 

  
Great. Thank you. Good afternoon. My name is Steve Williams. I am the terminal manager of 
Westway Terminal, Grays Harbor location, which has been part of this community since 2009.  

I'm also a native of Hoquiam and a proud member of the community, which I still call home.  

Westway is a provider of third-party bulk liquid storage, distribution and related services. With 60 
years of experience, we have dealt with the best reputation in the industry, meeting customers' and 
communities' needs with commitment to safety.  

The expansion of our terminal represents a long-term commitment to the community to be located 
at the Port of Grays Harbor, which offers a competitive advantage for companies and our customers. 
The proposed expansion will enable the existing facility to receive up to 17.8 million barrels of 
domestic fuel per year and one million of storage capacity.  

According to a third-party economic analysis, our project and a similar project at REG next door will 
create 280 new full-time jobs, paying out 84,000 a year, as well as more than 870 jobs during the 
year-long construction.  

Once complete, the new terminal will contribute more than $61 million to the economy each year 
and more than two million to state and local tax revenues.  
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Westway is committed to hiring locally and using local products and services whenever available. 
This project will be built with our commitment to safety and protect the waterways, the natural 
resources that our community—that makes our community truly special.  

At our terminal there is a sign that tracks the number of days of continuous safe working days and 
incident-free operations. Today that sign reads 2,159 days, which is every day since we opened our 
doors in 2009. 

Westway looks forward to working closely with Ecology and the City of Hoquiam to meet the high 
standards of the EIS to build this project with the highest commitment to safety while providing 
family wage jobs, local jobs which will help our community. Thank you. 

Response O68-1  
Comment acknowledged. 

O69, Willamette Women Democrats, Heidi Fox 

  
Our membership is opposed to both the Imperium and Westway EIS. We are committed to fighting 
Global Warming and the continuing destruction of our eco system. We are also committed to 
preserving the beauty, tranquility and uniqueness of the Columbia Gorge, a national treasure which 
deserves protection for future generations. It would be a crime to further degrade this special place. 
Heidi Fox President, W2D 

Response O69-1  
Comment acknowledged. 

O70, Willapa Grays Harbor Oyster Growers Association, Ken 
Weigardt 

  
11/17/2015  

Westway & Imperium Expansion Projects EIS’s  
c/o ICF International  
710 Second Ave, Suite 550  
Seattle, WA 98104  
 

The Willapa Grays Harbor Oyster Growers Association (WGHOGA) present the following comments 
and inquiries we would like to be addressed in the environmental impact statement (EIS) for the 
proposed Imperium and Westway projects. The Willapa and Grays Harbor Shellfish Growers and 
Processors are part of a historical and valuable seafood industry along the Washington coast. 

These projects present many directly detrimental risks to our growing areas as well as negative 
impacts with water quality concerns from our customers, the long term values of our property in 
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and around these estuaries and the lack of any scientifically proven mitigation measures. These two 
EISs should have been combined along with the third one. WAC 197-11-060(3)(b) states “Proposals 
or parts of a proposals that are related to each other closely enough to be, in effect, a single course of 
action shall be evaluated in the same environmental document.” Both of these documents were 
prepared by the same consultants and both involve crude oil storage and shipping facilities in a 
common area and being shipped by rail on the same rail road tracks. Please explain why they were 
not combined with the third project that is basically another project with exactly same intent? This 
appears to be an effort to make the projects seem smaller while making a meaningful review of true 
potential impacts more difficult. 

Response O70-1  
The Westway Expansion Project (proposed action) is neither part of a larger proposal nor 
dependent on the implementation of other new projects in order to proceed; rather, it has 
independent utility. The proposed action is solely dependent on the approval of the site-specific 
permits and requirements identified in the Draft EIS. Refer to the Master Response for Connected or 
Similar Actions. 

  
The EISs make many inaccurate statements and assumptions concerning currents and rates at which 
water flows in and out of Grays Harbor. The wind blows here regularly creating wind wave water 
movement as well. Please explain how these water movement rates were derived?  

Knowing that cleaning up oil spilled into swiftly moving water is impossible, why is oil clean up only 
considered in what could be called a best case scenario? The Vice Admiral of the U.S. Coast Guard 
has stated that only 5% to at best 14% of oil spilled into the waters of the state could only be 
recovered. This means that 86% to 95% of the oil spilled would remain in the environment. This is 
clearly sufficient to modify the benthic habitat critical to shellfish farms, as well as, habitat for crab 
and other anadromous fish in this very large watershed. Large private investments have been made 
into these resources. How will the project proponent be required to assure full and immediate 
financial restitution is forthcoming to offset all short and long term damages? This kind of crude oil 
will sink and persist in the environment for decades and may forever be incorporated in the 
sediment in the form of harden asphalt like tar, making effective cleanup impossible, like the BP spill 
in the Gulf. The actual damage to the benthic food chain might someday eventually allow some 
productivity to occur but will the damage perceived by customers and the resulting financial loss to 
shellfish farmers be accounted for? The Gulf is an excellent example of how crippling a spill can be 
for shellfish and seafood producer’s long term. 

Response O70-2  
The information presented in Draft EIS Chapter 4, Section 4.3.2.3, Water Flow, is intended to 
generally describe the range of water flow conditions that can occur within the study area and came 
from The United States Coast Pilot published by the National Ocean Service, which is part of NOAA. 
Draft EIS Appendix N, Oil Spill Modeling, presents in the assumptions relative to wind conditions and 
water currents within the study area. Wind, tide, and other factors affecting water flow used in oil 
spill modeling are further described in the notes section of Table 1 (see page N-5 of Appendix N) and 
in the Master Response for Oil Spill Modeling Methods. 
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Weather and water data, including wind, tide, and water current information, used in the GNOME oil 
spill modeling effort presented in Draft EIS Appendix N, Oil Spill Modeling, were derived from 
Location Files prepared by the National Oceanic and Atmospheric Administration. GNOME uses 
Location Files that contain site-specific information about the area being modeled. This modeling 
effort used a Location File that contained information about Grays Harbor.  

Draft EIS Chapter 4, Environmental Health and Safety, presents the analysis of risk of oil spills, fires, 
and explosions related to the proposed action. The analysis considers the effectiveness of existing 
regulations and proposes additional mitigation measures in Sections 4.4.3, 4.5.3, and 4.6.3 that 
would reduce the likelihood of a spill reaching the environment and the potential impacts of an 
incident at the terminal, along the PS&P rail line, or in Grays Harbor, respectively. Draft EIS Chapter 
6, Cumulative Impacts, presents the analysis of risk of oil spills, fires, and explosions under 
cumulative conditions. As noted, mitigation would not completely eliminate the possibility of an 
incident. Depending on the location, amount spilled, type of crude oil, and environmental conditions, 
such as the time of year, water flows, and weather conditions, environmental impacts could be 
significant. Section 4.7, Impacts on Resources, describes the types of impacts that could result from 
an oil spill, fire, or explosion, including impacts on benthic habitat. 

Refer to the Master Response for Liability and Responsibility for a discussion of liability and the 
levels of financial responsibility required by federal and state law and an explanation of how these 
issues are addressed in the Draft and Final EIS. 

  
The outgoing chair of the NTSB, Deborah Hersman said in her farewell address that U.S. 
communities are not prepared to respond to worst case accidents involving trains that carry crude 
oil and ethanol. Hersman also said that the NTSB is overwhelmed by the number of oil train 
accidents because of a lack of rail investigators. The requirement for new safer oil tank cars has been 
moved back several years meaning that the old tank cars will be traveling through our state for 
several more years. The DEIS acknowledges that the sole method to deal with tank train fires is to 
stand back and let them burn. How will first responders deal with an emergency from accidents or 
spillage? Are plans adequate to respond with sufficient response equipment and supplies in 
accordance to the magnitude of and volume of the oil shale bitumen that is planned to be 
transported? Where is spill containment equipment going to be stored? The need for upgrading the 
100+ year old PS&P facilities needs to be included. The acting administrator Sarah Feinberg of the 
FRA is on record (3/20/2015) as stating that the newer tank cars are only marginally improved over 
the old DOT-111 cars, and will not survive a derailment over 16-18mph. She also says “I would 
prefer that none of this stuff be traveling by rail”. Will train speeds therefore be restricted to 16-
18mph? The current railroad infrastructure (rails, beds, trestles) is severely neglected. Will the 
railroad infrastructure be upgraded to meet the greatly increased volume and weight and other 
safety features to transport these highly dangerous materials to avoid collisions and derailments? 
Liaisons and reports will do nothing to mitigate the real and potential environmental and economic 
impacts of increased rail traffic, depressed property values and loss of access at railroad crossings. 
How can you say that risk would remain relatively low?  

Response O70-3  
Draft EIS Chapter 3, Section 3.15.4.5, Ongoing Maintenance and Inspections, describes Federal 
Railroad Administration (FRA) track and bridge maintenance and inspections requirements and 
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train and rail car inspection requirements. PS&P is required to comply with these regulations under 
existing conditions and would continue to be required to comply if the proposed action is 
implemented. Final EIS Section 3.15.4.5 reflects PS&P commitments to additional safety measures 
with respect to the transport of crude oil, information about the requirements of FRA’s bridge 
management program, and the most recent results of FRA’s bridge inspection reports. For additional 
information about the analysis of risks in the extended study area, refer to the Master Response for 
the Geographic Scope of the EIS. 

  
Is the city of Hoquiam in a position to adequately respond to an emergency at the future size and 
dangers of the tank farms? Will the city of Hoquiam be a responsible party for marine near shore 
damage when it occurs?  

Response O70-4  
Final EIS Chapter 4, Environmental Health and Safety, has been updated to better reflect existing 
local and statewide emergency service response capabilities and resources, updated planning 
requirements, clarifications about the potential impacts of the proposed action on local emergency 
response providers, and additional mitigation measures to reduce risks. These measures include the 
provision of additional firefighting equipment, spill response and recovery equipment and other 
tools, and annual emergency response training opportunities to local jurisdictions. Nonetheless, 
mitigation would not completely eliminate the possibility of an incident. Depending on the location, 
amount spilled, type of crude oil, and environmental conditions, such as the time of year, water 
flows, and weather conditions, environmental impacts could be significant. Section 4.7, Impacts on 
Resources, describes the types of impacts that could occur in the event of an oil spill, fire, or 
explosion. Refer to the Master Response for Emergency Response and Planning Gaps Evaluation. 

  
Virtually all municipalities from Centralia to Hoquiam have passed anti-oil resolutions. Were these 
resolutions considered in the analysis of these proposed projects? The oil trains do not begin their 
journey towards the coast in Centralia. Please explain why the scope of analysis only includes areas 
from Centralia westward? At the very least the analysis should begin from the point that these trains 
enter our state. A spill along the Columbia River will have impacts all the way to the coast where the 
Columbia River empties into the ocean where pollutants will be further distributed up our coastline 
endangering shellfish on the outer coast as well as in Willapa Bay and Grays Harbor. SEPA doesn’t 
require a limited study area, how was the Centralia cut off determined and why? 

Response O70-5  
The resolutions and changes to the land use plan would not affect the proposed action, because the 
proposed action was already under review when the resolutions were passed. Final EIS Section 3.8, 
Land and Shoreline Use, has been revised to clarify this. 

 Draft EIS Chapter 5, Extended Rail and Vessel Transport, and Chapter 6, Cumulative Impacts, address 
potential impacts in the extended study area, including the potential for increased risks, individually 
and cumulatively, respectively. The analysis of impacts in the extended study area is qualitative for 
the reasons discussed in the Master Response for Geographic Scope of the EIS. Final EIS Chapters 5 
and 6 have been revised to clarify the potential impacts in the extended study area 
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In the Onsite Operations section it states “storage tanks could also become ruptured and result in a 
leak of bulk liquids into the environment. The proposed action would be designed to meet local 
building codes and standards”. These tanks are located at the water’s edge and will not be attached 
at their bases. “The applicant would be required to study the possibility of designing the proposed 
facilities to reduce the impacts of a large scale tsunami event. Mitigation would be required if it was 
deemed reasonable and feasible.” Please explain how local building codes are being updated to deal 
with a large scale tsunami or earthquake? What is the mitigation for such an event? The impacts of 
earthquakes and resulting tsunamis and severe storms become more probable as sea level continues 
to rise. Are costs of these critical geological impacts factored in?  

Response O70-6  
The applicant’s current designs assume that tanks would sit on top of the foundation without 
mechanical attachment to the slab and that the weight of the tanks themselves would hold them in 
place. However, final design and construction would be based on detailed geotechnical analysis and 
civil design in accordance with current building and fire codes and associated standards and 
requirements.  

Draft EIS Chapter 3, Section 3.1.4.3, Geological Hazards, describes geologic conditions that could 
affect the project site, including earthquake and earthquake-related hazards such as tsunami and 
liquefaction. Section 3.1.5.2, Proposed Action, Operations, Earthquakes and Related Hazards, 
describes the potential impacts on the proposed facilities in the event of an earthquake. To inform 
the risk of tsunamis at the project site, an updated tsunami model was completed and an updated 
assessment of tsunami risks specific to the project site, which accounts for sea-level rise, is 
presented in Draft EIS Appendix C, Tsunami Impact Modeling and Analysis. Refer to the Master 
Response for Seismic Risk and Design Requirements for an explanation of how regulatory 
requirements and proposed mitigation measures would reduce potential impacts related to these 
events. 

  
What sort of bond or arrangement will form a guarantee?  

Response O70-7  
Draft EIS Chapter 4, Environmental Health and Safety, Sections 4.4.5, 4.5.5, and 4.6.5, discuss who 
would pay for the response and cleanup of an oil spill at the terminal or during rail or vessel 
transport, respectively. Refer to the Master Response for Liability and Responsibility for Incidents 
for a discussion of liability and the levels of financial responsibility required by federal and state law 
and an explanation of how these issues are addressed in the Draft EIS and Final EIS. 

  
The atmospheric increase in certain gases will be exacerbated by the shipping of oil shale bitumen. 
Has a tax or fee on those profiting from the overseas sale been proposed to offset these long term 
costs to local areas and industries?  
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Response O70-8  
Inclusion of taxes and fees related to the handling of commodities at the project site is beyond the 
scope of the EIS. Refer to the Master Response for the Purpose and Focus of the EIS.  

  
Near shore facilities are at a greater risk of impacts from tsunamis and earthquakes. The Fukushima 
Japan earthquake and tsunami is a recent and horrifying example of just how bad things can get 
during such an event. Both onshore and offshore surrounding areas are at a very high risk 
considering the huge amounts of oil that can be stored at these sites. What plans or provisions are 
being made for what scientist say is a very high probability of such an event occurring on the west 
coast? 

Response O70-9  
The ASCE design standards for tsunamis, ASCE7-16, are expected to be included in the next edition 
of ASCE 7 Standard, Minimum Design Loads for Buildings and Other Structures. However, as noted 
in the comment, these design standards are still in development and will be subject to review before 
they are approved. Once approved, the standards may be incorporated into applicable building 
codes and adopted by local agencies. Because the standards have not been approved or 
incorporated into building codes, although they were considered in developing the analysis 
presented in Appendix C, Tsunami Impact Modeling and Analysis, the criteria were not strictly used 
as the basis for evaluating tsunami hazards and proposing mitigation measures to reduce potential 
impacts. Rather, the analysis of tsunami hazards presented in Draft EIS Appendix C is based on 
existing requirements and the best information that was available at the time of the analysis, 
consistent with anticipated ASCE 7-16 guidance.  

This estimation reflects development of tsunami design standards where information is evolving 
quite rapidly, making it possible that there will be differences between the EIS criteria and those 
eventually required per ASCE 7-16. While the methods described in Draft EIS Appendix C differ in 
some respects from what is anticipated to be eventually released in ASCE 7-16, the standards 
applied to the Draft EIS are not necessarily more conservative than what would otherwise be 
required. For example, while the Draft EIS analysis assumes greater subsidence than the latest 
publicly available draft of ASCE 7-16, it assumes a lower magnitude earthquake and the same safety 
factor of 1.3. Based on the interplay of these various factors, it is possible that predicted wave 
heights demonstrated by the analysis in Appendix C could be smaller or greater than those based on 
the eventual ASCE 7-16 guidance. However, it is anticipated that the results of a risk assessment 
based on either set of criteria (the Draft EIS or ASCE 7-16) would be roughly on the same order of 
magnitude. 

  
The 2012 law passed by legislature directing that carbon production be assessed in Washington 
with the goal of reducing Washington’s carbon emission footprint and Gov. Inslee’s implementation 
task force seem to be in direct conflict with these projects. By allowing carbon based fuels to pass 
through Washington Ports increases in global carbon pollution will result. It must be considered a 
large increase in the State’s carbon footprint. Has the task force’s duties been considered when 
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concerning these projects? How will this project reconcile this increase in production with the states 
statutory goals to reduce Washington’s contribution to the global carbon footprint?  

Response O70-10  

Refer to Chapter 3, Section 3.2.7.1, Applicant Mitigation, for proposed mitigation measures for air 
quality and greenhouse gas impacts. Refer to the Master Response for Crude Oil Extraction, 
Transport, and Combustion for information on the potential sources of crude oil and the potential 
for the proposed action to drive production at those sources. Refer to the Master Response for 
Purpose and Focus of the EIS for a discussion of how the Final EIS is used by agency decision-makers 
in considering permits related to the proposed action. 

  
Washington State has specific statutory requirements in regard to Coastal Marine Spatial Planning 
(CMSP) through entities such as the State Sea Caucus and Washington Coastal Marine Advisory 
Council. One key element of the statute is the requirement to “Protect and Preserve Existing 
Sustainable Uses.” This is to ensure that new or expanded uses do not significantly impact existing 
marine uses. How is this project specifically addressing CMSP statutory requirements around new 
and expanded uses?  

Response O70-11  

Refer to the Master Response for Purpose and Focus of the EIS.  

  
The statement “no flooding from sea level rise is predicted at the project site” would imply that sea 
level rise is not a potential problem. An overwhelming majority of climate scientist studies claim 
that catastrophic sea level rise is imminent. How high above sea level are these facilities? How was 
the no flood determination arrived at?  

Response O70-12  

Final EIS Chapter 6, Section 6.5.1.2, Cumulative Impacts, Climate Change, clarifies predictions of sea 
level change in the study area and potential flooding at the project site. With sea level rise in the 
study area predicted to be 1.57 feet by 2050, the project site will remain approximately 5 feet higher 
than the projected high tide. As such, it would not be subject to flooding even during extreme storm 
events. 

  
The one remaining question the shellfish industry has is this. Could the responsible parties in this 
project provide surety bonds or some means of making available the potential cost of the damage 
that has a high degree of occurring? The guarantee or responsibility is what shellfish farmers and 
others who would be impacted by spills or explosions seek for both the short term and the more 
likely long term damage? Thank you for the opportunity to comment on the Westway and Imperium 
projects. The Willapa Grays Harbor Oyster growers Association is made up of Shellfish Growers and 
Processors from both Willapa Harbor and Grays Harbor working together to achieve common 
agricultural, environmental and educational goals.  
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Sincerely,  

Ken Wiegardt  
WGHOGA President  

Response O70-13  

Refer to the Master Response for Liability and Responsibility for a discussion of liability and the 
levels of financial responsibility required by federal and state law and an explanation of how these 
issues are addressed in the Draft and Final EIS. 

O71, Willapa Hills Audubon Society, Charlotte Persons 

  
Willapa Hills Audubon Society 
P.O. Box 399  
Longview, WA 98626  

November 30, 2015  

Westway and Imperium Terminal Services Expansion Projects EISs  
c/o ICF International  
710 Second Street, Suite 550  
Seattle, WA 98104 

Dear sirs:  

Willapa Hills Audubon Society is a National Audubon Society chapter in Southwest Washington. Our 
region is on both sides of the Lower Columbia River. In Oregon it includes part of Columbia County, 
and in Washington it includes Cowlitz, Wahkiakum, and Pacific County south of Raymond. For over 
forty years our chapter has been a force for protecting wildlife and the environment in our region. 
We thank you for the opportunity to comment on the Westway and Imperium Terminal Services 
Expansion projects in Grays River Harbor.  

These proposals will create many dangers to humans along the railroad routes and in the city of 
Aberdeen, but our focus in these comments is on environmental risks to wildlife, especially species 
at risk.  

There is unacceptable risk to wildlife from train accidents and derailments along the railroad route, 
from accidents transferring and storing oil at the port, and from collisions or malfunctions of oil 
tankers and tugs. No real mitigation or prevention is proposed in the DEIS. Because Grays River 
Harbor, the Chehalis River, and the coast both north and south of the harbor are excellent habitat for 
so many wildlife species, accidents in these areas would be especially damaging to the threatened 
species that live there. For this reason, Willapa Hills Audubon Society recommends that The City of 
Hoquiam and the Department of Ecology approve the NO ACTION alternative. 

Response O71-1  
Comment acknowledged.  
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Risks to Fish  

Railroad accidents in the P&A route from Chehalis to the terminals:  

Accident modelling in the DEIS shows that small spills are “likely” in transferring the oil to the ports 
along this railroad. In fact, in the last five years there have been six derailments along these tracks. 
These tracks cross many small streams and rivers and the proposed enlarged rail yard is along the 
protected Chehalis River Surge. While the DEIS considers that the risk of oil reaching these 
waterways is not likely in any given year, over the life of the project the chances are quite good. A 
study by Incardona et. al (2015) shows that even tiny amounts of oil can inhibit proper development 
of fish embryos, especially herring and protected species of salmon. In fact they suggest that this is 
why the Prince Edward fishery has not recovered since the Valdez accident in 1989. Even small 
amounts of oil from a spill will harm the fish species listed as protected in the DEIS—for years to 
come. Damage from a small spill would not be negligible for these protected species. 

More important, the risk of a medium spill, the amount of one railroad car, is rated as close to 
“likely”. In fact, derailment of one car will probably lead to more than one car derailing. Four out of 
five derailments of Bakken crude have led to fires and explosions—these in turn cause more cars to 
derail or rupture. The higher volatility of Bakken crude has not been factored into the DEIS’s 
estimate of this risk. However, even if only part of the hundreds of gallons in a single railroad car 
reached these waterways, the threatened fish, and the wildlife that consume them, would be 
negatively affected for years.  

Railroad accidents in the greater transport area:  

The DEIS states that there will be higher risks of accidents that can affect wildlife in the greater 
transport area south of Chehalis, but that risk is not quantified. The route currently most favored is 
from Spokane to Vancouver and then along the Columbia River to Kelso and along I-5 north to 
Chehalis. This route traverses many water ways and is close to the Columbia River for dozens of 
miles. The DEIS should include calculations of the risk of accident along this and other rail routes, 
and the subsequent risk to fish and other wildlife in the waterways and in other habitat alongside 
the tracks. The DEIS should also require the same increases in training, equipment, and coordination 
of accidental oil spill or fire response for this route as it does for the P&A route. 

Response O71-2  
The approach to the analysis of risks in the study area is to consider different spill scenarios that 
could occur related to the proposed action. This is because as noted in Draft EIS Chapter 4, 
Environmental Health and Safety, a spill could occur at any location and at any time. Spill scenarios 
were chosen based on assumptions about terminal, rail, and vessel operations (as discussed in the 
Master Response for the Risk Assessment Methods) and locations where spills could occur more 
frequently, based on expert opinion, or result in a worst-case spill.  

Because the potential impacts of an incident would vary based on the material spilled, weather, 
water flows, location and other factors, the discussion of impacts presented in Final EIS Chapter 4, 
Section 4.7, Impacts on Resources, describes the types of impacts that could be expected in general 
terms. Mitigation would not completely eliminate the possibility of an incident. Depending on the 
specific circumstances of an incident, the environmental impacts could be significant. For additional 
information about the analysis of risks associated with potential oil spills, fires, and explosions, refer 
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to the Master Response for Environmental Health and Safety Analysis and the Master Response for 
Risk Assessment Methods. 

The analysis of impacts in the Draft EIS considers the crude oils identified under the proposed 
action: Bakken crude oil and diluted bitumen. Final EIS Chapter 4, Section 4.3, Risk Considerations, 
reflects updated information about the chemical properties of these two types of crude oils. For 
additional information about the most likely sources of crude oil, refer to the Master Response for 
Crude Oil Extraction, Transport, and Combustion. For additional information about how different 
types of oil were considered in the oil spill modeling presented in Draft EIS Chapter 4, 
Environmental Health and Safety, and Appendix N, Oil Spill Modeling, refer to the Master Response 
for Oil Spill Modeling Methods. 

Draft EIS Chapter 5, Extended Rail and Vessel Transport, and Chapter 6, Cumulative Impacts, address 
potential impacts in the extended study area, including the potential for increased risks, individually 
and cumulatively, respectively. The analysis of impacts in the extended study area is qualitative for 
the reasons discussed in the Master Response for Geographic Scope of the EIS. Final EIS Chapters 5 
and 6 have been revised to clarify the potential impacts in the extended study area. 

  
Risks to Birds  

Port Accidents:  

The oil risk model in the DEIS (Appendix N) shows that in any port accident, whether from 
transferring oil or rupture of an oil storage tank, large areas of the harbor would be oiled and the oil 
would go into the Pacific Ocean. This would be damaging to fish populations and to shorebirds. 
According to the oil risk model, threatened birds would be affected especially in two areas, Damon 
Point and Grays River Harbor Wildlife Refuge. Damon Point is a breeding area for Western Snowy 
Plover (Important Bird Areas 2001). The Western Snowy Plover is federally listed as threatened and 
state-listed as endangered (Western Snowy Plover 2014). Grays River Harbor Wildlife Refuge is one 
of four stopping areas on the west coast for migrating shorebirds. Millions of birds, one half of all 
migrating shorebirds in the western hemisphere, stop here during the fall and spring migration 
(Seasons of Wildlife 2012). If oil reached the shores of this sanctuary, no matter what the season, the 
resulting pressure on shore birds, already in decline, could push many of them into threatened 
status. Oil risk modelling in the DEIS shows that a medium-sized accident in transfer of oil, one oil 
tanker spilling into the bay, in summer would oil the beaches of both Damon Point and Grays River 
Wildlife Refuge.  

Finally, the oil risk model used in the DEIS is based on incomplete data for the Chehalis River—
NOAA estimates are used instead. This means that the modelling is inaccurate, and risks could be 
much greater than estimated. In addition to the areas shown to be affected in the models, two 
Important Bird Areas, recognized by the state of Washington, might also be oiled. Humptulips IBA is 
in the northern part of Grays River Harbor. It is mostly state land but includes areas owned by Grays 
River Audubon Society and Nature Conservancy. This area is important to migrating and native 
shorebirds and also supports fish, including the protected species listed in the DEIS. Elk River 
Important Bird area provides equally important fish and shorebird habitat, and includes the state of 
Washington’s Elk River Natural Resources Conservation Area. According to the Department of 
Natural Resources website, “this area is the largest, highest quality estuarine system remaining in 
Washington or Oregon”.  
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Response O71-3  
Refer to the Master Response for Oil Spill Modeling Methods for more information regarding the 
purpose, approach, assumptions, scenarios, and inputs for oil spill modeling. Data used to model 
water flow in the Chehalis River were developed by reviewing the 61-year flow gauge record at U.S. 
Geological Survey Gage 12031000 Chehalis River at Porter, Washington, and the Chehalis Basin 
flood control project. 

 

Draft EIS Chapter 4, Section 4.7.1.3, Animals, refers to impacts on animals and their habitats in the 
event of an oil spill. 

  
Tanker and Transport Tug Accidents:  

The DEIS modelling shows that during winter, a collision or malfunction at the mouth of Grays River 
Harbor would cause oiling to the south and would reach waters and shores of Willapa Bay, a state-
recognized Important Bird Area, and possibly beyond. A collision during summer would cause oiling 
north along the Olympic Peninsula. The coast both north and south of Grays River Harbor harbors 
the same listed species as in Grays River Harbor as well as other species. For example, Western 
Snowy Plover at Leadbetter Point at the entrance to Willapa Bay might be affected by a winter 
accident, and all of the multiple Marine Protected Areas along the coast of the Olympic Peninsula 
would be destroyed by a summer accident.  

Response O71-4  
Comment acknowledged. 

  
Marbled Murrelet:  

One listed species that would be especially hard hit by an oil accident on the coast near Grays River 
Harbor is the Marbled Murrelet, a species in precipitous decline in Washington State (by 48% in the 
last eleven years), especially along the coast of Southwest Washington, where it is declining by 7% 
per year (Falxa and Raphael 2015). If the Southwest Washington population disappears, the 
northern populations in northern Washington, British Columbia and Alaska would be genetically 
isolated from the southern populations in Oregon and California. This genetic bottleneck could 
quickly lead to species extinction.  

A further risk to Marbled Murrelet in Southwest Washington is mentioned in the DEIS besides those 
of oil spills in the harbor and along the coast; three critical habitat areas for Marbled Murrelet are 
along the P&A tracks, and in fact they make up 5% of the track area. There have been six 
derailments along this track in the last five years. If the terminal is used for 30 years, the chance of 
an accident in the Marbled Murrelet critical habitat areas is pretty high. 

Response O71-5  
Draft EIS Chapter 3, Section 3.5, Animals, addresses potential impacts of construction and routine 
operation of the proposed action on animals, including birds such as the marbled murrelet. Chapter 
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4, Section 4.7, Impacts on Resources, describes impacts that could result from potential spills, fires, 
or explosions. Section 4.7.1.3, Animals, Sensitive Areas in the Study Area, addresses potential impacts 
on critical habitat. 

  
Mitigation  

Most proposed mitigation efforts in the DEIS are “normal procedures” required by law in 
transporting, storing, and shipping oil. Principally, three measures have been proposed—a 
“voluntary” two-week cessation of vessel loading during the Grays Harbor shorebird festival, an 
invasive species monitoring plan, and underwater sound monitoring during pile-driving during 
construction. None are sufficient to address the risks to wildlife, especially from oil spills.  

One proposed mitigation is particularly ineffective–the “voluntary” mitigation of a two-week 
stoppage of oil transfer during the Grays Harbor Audubon Society’s Shorebird Festival each spring. 
As mentioned above, hundreds of thousands of shorebirds visit the Grays Harbor River estuary each 
year—it is one of four important stops for birds along the West Coast. The Shorebird Festival 
encompasses two weeks to serve the needs of people who come to celebrate the birds. It does not 
pretend to actually cover the entire concentrated migration period, which is usually three weeks. 
For those dates the DEIS should consult the U.S. Fish and Wildlife Service. In addition, the three-
week period is the time of the highest concentration of birds in the Grays Harbor National Wildlife 
Refuge during spring, but there are many thousands of “stragglers” both before and after this short 
period. Also, the proposed voluntary mitigation does not take into account the fall migration, a much 
longer period over many months, which includes the same birds (Seasons of Wildlife 2012). A port 
accident during any time of the year would leave oil in the estuary that would affect plants, fish, and 
birds for years to come, so a two-week stoppage each year is not in any sense real mitigation.  

Other Possible Mitigation  

More effective prevention/mitigation for the Refuge might be a permanently installed protective oil 
boom across part of the major harbor inlet to the Refuge, or an oil boom that can be left in place on 
the shore and quickly installed within hours of a spill by specially trained state or Refuge employees.  

We can imagine possibilities for other kinds of mitigation/prevention to decrease the risks to 
wildlife of the proposed project: the before-mentioned increased preparations for oil train accident 
response along the train route leading to Chehalis; rerouting trains around Marbled Murrelet critical 
habitat, away from the Chehalis River Surge, and away from the Columbia River; using smaller oil 
tankers to decrease the effects of collisions; increased preparations for cleaning up oil spills along 
the coast and in the harbor; and many more suggestions.  

Response O71-6  
Draft EIS Chapter 3, Affected Environment, Impacts, and Mitigation, addresses the impacts associated 
with routine operations, including the potential for incidental spills. As noted in Section 3.5, Animals, 
the potential for widespread environmental damage related to the risk of oil spills, fires, and 
explosions is addressed in Chapter 4, Environmental Health and Safety. Therefore, mitigation 
measures to address potential impacts from the increased risk of oil spills, fires, or explosions are 
proposed in Chapter 4. As noted, these measures would help to reduce potential impacts on the 
environmental resources in the study area. Nonetheless, mitigation would not completely eliminate 
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the possibility of an incident. Depending on the specific circumstances of an incident, the 
environmental impacts could be significant.  

Although ceasing vessel-loading operations for 2 weeks during the Grays Harbor Shorebird Festival 
would reduce risks related to oil spills that could affect migratory birds  during this migratory 
season as well as other species in the area, the Final EIS clarifies that the applicant’s primary intent 
in committing to this voluntary measure is to recognize the importance of the annual Grays Harbor 
Shorebird Festival to the community and those attending the festival and to eliminate the chance of 
a spill from vessel-loading operations during this time. The measure has been moved to Final EIS 
Chapter 3, Section 3.10, Recreation, to reflect this clarification. 

  
Conclusion  

However, substantive mitigation and prevention strategies are noticeably absent from this DEIS. 
Again and again the DEIS documents increased risks to humans and wildlife of transporting, storing 
and shipping Bakken crude oil to the proposed terminals, but no real prevention or mitigation is 
offered.  

The State of Washington and its commercial businesses have a duty to protect this special area 
which is so important to endangered fish and birds, as well as a duty to protect humans living and 
working along the train tracks and in the Grays Harbor area.  

The risks from transporting and storing oil at these proposed oil terminals in Grays River Harbor are 
described in the DEIS as moderately likely to likely, and there is an absence of any real prevention or 
mitigation. This is the basis of Willapa Hill Audubon Society’s recommendation of NO ACTION 
ALTERNATIVE.  

Sincerely,  

Charlotte Persons  
Conservation Co-Chair  

References  

Elk River Natural Resources Conservation Area. 2015. http://www.dnr.wa.gov/elk-river-natural-
resources-conservation-area  

Falxa, Gary A. and Raphael, Martin G. 2015. Technical Coordinators. Northwest Forest Plan?The First 
Twenty Years (1994-2013): Status and Trend of Marbled Murrelet Populations and Nesting Habitat. 
Draft 26 May 2015. Northwest Forest Plan Interagency Regional Monitoring Program. 
http://www.reo.gov/monitoring/reports/20yr-
report/MAMU%20GTR_for%20posting_26May2015.pdf  

Imperium Renewables proposal. Draft Environmental Impact Statement. 2015. Washington 
Department of Ecology. http://www.ecy.wa.gov/geographic/graysharbor/imperiumterminal.html 

Important Bird Areas of Washington. 2001. AudubonWashington. Olympia. Washington. 
http://wa.audubon.org/sites/default/files/documents/iba-1-50_pacific_coast.pdf  

Incardona, John P. et al. (2015). Very low embryonic crude oil exposures cause lasting cardiac 
defects in salmon and herring. Nature. Scientific Reports. 8 September 2015. 



City of Hoquiam 
Washington State Department of Ecology 

 Responses to Comments 
Chapter 5, Organizations 

 

 
Westway Expansion Project 
Final Environmental Impact Statement 5-289 September 2016 

ICF 00138.14 
 

https://onedrive.live.com/view.aspx?cid=3b1b4f937f58abbf&page=view&resid=3B1B4F937F58AB
BF!27209&parId=3B1B4F937F58ABBF!27205&authkey=!AIwcq8la7CE8uNU&app=WordPdf  

Seasons of Wildlife. 2012. Grays Harbor National Wildlife Refuge. 
http://www.fws.gov/refuge/Grays_Harbor/seasons_of_wildlife/  

Western Snowy Plover. 2014. U.S. Fish and Wildlife. 
http://www.fws.gov/arcata/es/birds/WSP/plover.html  

Westway Expansion Projects. Draft Environmental Impact Statement. 2015. Washington 
Department of Ecology. http://www.ecy.wa.gov/geographic/graysharbor/westwayterminal.html  

Response O71-7  
Comment acknowledged. 
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