
 

RULE-MAKING ORDER CR-103P (May 2009) 
(Implements RCW 34.05.360) 

Agency:   Department of Ecology AO # 07-17 
. Permanent Rule Only 
Effective date of rule: 
 Permanent Rules 

 31 days after filing.  
 Other (specify) January 2, 2013   (If less than 31 days after filing, a specific finding under RCW 34.05.380(3) is required and should be 

stated below) 

Any other findings required by other provisions of law as precondition to adoption or effectiveness of rule? 
   Yes          No          If Yes, explain:        
 

Purpose:  The adoption of this water management rule is needed to protect instream values within the Dungeness 
watershed, avoid injury to existing water rights from future appropriations of water, and implement recommendations of the 
Elwha-Dungeness Watershed Plan.  This rule sets instream flows, closes or seasonally closes rivers and streams to new 
withdrawals, requires mitigation for new consumptive uses of water, establishes reserves of water for future domestic use, 
sets maximum allocations of water from the mainstem Dungeness River during the open period, allows storage projects, and 
requires metering for new withdrawals.  This rule helps the Washington State Department of Ecology meet statutory 
obligations to manage waters for public use and for the protection of instream flows. 
 
 
 
 
 
 
 
 
 
 

Citation of existing rules affected by this order: 
    Repealed: NA 
    Amended: NA 
    Suspended: NA 

Statutory authority for adoption:  Chapters 90.54, 90.22, 90.82, 90.03, 90.42 and 90.44 RCW   

Other authority :       

PERMANENT RULE (Including Expedited Rule Making) 
Adopted under notice filed as WSR  12-11-020   on May 7, 2012  and continued as WSR 12-16-041 on July 27, 2012. 
Describe any changes other than editing from proposed to adopted version:   See attachment  

 
 

 
 

If a preliminary cost-benefit analysis was prepared under RCW 34.05.328, a final cost-benefit analysis is available by 
contacting:   

 Name: Department of Ecology  
Water Resources Program Publications 
Address: PO Box 47600 
Olympia, WA 90504-7600 

phone  (360)  407-6624 
fax       (360)  407-6574 
e-mail   Briana.Phillips@ecy.wa.gov 
 
 
 

 

Date adopted:   November 16, 2012  
CODE REVISER USE ONLY 

 

NAME (TYPE OR PRINT) 
Ted Sturdevant 
 

SIGNATURE 

 
 

TITLE 
Director, Department of Ecology 
 

 

(COMPLETE REVERSE SIDE)  



Note:    If any category is left blank, it will be calculated as zero. 
No descriptive text. 

 
Count by whole WAC sections only, from the WAC number through the history note. 

A section may be counted in more than one category.   

 
The number of sections adopted in order to comply with: 

 
Federal statute:  New        Amended        Repealed        

Federal rules or standards:  New        Amended        Repealed        

Recently enacted state statutes:  New 18  Amended        Repealed        

           

           

 
 
 
The number of sections adopted at the request of a nongovernmental entity: 
 

  New 8  Amended        Repealed        

 
 
 
 
 
The number of sections adopted in the agency’s own initiative: 
 

  New 18  Amended        Repealed        

 
 
 
 
 
The number of sections adopted in order to clarify, streamline, or reform agency procedures: 
 

  New 2  Amended        Repealed        

 
 
 
 
The number of sections adopted using: 
 

Negotiated rule making:  New        Amended        Repealed        

Pilot rule making:  New        Amended        Repealed        

Other alternative rule making:  New        Amended        Repealed        

 
 
 
 
 
 

 

  



Attachment: Describe any changes other than editing from proposed to adopted 
version 

 
Adoption of Chapter 173-518, Water Resources Management Program for the 

Dungeness Portion of the Elwha-Dungeness Watershed, WRIA 18 
 
There are a number of changes from the proposed rule published with the CR-102 and the rule adopted 
and published with the CR-103. The changes were made in response to comments, as well as upon 
Ecology’s initiative. The changes made do not change the general subject matter or the intent of the rule 
as proposed. 
 
WAC 173-518-010(3) General Provisions. 
In subsection (3) changed bullets to letters in response to a comment requesting the change. 
 
WAC 173-518-030 Definitions. 
Amended the definition of “domestic use” to provide clarification of what is considered an incidental household 
use. This change is consistent with original rule intent. 
 
Amended the definition of “interruption” to clarify potential application to all water rights, including those 
established under the groundwater permit exemption.  This change was made in response to a comment and 
is consistent with original rule intent. 
 
Clarified the definition of “public water system.” This change was made in response to a comment and is 
consistent with original rule intent. 
 
Clarified the definition of "water budget neutral" regarding consumptive use impacts to surface water.  This 
change is consistent with original rule intent. 
 
WAC 173-518-040 Establishment of instream flows. 
In subsection (5) changed “new water use” to “new water appropriation.”  This change was made in response 
to a comment and is consistent with original rule intent. 
 
WAC 173-518-050 Closures. 
Added year-round closure of unnamed tributaries to the Dungeness River, based on a recommendation in the 
watershed plan.  This change was made to incorporate the plan recommendation and is consistent with 
original rule intent. 
 
WAC 173-518-060 Metering and reporting water use. 
Amended wording in subsection (1) to clarify intent.  This change is consistent with original rule intent. 
 
WAC 173-518-075 Mitigation plans. 
Amended wording in subsection (2) to clarify all of listed items apply.  This change was made in response to a 
comment and is consistent with original rule intent. 
 
WAC 173-518-076 Expedited processing. 
Deleted the word “expedite” and replaced with “give priority to” in response to comments requesting 
clarification.  This change is consistent with original rule intent. 
 
WAC 173-518-110 Compliance and enforcement 
Added the implementation plan to the list of information that will be made available to the public.  This change 
was made at Ecology’s initiative and is consistent with the original rule intent. 
 
WAC 173-518-140 Map. 
Amended the heading on the map to clarify that the map only shows the Dungeness watershed and not all of 
WRIA 18.  This change was made in response to a comment and is consistent with original rule intent. 
 
 


