HAZARDOUS WASTE PROGRAM- 

RCRA ENFORCEMENT DATA FOR FY2003
FY2003 Enforcement Data for Central Regional Office

1. A $7500.00 penalty was issued to the Tri-City Railroad on August 22, 2002 – no order issued.
FY2003 Enforcement Data for Eastern Regional Office
ERO issued two formal enforcement orders and penalties in FY2003:

1. Washington State Department of Corrections – Walla Walla Penitentiary:  Order # 02HWTRER-4962 issued October 24, 2002.  Notice of Penalty in the amount of $54,000 was issued October 24, 2002 which resulted in an Innovative Settlement.   
2. Biopol Laboratory, Inc.:  Order # 02HWTRER-5095 issued December 10, 2002 (this was an amended order that replaced and superceded Order # 02HWTRER-5066).  Notice of Penalty in the amount of $27, 980 was issued December 2, 2002.

FY2003 Enforcement Data for Northwest Regional Office
1) Philip Services (dba Burlington Environmental, Inc) – Kent (WAD991281767) and Renton (WA0000072884) Enforcement Follow-up
An Order (DE01HWTRNR-2874) was issued on August 6, 2001 to the Renton Corporate Laboratory.  The order was appealed to the PCHB.

A $50,000 Penalty (DE01HWTRNR-2873) was issued on August 6, 2001 to the Renton Laboratory at the same time that a $114,000 Penalty (DE01HWTRNR-2871) was issued to Kent.  Along with a simultaneous SWRO-issued PSC-Tacoma Penalty, all were appealed.

The PCHB “Stipulation and Agreed Order of Dismissal” of July 28, 2002 documented a settlement that required PSC to:

· Pay $20,000 of the combined penalty amount to Ecology;

· Develop and implement an Environmental Management System for their Washington facilities; and

· Stay in compliance with the issues cited in Ecology’s actions for 30 months or pay an additional $46,000.

NWRO/SWRO/Permits staff continue to work with PSC under this Stipulation and Agreed Order.  $20,000 has been received by Ecology.

Rob Reuter continues to make steady progress with PSC on the development and implementation of their EMS.

Compliance inspections conducted during FY2003 did not identify recurrence of the violations cited in the 2001 actions.

Timing and completion of PSC deliverables has been adversely affected by the Corporation’s FY03 filing for Chapter 11 bankruptcy protection.
2) Emerald Petroleum Services, Seattle (WAD058367152) Enforcement Follow-up

An Order (DE01HWTRNR-3223) was issued on October 25, 2001.  The Order was appealed to the PCHB.

A $42,500 Penalty (DE01HWTRNR-3224) was issued on October 25, 2001.  Emerald filed an Application for Relief from Penalty on November 9, 2001.  Ecology reviewed the submittal and adjusted the Penalty amount of $37,000.  Emerald appealed the Penalty to the PCHB.

The PCHB “Stipulation and Agreed Order of Dismissal” of September 10, 2002 required Emerald to:

· Pay $5,500 of the penalty amount to Ecology; and

· Direct $20,000 towards conduct of a Supplemental Environmental Project (SEP) aka “Used Oil Analytical Testing Program” for the next six months.

Results of the SEP were received in April, 2003, and widely distributed during the May All-Staff Workshop as well as to HWTR’s “Used Oil Team”.

Completion of the terms of the “Stipulation and Agreed” Order of Dismissal was documented in a May 1, 2003 letter to EPS.

3) Amour Fibercore, Sultan (WAH000011767) Enforcement Follow-up

An Order (DE02HWTRNR-4032) was issued on June 4, 2002.  The Order was not appealed and has been largely ignored by its recipients.  Andy Fitz (AAG) communicated with the plaintiffs’ attorneys regarding their attempts to identify responsible parties via torts.

The plaintiffs’ attempt to identify responsible parties via tort was successful and the accumulated dangerous waste was removed from the site during the Spring of FY2003.

The option to follow the Administrative Order with a penalty assessment was not acted upon due to resource constraints and the resolution of the site clean-up by other means.  (The property owner entered into a mediated settlement with numerous “contributing generators” to pay for appropriate removal of the wastes.)

4) US Navy Keyport NUWC (WA1170023418)

An Order (03HWTRNR-5544) was issued on June 5, 2003.  The Order was not appealed and has been acted upon unilaterally by the plaintiff.  Violations included: inadequate training; inadequate container labeling; absent accumulation start dates; and omissions from the facility operating record.

Field verification of the actions prescribed and taken will occur in early FY04.

FY2003 Enforcement Data for Southwest Regional Office
1) Noveon Kalama Chemical Modutank Appeal: During a routine compliance inspection, Ecology observed Noveon utilizing large, above ground temporary storage devices called Modutanks, which do not meet the regulatory definition of a tank.  Noveon appealed Ecology’s decision.  Over the last year, Noveon and Ecology have conducted extensive settlement discussions and a final agreement is expected by months end. 

2) Noveon Kalama Chemical P2 Appeal: The HWTR Program provided the Water Quality program with language to push Pollution Prevention in the NPDES permit that was issued last year.  Noveon appealed the language, stating that it was too vague and broad.  After a long haul, Noveon recently dropped their appeal and returned to the original permit language. These two issues and the resulting settlement discussions consumed considerable resources from the Southwest Regional Office and our Program Headquarters Office.


3) City of Tacoma Steam Plant (Steam Plant) settlement: In 2002, Ecology initiated an enforcement action against the Steam Plant for illegal disposal of dangerous waste and illegal manipulation of designation data.  Ecology and the Steam Plant reached a settlement agreement which corrected the necessary operating practices and would bring the Steam Plant back into compliance once operations are restarted. The settlement discussions consumed considerable staff resources from the Southwest Regional Office.

