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Water Quality Program Status Report

As of June 30, 2004
This report reflects the status of work conducted by Ecology and EPA to meet the water quality commitments in the 2003-2005 Performance Partnership Agreement.  The numbering system below corresponds to the numbering system in Section 9 of the Agreement titled Water Quality Program.  Some of the Ecology commitments in this Agreement serve as the workplan for the Performance Partnership Grant (PPG) awarded to Ecology.  The Activity numbers noted with an asterisk (*) are supported by PPG funding.  Questions and comments concerning this report can be directed to Joe Witczak at the Department of Ecology.  Phone:  (360) 407-6499  Email:  jwit461@ecy.wa.gov 
	ACTIVITY
	CONTACTS
	PPA #
	ACTIVITY DESCRIPTION
	STATUS

	1.  NONPOINT  SOURCE POLLUTION CONTROL

	EPA:

Krista Mendelman

Ecology:

Bill Hashim


	1A*
	Ecology will implement the Ecology actions identified in Table 9.1 of Water Quality Management Plan to Control Nonpoint Source Pollution depending on available funds.  Ecology will submit an annual end-of-year report by February 15 of each year and EPA will review and provide a satisfactory progress determination to Ecology by April 15 of each year.  EPA will use these reports as the basis for determining continued eligibility for future 319 grants.
	The majority of actions identified in Table 9.1 that are the responsibility of Ecology have been implemented.  Some are ongoing, and some are one time projects.  The end of year report for calendar year 2003 was submitted at the end of January 2004.  It highlighted major accomplishments, successes, and challenging issues.  The 5 year update is in progress, and we anticipate a new land updated list of actions for Ecology to implement.

	
	
	1B
	Ecology and EPA will submit and award the CWA 319 grant on a biennial basis rather than an annual basis, Ecology will submit a grant proposal no later than March 31 and EPA will process the grant and provide funding no later than July 1 of that same year.
	The biennial grant was developed and accepted by EPA.  The work plan is for two years; however, Ecology applied for the second year of funding, but didn’t need to.    The two year work plan is proving to be both flexible and efficient for Ecology.

	
	
	1C
	Ecology will submit semi-annual 319 grant progress reports by August 31 and February 15 of each year which cover the previous half of the state fiscal year.
	Semi annual progress reports are turned in on time.  Reports come from internal staff and external 319 grant recipients.

	
	
	1D
	EPA will complete the CZARA approval review by July 15, 2003.  EPA and NOAA will then provide for public review and comment on our draft findings, determinations, and recommendations from this review prior to completing program determinations and decisions.
	EPA has still not approved this document.  Ecology provided another submittal to EPA in spring 2004 which EPA issued comments on. The 3 areas that remain unresolved are: 1) existing development, 2) road maintenance not covered under a regulatory program, and 3) on site disposal systems.  Lack of approval has resulted in WA losing nearly $1M in federal grants and may jeopardize additional funds if not approved soon

	
	
	1E
	EPA and Ecology will meet following completion of this program approval review to identify any outstanding issues and discuss plans for implementing key program elements. 
	The program has yet to be approved.

	
	
	1F
	Ecology and EPA will continue to participate on Forests and Fish committees and workgroups, particularly the Policy Committee and CMER.   Ecology and EPA will continue to work with DNR and other agencies on federal assurances associated with the Forests & Fish Agreement, including ESA assurances and CWA compliance.
	Ecology developed a chart of potential CWA assurances actions that Ecology and EPA could undertake, along with information on how and when the action would occur.  Jeannette Barreca is now participating in all of the DNR meetings for the assurances program and is coordinating our activities.  The public review draft of the habitat conservation plan is being finalized, and work is proceeding on the environmental impact statement for the HCP.  We continue to participate on the policy committee and CMER, and are also working on alternate plans, templates for small forest landowners, and the adaptive management board manual.


	2.   POINT SOURCE POLLUTION CONTROL 

	Pretreatment

EPA:

Michael Le
Ecology:

Dave Knight

                                                                                                      
	2A
	Ecology will conduct an audit of each delegated pretreatment program at least every 5 years and a visit (inspection or audit) of each pretreatment POTW at least every 2 years.
	Ecology completed 5 pretreatment inspections and 3 pretreatment audit since 7/1/03.  Of Washington’s 10 delegated programs, 8 have received an audit in the last 5 years and 7 have received at least an inspection in the last 2 years.

	
	
	2B
	Ecology will forward copies of compliance inspection and audit reports (EPA Form 3560-3) for Pretreatment POTWs as soon as they are completed to:  Michael Le, Regional Pretreatment Coordinator, EPA Region 10, NPDES Permits Unit (OW-130), 1200 Sixth Avenue, Seattle, WA 98101 or fax to his attention at (206) 553-1280.
	Ecology has forwarded these reports.

	
	
	2C
	Ecology will evaluate compliance status of all approved programs for significant non-compliance (SNC) and report the facility names and permit numbers of POTWs with approved pretreatment programs in SNC (in accordance with the violation criteria established for Pretreatment Program SNC) to the Region 10 Pretreatment Coordinator by July 31 of each year.  The report will cover the previous state fiscal year.
	No Delegated Pretreatment Programs were in SNC status during the period for failure to properly implement the Pretreatment Program.  This was reported to EPA (Lee) by email on 8/3/04.



	
	
	2D
	Ecology will report the facility names and permit numbers of Categorical Industrial Users (IUs) discharging to POTWs without approved pretreatment programs; and the Categorical IUs of that universe that have been determined to be in SNC to the Region 10 Pretreatment Coordinator by July 31 of each year.  The report will cover the previous state fiscal year.
	This was reported to EPA (Lee) by email on 8/3/04.



	
	
	2E
	Ecology and EPA will support and participate in the National Pretreatment Conference in November 2003.
	Ecology and EPA participated in this event which was held November 17-21, 2003.  Ecology’s Dave Knight made 4 presentations and 2 other pretreatment specialists from Ecology also attended.

	
	
	2F
	EPA will seek additional grant funds to support an Ecology-sponsored pretreatment training event for Washington State.
	There is a need to organize and provide training for non-delegated POTWs.  Staff are encouraged to attend the NW Pretreatment Conference.  Ecology (Knight) will provide an update on the Washington Dental program and a general update of Washington state specific initiatives on the first day of the conference (which runs September 8-10, 2004).  

	
	Compliance and Enforcement

EPA:

Chris Cora

Ecology

Melodie Selby


	2G*
	Ecology will continue its inspection program of major and minor facilities.
	Ecology conducted 423 minor facility inspections and 103 major facility inspections since 7/1/03.

	
	
	2H*
	Ecology will forward copies of compliance inspection reports (EPA Form 3560-3) for major facilities as they are completed to: Jeannine Brown, Regional PCS Coordinator, EPA Region 10, NPDES Compliance Unit (OW-133), 1200 Sixth Avenue, Seattle, WA 98101 or fax to her attention at (206) 553-1280.
	Ecology has forwarded these reports.

	
	
	2I*
	Ecology will provide copies of enforcement actions to major facilities as they are completed to: Chris Cora, State Oversight Contact, EPA Region 10, NPDES Compliance Unit (OW-133), 1200 Sixth Avenue, Seattle, WA 98101 or fax to his attention at (206) 553-1280.
	Ecology has forwarded these reports.

	
	
	2J*
	Ecology will provide an annual report of state activity for NPDES Minors to EPA for each calendar year by January 31 of each year.  The report shall be forwarded to: Jeannine Brown, Regional PCS Coordinator, EPA Region 10, NPDES Compliance Unit (OW-133), 1200 Sixth Avenue, Seattle, WA 98101.
	Ecology provided this report to EPA (Ms. Jeannine Brown) under a cover letter dated March 29, 2004.    

	
	
	2K*
	Ecology will report to Region 10 the justifications for facilities being in SNC.  The justifications will be included in the Exceptions list to EPA Headquarters.  All valid SNC violations must be addressed by a formal enforcement action, or a written explanation for no enforcement action or alternative action.  The justifications for being in SNC will be forwarded in accordance to the schedule below to:  Jeannine Brown, Regional PCS Coordinator, EPA Region 10, NPDES Compliance Unit (OW-133), 1200 Sixth Avenue, Seattle, WA 98101, faxed to her attention at (206) 553-1280, or emailed to Brown.Jeannine@epa.gov.

See QNCR/Exceptions List Reporting Schedule table in PPA


	The SNC justification responses to the QNCR’s are current. There are no Washington facilities in SNC for the January through June 2004 QNCR run according to Region 10 information.

	
	
	2L*
	Ecology will manually report the following necessary inspection data for NPDES Majors, NPDES Minors, and Pretreatment facilities to Region 10 the first week of April and first week of October for inclusion in the Regions manual report(s) to EPA headquarters.  The report(s) will be mailed to the attention of Jeannine Brown, Regional PCS Coordinator, EPA Region 10, NPDES Compliance Unit (OW-133), 1200 Sixth Avenue, Seattle, WA 98101, faxed to her attention at (206)553-1280, or e-mailed to Brown.Jeannine@epa.gov.  See PPA for details of what report should contain.
	Ecology responded to a request for inspection reports for major, minor and pretreatment facilities in November 2003.  Ecology has kept EPA informed of progress to meet this activity including a telephone conversation with Jeannine Brown, EPA Region 10 on Feb. 3, 2004.  Ecology provided this report to EPA (Ms. Jeannine Brown) under a cover letter dated March 29, 2004.    


	
	
	2M*
	Ecology will manually report the total number of NPDES State Judicial Referrals to the State Attorney General for the period October-September (full Federal/State Fiscal Year) for NPDES Majors and Minors to Region 10 the first week of October for inclusion in the Regions manual report to EPA headquarters.  The report should be mailed to the attention of Jeannine Brown, Regional PCS Coordinator, EPA Region 10, NPDES Compliance Unit (OW-133), 1200 Sixth Avenue, Seattle, WA 98101, faxed to her attention at (206)553-1280, or e-mailed to Brown.Jeannine@epa.gov.
	Ecology notified EPA by email on February 20, 2004 that there were no judicial referrals between October 2002 and September 2003.   

	
	
	2N*
	Ecology will manually report the following necessary enforcement action activity for NPDES Majors and NPDES Minors to Region 10 by the second week of April and second week of October for inclusion in the Regions manual report(s) to EPA headquarters.  The report(s) will be mailed to the attention of Jeannine Brown, Regional PCS Coordinator, EPA Region 10, NPDES Compliance Unit (OW-133), 1200 Sixth Avenue, Seattle, WA 98101, or faxed to her attention at (206) 553-1280.  See PPA for details on what report should contain.
	Ecology provided this report to EPA (Ms. Jeannine Brown) under a cover letter dated March 29, 2004.    
Ecology has kept EPA informed of progress to meet this activity including a telephone conversation with Jeannine Brown, EPA Region 10 on Feb. 3, 2004.



	
	
	2O
	The information to be submitted in 2H through 2N will no longer be provided in paper copy to EPA once the data is available electronically through the WPLCS/PCS database link.
	The WPLCS/PCS link is still under development.

	
	Permits

EPA Contact:

Kristine Koch

Ecology Contacts:

Melodie Selby
(Melissa Gildersleeve for 2S)

	2P*
	Ecology will reduce the NPDES backlog to 10% by December 2004.  Ecology will submit a draft “backlog reduction plan” to EPA by May 1 of each year which covers the upcoming state fiscal year.   Ecology and EPA will collaborate on finalization of the plan which is expected by July 1 of each year.   At a minimum, the plan will contain the list of NPDES permits to be issued/re-issued along with key milestone dates (such as public notice, permit issuance dates).  It is expected that the SFY 2004 plan will be finalized prior to approval of this PPA.  EPA will lead a team to develop, in coordination with Ecology and the Services, a strategy to determine the priorities for Section 7 consultation of major CWA programs including key permits for review.
	Washington’s NPDES backlog has been reduced from 24% in July 2001 to 14% in June 2004.  A backlog reduction plan for state fiscal year 2004 was provided to EPA (Kristine Koch and Bob Robichaud) via email on 10/31/03.  A backlog reduction plan for state fiscal year 2005 was provided to EPA (Kristine Koch and Michael Lidgard) via email on 8/3/04.

	
	
	2Q
	EPA will review NPDES permits to be issued by Ecology in accordance with the 1988 MOU between Ecology and EPA.  EPA will develop criteria in conjunction with Ecology to determine which permits they will review.  The criteria will be developed during preparation of the backlog reduction plan.  The final backlog reduction plan will identify which permits EPA will review. EPA will also work with the Services and Ecology during this period to identify permits for which consultation will occur.
	EPA will report on the status of this activity.

	
	
	2R
	Ecology will provide support for the transfer of the dairy program to the Department of Agriculture (WSDA).  This support includes: representing Ecology on initial discussions, providing data and training for the WSDA, helping to develop the transition MOU, and serving on the Agriculture Transition Team. Ecology will also support the WSDA on their development of a CAFO program and delegation of NPDES authority.
	Ecology and WSDA developed and signed an interagency MOU detailing each agency's responsibilities and tasks to implement SB 5889 that transferred the dairy and CAFO programs to WSDA.  Ecology provided interim support to WSDA for inspections, including training, guidance and field support.  Ecology provided WPLCS training to several WSDA staff, and established a means for WSDA access to WPLCS to enter information relating to inspections and compliance actions on dairies and other CAFOs.  Melissa Gildersleeve is currently representing Ecology on the Livestock Program Development and Oversight Committee that is advising WSDA, and has taken over as chair of the "Permits Subcommittee" that is dealing with CAFO permit issues, including issuance of permit coverage to existing CAFOs and developing a new CAFO permit to be issued in spring 2005.  Several drafts of the permit have been shared with the subcommittee, and we will issue the public review draft in August.  Requirements for ground water protection and technical standards have generated a lot of controversy and comment.  Several Ecology staff are involved in these efforts, along with staff from WSDA, industry and environmental representatives.  

	
	
	2S*
	Ecology will participate in CWA 401 hydropower activities including FERC re-licensing and dam oversight.


	Ecology participated on 401 hydropower certification activities; 401 hydropower certification follow-up; FERC relicensing; and/or dam oversight for Snoqualmie, Cowlitz, Jackson, Lewis, Packwood Lake, Box Canyon, Boundary, Spokane, Trinity, Chelan, Grant, Baker, Condit, Cushman, Douglas, and White River.  Ecology’s Central Regional Offices issued 4 FERC licensing/relicensing Section 401 Water Quality Certifications at Grant Wanupum Dam Hydropower Project, Snoqualmie Hydropower Project, Trinity Hydropower Project and Tieton Hydropower Project.

	
	
	2T
	Ecology commits to implementing an electronic Discharge Monitoring Report system (eDMR) by June 2005 that allows willing, individual NPDES permittees to enter their DMR data using a web-based tool.
	This project has been completed for individual permits state-wide.  Enhancements over the next year may include adding general permits as they are reissued and providing a data loader similar to the EIM project. 

	
	
	2U
	EPA will provide a list of items that Ecology should report regarding the NPDES permit program by July 1 of each year along with the due dates for each item.  Upon review of the list, Ecology will make commitments on those reporting requirements.  This information will be fed into the national program reporting system.
	EPA will report on the status of this activity.

	
	
	2V
	Ecology and EPA commit to completing the WPLCS/PCS data link to improve the sharing of information between the agencies.
	Permit and Facility information is now linked.  Pipe schedule, measurement violations, inspections, and validity of parameters and units between the two systems continue to be worked on.  This project should be completed in the next few months.  Ecology will then look at scoping the necessary changes to move to ICIS PCS.  

	
	
	2W
	EPA will work with Ecology to develop a possible permits and enforcement program evaluation.
	EPA will report on the status of this activity.

	3.  WATER CLEANUP PLANS (TMDLs) AND STANDARDS 
	Water Cleanup Plans

EPA: 

Laurie Mann

Ecology:

Melissa Gildersleeve


	3A*
	Ecology will complete and submit for approval 50 TMDLs by June 30, 2004; and 50 TMDLs by June 30, 2005.
	Ecology has submitted 36 TMDLs to EPA since 7/1/03. We have several efforts that impacted our ability to meet the 50 TMDL goal in the first year.  This includes work in the Skagit, Wilson/Cooke Creek, Willapa, Moses Lake and Spokane areas that are delayed due to both local stakeholder concerns and headquarter reviews.  
In addition, Ecology:

Completed the TMDL technical study and submittal report for Lower Snake TDG (http://www.ecy.wa.gov/biblio/0303020.html);
Completed TMDL technical study and submittal report for mid-Columbia River and Lake Roosevelt dissolved gas (http://www.ecy.wa.gov/biblio/0403002.html).
Completed the TMDL technical study for Okanogan DDT/PCB (http://www.ecy.wa.gov/biblio/0303013.html);
Completed TMDL study plans and initiated monitoring for Deschutes River-Budd Inlet bacteria/pH/DO/sediment (http://www.ecy.wa.gov/biblio/0403103.html), Pend Oreille River dissolved gas (http://www.ecy.wa.gov/biblio/0403107.html), and Totten-Eld-Little Skookum tributaries temperature/bacteria (http://www.ecy.wa.gov/biblio/0403106.html).

Completed TMDL technical studies for Lower Skagit River temperature (http://www.ecy.wa.gov/biblio/0403001.html), Spokane River DO (http://www.ecy.wa.gov/biblio/0403006.html), Dungeness Bay bacteria (http://www.ecy.wa.gov/biblio/0403012.html), Stillaguamish River temperature (http://www.ecy.wa.gov/biblio/0403010.html), Upper Chehalis River bacteria (http://www.ecy.wa.gov/biblio/0403004.html), NF Palouse River bacteria (http://www.ecy.wa.gov/biblio/0403022.html), and Stillaguamish River bacteria/pH/DO/metals (http://www.ecy.wa.gov/biblio/0403017.html).
Completed the TMDL study plans and initiated monitoring for Lake Chelan DDT/PCB (http://www.ecy.wa.gov/biblio/0303105.html), Wenatchee year 2(http://www.ecy.wa.gov/biblio/0303106.html), and Spokane PCB (http://www.ecy.wa.gov/biblio/0303107.html);
Initiated 303d verification sampling on several waters statewide (http://www.ecy.wa.gov/biblio/0303112.html) and completed 303d verification sampling on several waters statewide (http://www.ecy.wa.gov/biblio/0403035.html);
Initiated 303d toxics source monitoring on Lower Columbia River as part of joint effort with EPA and Oregon DEQ (http://www.ecy.wa.gov/biblio/0303108.html); and
Co-authored the latest release of EPA’s QUAL2K water quality model with Steve Chapra.

	
	
	3B*
	Ecology will implement and refine the April 2001 TMDL Workload Assessment.
	Refinements will be initiated with the EPA approval of the new 2002/4 303(d) list.  This has shifted to state FY05.

	
	
	3C*
	Ecology and EPA will jointly implement the TMDL redesign for workload planning.
	Re-design planning is underway.  Early coordination is routinely made on new TMDL projects and EPA reviewers are identified.

	
	
	3D*
	Ecology and EPA will meet at least once per year to conduct workload planning and evaluation for the development and implementation of TMDLs.  Ecology will provide EPA with annual lists of TMDLs to be completed for the upcoming year and to prepare annual TMDL progress reports for the previous year.  EPA will provide Ecology with information on TMDLs for federal facilities and tribal lands.
	This meeting was held in September 2003.  Information was exchanged on new TMDL projects (state FY04), EPA levels of priority, and identification of EPA reviewers.  A joint meeting is anticipated in September 2004 to review the FY05 projects.

	
	
	3E*
	Ecology and EPA will develop innovative TMDLs for lakes and the US Forest Service using available data.
	Cottage lake has completed a public review and has been submitted to EPA on 6/30/04.  Newman Lake Scriber Lake will be developed in FY05.  The Olympic Forest Temperature TMDL was completed and approved by EPA on 8/7/01; a technical report for the Wenatchee USFS temperature TMDL was completed and delivered 7/03; and, the Colville USFS temperature and bacteria TMDL is underway with completion projected to January, 2005 (US House of Representatives intervention caused a 6 months delay). Coordination and work has begun on the Gifford Pinchot USNF Temperature TMDL projected for completion in FY05.

	
	
	3F*
	Ecology and EPA will jointly develop a workplan for the development of TMDLs to address toxics listings in the Columbia and Snake River mainstems.  Ecology and EPA will also to continue developing temperature and total dissolved gas TMDLs for these rivers.
	Ecology, Oregon DEQ and EPA are addressing potential toxics TMDLs in the Lower Columbia River first. Prior to developing a workplan for a TMDL to address toxics in the lower river, Ecology and EPA are reassessing the locations and concentrations of toxic organics through Ecology’s Environmental Assessment Program monitoring effort going on throughout the winter and spring of 2004.  Based on the results of this monitoring effort, a decision to go forward with a TMDL on toxics will be made.

A TDG TMDL for the lower Snake River was approved by EPA in September 2003.  A TDG TMDL for the Mid Columbia River was submitted in June and approved by EPA with the concurrence of NOAA and USFWS on July 27, 2004.   A TDG TMDL for the lower Columbia was approved by EPA 11/18/02.  The TMDL for temperature which EPA is leading is on hold while the federal agencies sort out responsibilities and authorities.

	
	
	3G*
	Ecology and EPA will support implementation of the Technical Master Plan developed in Phase 1 of ENVVEST at the Puget Sound Naval Shipyard.
	Substantive progress continues toward incorporating Ecology’s TMDL goals and requirements into the ENVVEST Technical Master Plan.  Kitsap County fecal coliform data are being reviewed for the Sinclair-Dyes Inlets bacteria TMDL.  The so-called 'ENVVEST Community Working Group' was reorganized into the “Community Advisory Committee” (CAC).  The CAC has had 2 meetings along with favorable publicity so far that have been effective at informing the public and providing Ecology with comments useful to the direction of future community outreach as the TMDL progresses. 

Ecology is collaborating with EPA on funding an ENVVEST Outreach Coordinator position that will work part-time on Sinclair-Dyes–related educational and outreach activities.  Ecology added several documents and links to the Sinclair-Dyes Inlet fecal coliform TMDL website. 



	
	
	3H
	EPA will complete biennial progress reports to the Plaintiffs regarding implementation of the TMDL Settlement Agreement.
	Information for the biennial progress report has been provided to Laurie Mann of EPA in December 2003.  Coordination continues to complete the report.

	
	Water Quality Standards

EPA:

Ecology:

Melissa Gildersleeve


	3I*
	Ecology and EPA will continue to work towards final approval of the revised state water quality standards.   Ecology will adopt standards revisions by July 1, 2003 and submit to EPA immediately thereafter.  EPA will promptly initiate consultation with the Services in order to complete their review and approval of the standards expeditiously.
	Ecology adopted revised water quality standards on July 1, 2003 and subsequently submitted them to the EPA for review and approval.  EPA has initiated consultation with the Services and Tribes and is actively working to resolve issues. EPA and the federal ESA agencies have been in regular meeting with Ecology and are evaluating whether they find the assignment of aquatic life use-types satisfactory.  They are further attempting to reach some form of agreed upon use of the newly adopted narrative criteria to protect spawning during the summer months.  Progress in the ESA review has slowed as EPA and the fisheries agencies create a process for collecting and evaluating fisheries use information from around the state to identify waters where they believe different uses should have been applied during the state rule adoption.  EPA has drafted what they consider to be an optimistic timeline under which they would be ready to approve or disapprove our new standards in early 2005 and then submit a Biological Evaluation to NMFS and USFWS for concurrence and development of a Biological Opinion.  Final approval would be anticipated March 2005. 

	
	
	3J*
	Ecology, with EPA's assistance, will develop guidance for implementation of key provisions within the water quality standards rule, such as antidegradation and use-attainability analyses (UAAs).
	Ecology began work on developing guidance to implement the narrative spawning criteria and for applying the spawning and core rearing use-type in August, 2003.  However, that effort was put on hold due to a lack of willingness of the Tribes, who are viewed as a key player, to participate.  Ecology is evaluating its alternatives for moving ahead with the guidance.  However, EPA has initiated a review process that includes state and federal fisheries agencies, the tribes and Ecology.  While that process is described as information gathering the purpose is to determine where the state may have applied the spawning and non-core rearing use inappropriately and where the state needs to apply its narrative spawning criteria. Thus the EPA process may substantially create the needed guidance in a defacto manner – since it will define what is and is not acceptable.

An initial draft guidance document for implementing Tier II of the water quality antidegradation plan was developed by an internal workgroup in March 2004.  It received an initial review by the program management team in June 2004.  The PMT asked that we ensure that staff within the shorelines program be comfortable with how it would apply to the 401 and 404 certifications and permits they issue.  We anticipate meeting with the shorelines program by early September 2004.  If they have concerns that can be reasonably addressed, a second review at the WQ PMT will be scheduled.  After PMT review the draft will be taken to the WQ partnership advisory committee for review.  It appears unlikely the guidance will be completed during this calendar year.  This is not considered a problem, however, since the antidegradation rules are unlikely to be approved by EPA before Spring 2005.

	
	
	3K*
	Ecology will provide training and technical assistance to other programs, the regulated industry, and interested public in implementing the standards.
	Technical assistance is provided on an on-going basis as requested for specific issues.  We are awaiting the completion of the necessary guidance and approval of the new rules by EPA before setting up formal training on the new standards.



	
	
	3L*
	After the revised standards are adopted, Ecology will provide a timely response or schedule to address requests for Tier III waters, UAAs or other tools.  Ecology will discuss their potential schedule with EPA for those changes requiring EPA action (i.e., approval).
	Ecology is awaiting approval of the new rule by EPA prior to moving forward with its implementation.  

	
	
	3M*
	Ecology will provide technical assistance to others in the development of UAAs, variances, and other tools where the change in a standard appears appropriate and will consult with EPA when appropriate.  EPA will provide timely response to UAA’s and other tools requiring EPA action that Ecology submits to EPA for approval.
	Guidance for UAAs is underway in-house and is on schedule for completion by the end of November, 2004.  The original target date slipped in part to provide the public with a substantially longer comment period.  At the same time, Ecology continues to work with entities in Spokane that are developing a UAA.  A first draft has been developed and is currently being reviewed.  EPA staff are participating in that work as well. Ecology has not heard back from the City of Quincy regarding how they would like to proceed with the UAA that they submitted to the department. EPA will be notified and involved in this effort as soon as the City’s intent is made known.



	
	
	3N*
	EPA and Ecology commit to developing a long-term strategy for the water quality standards by December 31, 2003.  As part of long term strategy development, Ecology will submit to EPA a description of nutrient criteria development that has occurred in the state and a strategy for further nutrient criteria development by September 30, 2003
	Ecology staff developed a draft long-term strategy in the spring of 2004, and requested a meeting with EPA in April 2004 to share the initial draft and discuss approaches and ideas with both agencies before moving the draft forward for further review.  EPA has not followed up on Ecology’s requests to meet to discuss the strategy, so it is on hold at this time.  

Ecology formally submitted a nutrient criteria strategy to EPA in the Spring of 2004. 



	
	
	3O
	EPA will provide information to Ecology on tribal water quality standards changes in a timely manner.
	EPA approved the Makah TAS for WQ Standards on December 23, 2003. Tom Laurie at Ecology was copied on the approval letter.

	
	Water Quality Assessments

EPA:

Ecology:

Melissa Gildersleeve
	3P*
	Ecology will comprehensively assess water bodies in order to categorize according to water quality status, and will maintain those categories, in particular the 305(b) report and 303(d) list.
	Ecology released a draft 2004 Water Quality Assessment for 60-day public comment in January 2004.  Five public workshops were held throughout the state in early February.  Comments were received by March 15, 2004.  Ecology has provided the public with an "easy-to-use" tool that involves GIS mapping linked to the water quality database, which has been enthusiastically received by the public.  As of June 30, 2004, Ecology staff are working to revise the draft Assessment based on comments and new data received.  A second public review will go out in late summer 2004 before submitting the final Integrated Report to EPA for review and approval of the 303(d) list.


	
	
	3Q
	Ecology will develop a statewide monitoring strategy by October 1, 2004 using the "Elements of a State Monitoring and Assessment Program" as a framework. This strategy will also build upon the "The Washington Comprehensive Monitoring Strategy for Watershed Health and Salmon Recovery".
	Ecology has drafted a non-point source control effectiveness monitoring strategy, a TMDL effectiveness monitoring strategy, and an Environmental Assessment monitoring strategy.  We will incorporate elements of each of these, along with Washington’s Comprehensive Monitoring Strategy and other related materials to begin outlining an “Elements” strategy in the summer of 2004.  We anticipate providing a draft of this strategy to EPA in August 2004.

	4.  STORMWATER (INCLUDING CSOs and SSOs)
	EPA:

Kristine Karlson

Misha Vakoc

Kelly Huynh

Ecology: 

Melodie Selby


	4A
	Ecology will continue to manage the Phase I stormwater permit program.  This includes construction, industrial and municipal stormwater permits.
	The stormwater program has been significantly affected by legislation that passed in the spring of 2004.  New resources are being provided to Ecology from the State and guidance has been provided in moving forward with stormwater permitting.  Information about the legislation (ESSB6415) can be found at http://dlr.leg.wa.gov/billsummary/default.aspx?year=2003&bill=6415.  General information and the latest updates on Ecology’s stormwater program can be found at:  http://www.ecy.wa.gov/programs/wq/stormwater/index.html.

	
	
	4B
	Ecology will notify EPA by July 31, 2003 of changes made by the 2003 State Legislature related to the development and timing of a Phase II stormwater program and present a draft strategy for program development.
	Ecology transmitted an 8/11/03 letter to EPA (Bob Robichaud) with this information.

	
	
	4C
	Ecology will include requirements to implement Ecology’s CSO rule in all NPDES permits to combined sewer overflow (CSO) facilities.  Ecology’s rule is equivalent to the nine minimum controls outlined in EPA’s 1994 CSO Control Policy.  NPDES permits for each CSO facility shall also require compliance with an approved CSO reduction plan that includes public notification requirements and post construction compliance monitoring.
	This is currently being done.

	
	
	4D
	Ecology will assure that all new NPDES permits include language prohibiting sanitary sewer overflows (SSOs) and requiring reporting if such SSOs occur.
	Permit language is included in the permit shells which prohibits illegal discharges.

	
	
	4E
	Ecology will implement the industrial stormwater general permit by providing technical assistance, support on appeal, data management and enforcement.
	The Industrial Permit is anticipated to be modified by November 2004.  The outstanding appeal issues were addressed by State legislation passed in spring 2004 (see status for item 4A.  More information is available at:  http://www.ecy.wa.gov/programs/wq/stormwater/industrial/index.html


	
	
	4F
	Ecology will issue a revised construction stormwater general permit by July 31, 2003 and develop an implementation plan by August 31, 2003.
	The revised construction general stormwater permit is scheduled to be completed by May 2005.  This delay was due to the litigation on the industrial permit.  For more information, see the response for 4A and 4E and go to:  http://www.ecy.wa.gov/programs/wq/stormwater/construction/

	
	
	4G
	Ecology will prepare an annual SSO report card.  The report will include a list of SSO events, estimated volumes and solutions.  The report will be submitted by April 1 of each year and cover the preceding calendar year.
	This report was prepared and mailed to EPA (Ms. Kelly Huynh) on March 29, 2004.

	5.  GROUNDWATER

	EPA: 

Robin Slate

Ecology:

Susan Braley


	5A(1)*
	Ecology will implement the ground water quality standards through State Waste Discharge Permits and discharges to ground within NPDES permits.
	This work is on-going through regional hydrologists in Ecology’s Northwest, Southwest, Central, and Eastern regional offices.  Headquarters staff is updating Water Quality Criterion listed in our Ground Water Quality Implementation Guidance to reflect changes in standards that have occurred since 1996.  The revision will help staff and the regulated community to easily access the latest applicable standards. 

	
	
	5A(2)*
	Ecology will provide technical support for groundwater protection for larger multi-media projects (i.e. SeaTac Runway, LOTT, Battle Mountain Gold) and General permits (i.e. Sand and Gravel and Dairy General Permits).
	This work is on-going through regional hydrologists in Ecology’s Northwest, Southwest, Central, and Eastern regional offices.  Headquarters staff is developing the draft CAFO general permit that includes environmental monitoring requirements designed to ensure the protection of groundwater quality.

	
	
	5A(3)*
	Ecology will review and analyze hydrogeologic reports, engineering reports, plans and specifications, operation and maintenance and monitoring plans relating to point and nonpoint activities.
	This work is on-going through regional hydrologists in Ecology’s Northwest, Southwest, Central, and Eastern regional offices.  Regional and headquarters staff are developing guidance on “Land Treatment of Nutrients During the Non-growing Season” to help permit writers include requirements that protect ground water quality.  Comments have been submitted by the Northwest Food Processors Association and Ecology is working to finalize the document. 

	
	
	5A(4)*
	Ecology will provide expert witness to the Pollution Control Hearings Board during permit appeals affecting groundwater.
	This work is on-going through regional hydrologists in Ecology’s Northwest, Southwest, Central, and Eastern regional offices.

	
	
	5A(5)*
	Ecology will provide technical assistance on ground water issues including nonpoint source pollution, dairies, Confined Animal Feeding Operations (CAFOs), Timber Fish & Wildlife efforts, agriculture, and sand and gravel mining operations.
	This work is on-going through regional hydrologists in Ecology’s Northwest, Southwest, Central, and Eastern regional offices.  Headquarters staff is developing the draft CAFO general permit.  The draft includes environmental monitoring requirements designed to ensure the protection of groundwater quality in addition to surface water quality requirements.

	
	
	5A(6)*
	Ecology will assist local governments with selected complex hydrogeologic issues on a resource-available basis.
	This work is on-going through regional hydrologists in Ecology’s Northwest, Southwest, Central, and Eastern regional offices.

	
	
	5A(7)*
	Ecology will provide inter-program technical peer review of reports and activities affecting or related to groundwater.
	This work is on-going through regional hydrologists in Ecology’s Northwest, Southwest, Central, and Eastern regional offices. Ecology’s water quality hydrogeologists reviewed and commented on the Toxic Cleanup Program proposed nitrate information web document. They reviewed and commented on the WSDA draft State Management Plan and MOU proposal to implement the Ground Water Quality Standards.

	
	
	5B(1)*
	Ecology will continue to participate in the onsite sewage systems rule revision being conducted at the Department of Health., including: being an active member of both the Technical Review Committee and the Rule Development Committee;  providing technical assistance on impacts to groundwater quality; and recommending direction to DOH on rule requirements that are consistent with the groundwater quality standards.
	Ecology hydrogeologic staff continues to work with Washington Department of Health (DOH) in their rule revisions for small on-site septic systems.  Ecology has provided comments on each draft of the revision and is working to strengthen on-site requirements in areas that represent a risk to marine water quality such as Puget Sound.  The Rule Development Committee (RDC) for large on-site septic systems is currently developing standards for the systems with flows between 3500 gpd and 14,500gpd.  Headquarters staff is participating both in RDC meetings and working directly with DOH to develop rules that are both protective and coordinate with Ecology’s permitting of systems larger than 14,500 gpd.

	
	
	5C(1)*
	Ecology will provide EPA with a proposed draft revision to the State’s UIC regulations by July 31, 2003.
	Submittal of the rule was postponed due to issues that arose surrounding the proposed requirements. EPA will be able to comment during the public comment period of the rule making process. The proposed adoption date is January 2005.

	
	
	5C(2)*
	EPA will provide written comments back to Ecology on that proposal by September 30, 2003.
	See above.

	
	
	5C(3)*
	Ecology will conduct a public comment process on the proposed rule, to include public workshops, hearings and responding to the comments.
	The public comment period is planned to occur the fall 2004

	
	
	5C(4)*
	Ecology will, if no substantial changes are made based on public comment, adopt a revised rule by May 31, 2004.
	Rule revision process has been extended due to issues that arose surrounding the proposed requirements. The proposed adoption date is January 2005.

	
	
	5C(5)*
	Ecology will complete the EPA primacy packet for the UIC program by June 30, 2004.
	Ecology will complete the EPA primacy packet 3 months after the revised rule is adopted.

	
	
	5D(1)*
	Ecology will provide technical assistance to owners of private and publicly owned UIC wells.  This includes answering phone and email inquiries on the rule and the database.
	Technical assistance is on going.

	
	
	5D(2)*
	Ecology will work with Ecology’s stormwater program unit to incorporate UIC language in the Eastern Washington Stormwater Manual.
	Section 5.6 of the Final Draft Stormwater Management Manual for Eastern Washington includes a section titled Subsurface Infiltration (Underground Injection Facilities).This section includes criteria for siting and pretreatment requirements for UIC wells. It will be reviewed in Western WA and potentially will be published as a separate document after the Stormwater Management Manual for Eastern Washington has been finalized. Proposed date for finalization is fall 2004.

	
	
	5D(3)*
	Ecology will continue to revise the UIC rule.  This includes holding advisory committee meetings, rewriting rule language, completing the state requirements for rule revisions, prepare guidance documents for UIC wells for private and public entities.
	Met with the UIC rule advisory committee in June at Ellensburg., WA. Another committee meeting is planned for August 2004. Informational workshops and possibly stake holder meetings will be held after the advisory committee wraps up this phase of the process. 

	
	
	5D(4)*
	Annual submittals by Ecology:  Once per year, Ecology will submit the annual UIC 7520 reports to EPA and Ecology will submit inventory information to EPA electronically via the EPA website.
	Annual reports are current.

	
	
	5D(5)*
	Ecology will provide information to EPA regarding numbers of wells closed or permitted.
	Quarterly EPA reports have been filed.

	
	
	5D(6)*
	Ecology and EPA may conduct UIC inspections in Washington State.
	The UIC coordinator will concentrate on the rule revision making it difficult to complete inspections. UIC wells are located when regional Ecology inspectors conduct site inspections. The site managers are provided information on the UIC program.  

	
	
	5E(1)*
	Ecology will be represented on the IGWC as a core work group member by attending and actively participating in IGWC meetings.  This includes development of agendas, taking meeting minutes as requested by the Chair, soliciting expertise on specific issues, and following up on commitments made (such as participating on sub-committees, reviewing documents, etc).
	IGWC:  Assisted with meeting topics and issues; functioned as the listserv manager; produced the minutes.  IGWC topics for 2003 have included:  Saltwater intrusion, Growth Management Act and Critical Aquifer Recharge Areas, the Columbia Basin Ground Water Management Area, the Washington Department of Health (WDOH) study of health effects of nitrates in groundwater of the Lower Yakima and Columbia Basin,  the State Pesticide Management Plan,  WDOH new data system; UIC well decision application (USGS Nevada guest presentation); Ecology’s Environmental Assessment Program Ground Water Monitoring Web Page; Source Water Protection, and others.  IGWC meetings for 2004 have been held in February and June.  The February minutes are posted.  A March meeting on saltwater intrusion was postponed and has not been rescheduled.  Kirk Cook, WSDA, is the IGWC Chair as of June and is taking over the minutes as well.  The June IGWC meeting was held in Yakima.  Topics included the Columbia Basin GWMA, Lower Yakima Nitrates, and Oregon DEQ nitrate GWMA’s and handling of perchlorate issues in the Umatilla.  The IGWC expressed interest in meeting in E. Washington twice each year.  The June minutes have been transferred to Kirk Cook, WSDA, for further distribution.  


	
	
	5E(2)*
	Ecology will maintain the listserv for the IGWC on the Ecology Groundwater website.  This includes serving as Listserv Manager, sending out pertinent groundwater information to the listserv, and updating the listserv as necessary to keep current.
	The listserv has been maintained; agendas and announcements have been sent out, along with IGWC minutes.  New members have joined the list.  There are currently 72 members on the list.

	
	
	5E(3)
	EPA will actively participate on the IGWC.
	EPA actively participates on the IGWC.

	
	
	5F(1)*
	Ecology will develop a nitrate/dairy atlas and data report to assist both the nonpoint grant process and the dairy/CAFO strategic planning process.
	The atlas and information about the data was provided.  The dairy program has moved to the Washington Department of Agriculture, who is continuing to use the atlas.  The atlas/report is in draft.  Steps would need to be taken to formally publish.

	
	
	5F(2)*
	Ecology will develop TDS data and information to assist regional staff in dealing with difficult groundwater issues in their area.
	Background research into the TDS issue was developed.  Studies and background information were placed on a common drive for WQP Hydrogeologist review, with a Table of Contents.  Interviews have been conducted with regional staff to provide information for alternative approaches to this issue.  We have solicited case studies from regional staff.  

	
	
	5F(3)*
	Ecology will develop and provide other groundwater quality data as staff resources allow.
	Assisted the EAP groundwater group in building a database to manage complex well/groundwater datasets generated during their studies.  The new database will greatly improve EAP’s ability to track well data from multiple sources, export and analyze the data in a GIS environment, and streamline data import to EIM.  This database represents an important new tool for EAP that will be useful for many future studies.   

We have gone through a UIC location qa/qc checking exercise to help us improve locations; worked on improving the database; imported pending data; and developed a flow chart to describe various registration submittal types.  The flow chart will help us with the data base, with designing forms, and with communicating to the public what is required.

We have been asked to provide data and GIS services to obtain and map background ground water quality data from USGS, DOH and Ecology databases for an EAP project.

	
	
	5G(1)*
	Ecology will provide technical and educational efforts on source water assessment by working with local jurisdictions on Critical Aquifer Recharge Area ordinances related to the protection of groundwater, and will consult with DOH as needed.  These efforts will improve the ability of local jurisdictions to provide enforcement, education, and technical assistance efforts for source water protection throughout the state.  Ecology will review a limited number of local ordinances, depending on staff resources, and provide technical assistance and information.
	Participated in a workshop for the Snohomish County Council for Critical Areas (Growth Management Act);  Peer reviewed King County Best Available Science for Critical Aquifer Recharge Areas; Contributed to the Washington State Office of Community Development Guidance for Critical Areas; Through the IGWC, met with local jurisdictions who are working on Critical Aquifer Recharge Areas to share information and learn their top issues; followed up with an IGWC meeting on Saltwater Intrusion, a top CARA issue involving Water Resources and Water Quality.  Responded to public inquiries.
Met with CTED, other state agency reps and King County Executive staff to review their Critical Ordinance Update.

Reviewed Clark County Ordinances early in their process to provide feedback.  The formal review is upcoming.

Meeting with Thurston County on their Critical Aquifer Recharge Area Ordinance update.  Revision of the Critical Areas Guidance Draft is in progress and will be presented to the IGWC.  We are meeting with WDOH staff to coordinate the guidance revision with Source Water Protection.



	
	
	5G(2)*
	Ecology will ensure that regional staff have access to WDOH data and have mapping capabilities, so they can apply source water assessment information when working on permits and other issues.
	The WDOH data is maintained in an Access database where it is accessible anyone at Ecology.  The WDOH well locations are maintained in the GIS catalog.  The database contains locations so that queries of the WDOH data can be mapped in ArcView.  Persons using ArcExplorer can use this data when an ArcView user creates a shapefile for them – available on request anytime.  Trained ERO GIS staff in ArcView 8 and how to use various data sources.  We are in the planning stages for a proposed joint training with WDOH and us on source water protection for Ecology.  

	
	
	5G(3)*
	Ecology will assess having a joint training with WDOH for Ecology staff on the new WDOH data system, when it becomes available.
	The WDOH data system is in the process of being launched.   A beta version is on-line, and we have access to test it out.  We have discussed the proposed joint training with DOH and EPA.  Arranged for Ecology Training Group to assist with logistics and registration.  Canvassed a few Ecology staff to tailor the training to Ecology’s business needs.

	
	
	5G(4)
	EPA will convene and participate in meetings with Ecology and WDOH on a quarterly basis, or other schedule as appropriate, to discuss issues such as: incorporation and use of WDOH’s source water assessments website and related information, transfer of Ecology data to WDOH for use in the source water assessments, and other issues related to protecting ground water resources.
	EPA and Ecology met on March 8 and 9, 2004.

	6. WETLANDS

                                  
	EPA:

Kerianne Gardner

Paula vanHaagen

Ecology:

Andy McMillan


	6A
	Ecology will develop and produce Best Available Science documents on wetlands for use by local governments by December 31, 2003.
	Drafts of both the scientific synthesis and management guidance documents have been produced.  They will both be finalized by December 2004.

	
	
	6B
	Ecology will complete training workshops for local governments on wetland protection approaches by  September 30, 2004
	The training workshops will follow the production of the guidance documents.  Training workshops are expected by early 2005.

	
	
	6C
	Ecology will develop new guidance documents on wetland mitigation by June 30, 2004.
	Draft documents were released for public review in March, 2004 and will be finalized by December 2004.

	
	
	6D
	Ecology will develop guidance materials on incorporating landscape-scale principles into local comprehensive and shoreline planning by June 30, 2005.
	Staff continue to develop methods for assessing landscape-scale processes and work with local planners to develop approaches for incorporation into local planning processes.  Pilot projects in Whatcom County and the City of Ridgefield are underway.

	7.  SEDIMENTS
	EPA:

John Malek

Ecology:

Kathryn DeJesus
	7A
	Ecology will update the Sediment Cleanup Status Report by June 30, 2005.
	Ecology is currently working on a site database project to support automating the next scheduled Sediment Cleanup Status Report update.  This report is published every two years, with the next update on track for June 2005.

	
	
	7B
	Ecology will develop freshwater sediment criteria and implement supporting guidance for freshwater sediment site assessment by June 30, 2005.
	Ecology has identified a new set of freshwater sediment quality values which may be accessed at the following website:  http://www.ecy.wa.gov/biblio/0309088.html  Ecology is currently developing a field validation plan to determine their reliability of these values as toxicity predictors for freshwater environments.  Work to finalize and implement the field validation plan has been stalled due to a shifting of resources to newly identified priorities, such as PBTs.

	
	
	7C
	Ecology will develop SEDQUAL Information Management System benthic abundance analysis component for sediment site assessment by June 30, 2005.
	Ecology completed the development of a SEDQUAL Information Management System benthic abundance analysis component June 30, 2003.  The newest version of SEDQUAL containing this tool, as well as a greatly increased amount of benthic in fauna data, was released August 2004.  Information can be accessed by clicking on “Benthos/Bioassays” at the following website: http://www.ecy.wa.gov/programs/tcp/smu/sed_pubs.htm

	
	
	7D
	Ecology will continue to participate with the Bellingham Bay Pilot partners in implementing planned Bellingham Bay cleanup and restoration plan actions.
	Ecology continues to actively participate in the Bellingham Bay Pilot project on an ongoing basis to effect cleanup on a number of sediment sites.  Ongoing work includes resolving technical and legal issues for the Port of Bellingham to cleanup and redevelop waterfront that is currently Georgia Pacific property.

	
	
	7E
	Ecology sediment staff will provide ongoing support to Ecology’s water quality staff for the development of Total Maximum Daily Loads (TMDL) policy and compilation of the 303(d) Impaired Water Bodies list as related to sediment quality.
	Ecology sediment staff regularly coordinate with and provide information to water quality staff on water bodies impaired by sediment quality for 303(d) listing consideration.  The current proposed listing, which incorporates grids for sediment quality,   was released for public comment July 2004.  The final proposed listing will be submitted to EPA for approval in December 2004.  Information can be accessed at the following website:  http://www.ecy.wa.gov/programs/wq/303d/2002/2002-index.html

	8. ADMINISTRATIVE
	EPA:

Annette Bryan

Ecology:

Joe Witczak
	8A
	Ecology will develop water quality performance measures and report these to EPA on a semi-annual basis by August 31 and February 31 of each year.
	Ecology developed the water quality indicators and submitted the report for 7/1/03 through 12/31/03 to EPA via email on 2/2/04.  A semi-annual update was sent to EPA (Bryan) by email on 8/7/04.

	
	
	8B
	Ecology will provide a written status report on the commitments in this PPA to EPA on a semi-annual basis by August 31 and February 31 of each year.  Ecology will post this status report on their PPA website.
	Ecology developed the status report template and provided it to EPA via email on 2/2/04.  Ecology provided a completed status report to EPA via email on 2/27/04 for the period July through December 2003.  Ecology provided an updated status report to EPA via email on 8/27/04 for the period Jan-Jun 2004. 

	
	
	8C
	Ecology and EPA water quality managers will meet annually to discuss key water quality issues and progress in meeting the commitments in this PPA.
	EPA hosted this meeting in May 2004.

	
	
	8D
	EPA will participate in Water Quality Program management meetings when necessary to coordinate an effective water quality program.  EPA will provide Ecology with relevant information on implementing water quality regulatory programs including water quality protection programs of other states to assist Ecology.  EPA will notify Ecology of any federal law, regulatory change, or policy interpretation that would necessitate a change in State law to maintain a delegated program. Ecology will work with EPA to develop appropriate responses to such notifications.
	EPA will report on this activity.
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