HAZARDOUS WASTE PROGRAM- 

RCRA ENFORCEMENT DATA FOR FY2006
FY2006 Enforcement Data for Central Regional Office

1) Tri-City Railroad,  Kennewick (WA)

A revised stipulated order and notice of dismissal was agreed to in January 2005.  The terms were completed on 10/10/2005.  This action is considered satisfied as of 10/10/2005.

2) Ecco Inc.,  Kennewick (WA)

An Administrative Order was issued to Ecco on January 20, 2004.  A penalty for $9,000 was issued on July 14, 2004 as a result of the sites failure to respond to the order.  In November 2004 it was discovered that the facility had ceased operations.

An agreement was reached in June 2005 between the AGO, on behalf of Ecology, and the property owner, to pay $6,000 on a payment schedule, rather than send the penalty to collections.  The last penalty payment was received on June 7, 2006.  This action is considered satisfied as of June 7, 2006.

3) WHW Trucking, Finley (WA)

Ecology issued a $40,000 penalty to WHW Trucking of Billings Montana on August 10, 2005 for failure to designate dangerous waste, failure to notify of the release of a dangerous waste, and failure to clean up the released dangerous waste. 

Ecology received an anonymous complaint in April, 2005 alleging that about 9 tons of soda ash was dumped from a truck on SR 397 near Finley, Washington.  The responsible party was determined to be WHW Trucking, Inc. of Billings, Montana.  The soda ash waste was designated by state officials as a state-only dangerous waste.

The penalty was appealed to the Pollution Control Hearings Board, and after lengthy legal activity, WHW eventually dropped their appeal.  WHW agreed to a payment schedule for the entire $40,000 penalty.

4) Valley Fruit Orchards, LLC

Ecology issued a $4,500 penalty against Valley Fruit Company on June 8, 2006 for illegal disposal of dangerous waste (pesticides).

Ecology received a complaint of a pesticide burial in September 2005.  In coordination with Washington State Department of Agriculture, the complaint was investigated and substantiated.  The WSDA issued a $3,600 penalty in March 2006 for failure to use four separate pesticides according to their label.  This penalty has been paid.  Ecology deferred proceeding with it’s penalty action until the WSDA action was completed.

Valley Fruit has paid the penalty in full.  This action is complete.

FY2006 Enforcement Data for Eastern Regional Office
ERO continued settlement discussions with two formal enforcement orders and one penalty that were issued in FY2005 and successfully reached settlement agreements in both actions:

· Road Products, Inc.:  Order # DE -1823 issued December 14, 2004 which was appealed.  A settlement agreement was executed in December 2005. 

· B & G Farms:  Order # DE - 2298 and Notice of Penaly #DE – 2299 in the amount of $69,000 issued April 29, 2005 which were appealed.  Settlement discussions continued in FY2006.  As a result a settlement agreement has since been reached and was executed in August 2006.

FY2006 Enforcement Data for Northwest Regional Office
1) Philip Services (dba Burlington Environmental, Inc) – Kent (WAD991281767) and Renton (WA0000072884 )

A $50,000 penalty (DE01HWTRNR-2873) was issued on August 6, 2001 to the Renton Laboratory at the same time that a $114,000 Penalty (DE01HWTRNR-2871) was issued to the Kent facility. Along with a simultaneous SWRO-issued PSC-Tacoma penalty, all were appealed.

The PCHB “Stipulation and Agreed Order of Dismissal” of July 28, 2002 documented a settlement that required PSC to:

1. Pay $20,000 of the combined penalty amount to Ecology;

2. Develop and implement an Environmental Management System (EMS) for PSC’s Washington facilities; and

3. Stay in compliance with the issues cited in Ecology’s actions for 30 months or pay an additional $46,000.


Timing and receipt of PSC deliverables were adversely affected by the Corporation’s FY03 filing for Chapter 11 bankruptcy protection.  In addition, the Bankruptcy Court did not affirm Ecology’s standing or our ability to collect stipulated penalties for non-compliance with Items 2 and 3 above.  Following Ecology’s review of PSC’s implemented EMS, the Stipulation and Agreed Order was closed out July 13, 2005.

2) Numatic Finishing Corporation, Auburn (WAD052586542)

An Administrative Order was issued February 19, 2004.  The Order was not appealed and has been acted upon unilaterally by the Corporation.  Violations included: container management; failure to designate solid wastes; and absence of personnel training and contingency plans.

After several inadequate submittals of required procedures, laboratory analyses, and draft plans, the Corporation resorted to hiring a consultant who produced a more complete response in a timely fashion.

Following review of required documents, Ecology conducted an inspection of Numatic on December 6, 2005.  The inspection confirmed compliance with all previous violations.  A letter confirming close-out of the Order requirements was sent by Ecology on December 13, 2005.

3) Glacier Bay Catamarans, Monroe (WAH000003350 and WAH000022295)

An Administrative Order and Penalty for $39,000 were issued on April 28, 2004.  The Order was not appealed.  However, the Penalty was appealed to the PCHB.  Violations included: failure to designate solid waste; inadequate container management; failure to conduct weekly inspections; and inadequate or missing personnel training and contingency plans.

Settlement negotiations produced a PCHB Stipulation and Agreed Order on April 1, 2005 that resulted in:

1. Payment of $7,800 to Ecology

2. Presentation of a fiberglass boat industry open house with sessions acknowledging problems, sharing technology, and proposing long-term solutions.

3. Proposal to develop a pneumatic tool to blow excess styrene resin off of tools

4. Hiring a consultant to evaluate GBC’s workforce and provide strategies for investment and behavior modification.

Glacier Bay’s response to the formal enforcement has been an outstanding example of management “getting” their environmental responsibilities and viewing them as opportunities for creativity and response “above and beyond” compliance.  The company is presently working on their Supplemental Environmental Projects and will submit reports on the successes and challenges involved with their implementation.

4) Janicki Industries, Inc., Sedro Woolley (WAH000023473)

An Administrative Order (1569) and $40,000 penalty (1570) were issued to Janicki on December 6, 2004.  Both were appealed to the PCHB.  Violations included: failure to report a spill that left the facility; failure to take actions to mitigate a spill; failure to have emergency procedures in place; and illegal disposal of a dangerous waste.  

The firm’s focus during negotiations was upon government’s responsibility to inform industry of their environmental responsibilities under both state and federal law.  Therefore, the Stipulation and Agreed Order – finalized on June 24, 2005 – required Janicki to:

1. Pay $8,000 to the State of Washington;

2. Create a spill response team; provide training, equipment, and supplies to same;

3. Provide facility-wide hazardous waste/safety awareness training to all staff; and

4. Organize and present an environmental compliance workshop for management and employees of local businesses in Skagit County.  In addition, Janicki worked with the Economic Development Association of Skagit County to distribute Ecology publications on state environmental regulations.  The workshop took place on September 7, 2005 in Mount Vernon.

Janicki completed its responsibilities as of October 25, 2005. 

5) Magnum Trailer et al, Ferndale, WA (WAH000027708)

On November 15, 2005 an Administrative Order was issued to Magnum Trailers Company, the successor company Magnum 2005 run by the owner’s son, and the property owner, Perry Pallet Company.  A Penalty in the amount of $56,000 was issued solely to Magnum Trailers Company and the successor company, as well as both owners as individuals.  The penalty was for numerous dangerous waste violations including: failure to designate waste; spills of dangerous waste to the environment; illegal disposal of dangerous waste to the air and soil; and accumulation of dangerous waste for more 180 days.  Don Piccolo, former owner of Magnum Trailer Company, appealed the penalty by representing all of the plaintiffs pro se.  The penalty was upheld in full by the PCHB following the April 25, 2006 hearing.  Mr. Piccolo has subsequently appealed this decision to Whatcom County Superior Court.

The Order with its requirements to clean up the property was not appealed.  The property owner and the new company owner have already begun complying with the Order and working cooperatively with Ecology to achieve the required compliance.  Some of the hazardous waste accumulated on the property has been properly disposed and a consultant has begun work to assess the extent of contamination of the soils and groundwater.

6) Argent Chemical Laboratories, Redmond (WAD988468211)

An Administration Order and Penalty for $180,000 were issued on February 28, 2006.  The Order was not appealed within the specified 30-day timeframe; the Penalty was appealed to the PCHB.  Argent has subsequently gone to the PCHB to recognize its late submittal of its appeal to the Order.

Violations included: illegal disposal of hazardous waste to the sewer; inadequate storage of incompatible materials in the QC lab; failure to designate waste; failure to develop a training plan; failure to maintain personnel records; failure to obtain a valid site ID#; failure to label hazardous waste accumulation containers with appropriate risk; failure to close containers; failure to conduct weekly inspections of dangerous waste accumulation areas; failure to provide adequate secondary containment; and failure to maintain adequate aisle space between rows of containers.

The Order requires Argent to:

1. Submit quarterly reports allowing Ecology to monitor waste generated, waste shipped, product sold and/or shipped; and all chemicals purchased in order to demonstrate proper management of hazardous materials.

2. Create a Hazardous Waste Management Plan that includes: a) a hazard analysis report conducted by a qualified independent auditor; b) a designation report to document proper designation of all solid wastes; and c) a training program

On March 29, 2006, Argent filed an Application for Relief from Penalty.  New information provided to Ecology resulted in the reduction of the penalty to $170,000.  Several submittals from Argent through early July, 2006 have left three outstanding items in the Order for completion.  

The PCHB hearing on the penalty appeal is scheduled for December 13, 2006.

FY2006 Enforcement Data for Southwest Regional Office
1) Root Paint Order #2865, Grays Harbor Co. – 10/12/05 
Administrative Order requiring this paint contractor to make waste/product determinations on stockpiled paints and to adhere to container management regulations. Much time was spent on assuring waste was off site appropriately and dealing with compliance issues.

2) PM Testing Order # 3131, Pierce Co. – 2/27/05
This Administrative Order required this metal finishing operation to cease using secondary containment as a primary holding container and conduct an integrity assessment on the secondary containment.  Application for relief and appeal filed

3) PM Testing Penalty # 3356, Pierce Co. – 6/5/06
$103,000 Penalty issued for the above captioned Order. Delayed issuance due to delay for analytical results and limited AAG resources.

4) Trailer Source Order # 3197 and Penalty # 3198, Pierce Co. – 3/29/06
This Administrative Order and $6,000 penalty was issued to this company which caused pesticides, fertilizers and chemicals to be disposed of at a landfill.  This caused mixing of the chemicals and a fire to break out causing an evacuation of the facility. Application for relief was denied and an appeal was filed, but late.

FY2006 Enforcement Data for Nuclear Waste Program

1. Continuing litigation at PCHB regarding appeal to $270,000 penalty and Administrative Order issued to USDOE and its contractors on 09/21/04.  Penalty and Order issued for failure to train employees, failure to perform adequate waste verification, and failure to maintain records of waste verification.  Criminal referral made in 2004.


2. By July 2006 eight major inspections completed (2 Hanford tank farms, 2 generator, 2 TSD, one remedial action inspection, and one complaint follow-up for hazardous materials storage).  No violations cited, but numerous concerns regarding waste designation procedures, failure to follow permit conditions, failure to meet TPA Milestones, and waste storage practices. 


FY2006 Enforcement Data for Industrial Waste Program
The Industrial Section issued 3 orders in FY 2006.  None of these were enforcement orders.  They were all administrative orders.  The details of these orders are as follows:

	Docket Number
	Date Signed
	Facility Name
	Comments

	2565
	7/5/05
	CDC Mead
	Amendment to Order #1684 to adjust compliance schedule for dismantling potlines and to add new conditions

	2636
	8/2/05
	Port of Tacoma (Kaiser-Tacoma)
	Establishes compliance schedule for dismantling potlines and conditions for closure/cleanup 

	3324
	5/18/06
	Chinook Ventures
	Amendment to Order #2038 to adjust compliance schedule for dismantling potlines


