HAZARDOUS WASTE PROGRAM- 

RCRA ENFORCEMENT DATA FOR FY2007
FY2007 Enforcement Data for Central Regional Office

Formal Enforcement Actions:  None this year.

FY2007 Enforcement Data for Eastern Regional Office

1. B & G Farms:
Order # DE - 2298 and Notice of Penalty #DE – 2299 in the amount of $69,000 issued April 29, 2005 which were appealed.  Settlement discussions resulted in a settlement agreement executed in August 2006.

2. Goodrich Corporation (Aircraft Wheel and Brake division):
Settlement negotiations in 2006 resulted in a January 2007 Stipulated Order and Penalty No. 4018 to resolve hazardous waste and water quality violations.  Penalty assessed in the agreement is $110,000 for hazardous waste violations and $150,000 for water quality violations.  In addition, a separate settlement agreement between Goodrich and the Spokane County Air Pollution Control Authority (SCAPCA) resulted in a penalty of $249,092 for air quality permit violations.

3. United Agri Products:
A Notice of Penalty #4191 in the amount of $30,000 issued April 6, 2007 was appealed.    

FY2007 Enforcement Data for Northwest Regional Office

1.  Glacier Bay Catamarans, Monroe (WAH000003350 and WAH000022295)

An Administrative Order and Penalty for $39,000 were issued on April 28, 2004.  The Order was not appealed.  However, the Penalty was appealed to the PCHB.  Violations included: failure to  designate solid waste; inadequate container management; failure to conduct weekly inspections; and inadequate or missing personnel training and contingency plans.

Settlement negotiations produced a PCHB Stipulation and Agreed Order on April 1, 2005 that resulted in:

1. Payment of $7,800 to Ecology

2. Presentation of a fiberglass boat industry open house with sessions acknowledging problems, sharing technology, and proposing long-term solutions.

3. Proposal to develop a pneumatic tool to blow excess styrene resin off of tools

4. Hiring a consultant to evaluate GBC’s workforce and provide strategies for investment and behavior modification.

Glacier Bay’s response to the formal enforcement has been an outstanding example of management “getting” their environmental responsibilities and viewing them as opportunities for creativity and response “above and beyond” compliance.  The company has completed work on their Supplemental Environmental Projects and submitted reports on the successes and challenges involved with their implementation.  Ecology sent a letter closing out the Glacier Bay Order on November 6, 2006.

2.  Magnum Trailer et al, Ferndale, WA (WAH000027708)

On November 15, 2005 an Administrative Order was issued to Magnum Trailers Company, the successor company Magnum 2005 run by the owner’s son, and the property owner, Perry Pallet Company.  A Penalty in the amount of $56,000 was issued simultaneously to Magnum Trailers Company and the successor company, as well as both owners as individuals.  The penalty was for dangerous waste violations including: failure to designate waste; spills of dangerous waste to the environment; illegal disposal of dangerous waste to the air and soil; and accumulation of dangerous waste for more 180 days.  Don Piccolo, former owner of Magnum Trailer Company, appealed the penalty by representing all of the plaintiffs pro se.  The Order with its requirements to clean up the property was not appealed.  The PCHB upheld the penalty in its entirety.  This PCHB decision was subsequently upheld following appeal to Whatcom County Superior Court on March 2, 2007.  Payment of the $56,000 penalty has been under negotiation with Dan Piccolo, owner of Magnum Trailers’ successor Magnum 2005.  Piccolo has tentatively agreed to paying $29,000 of the penalty over a five-year period as well as manufacturing and donating product (trailers) with value greater than the remainder of the penalty to local NGO’s. 

The property owner and the new company owner have been complying with the Order and working cooperatively with Ecology to achieve the required compliance.  Hazardous waste accumulated on the property has been properly disposed and a consultant has assessed the extent of contamination of the soils and groundwater.

3.  Argent Chemicals, Inc., Redmond, WA  (WAD988468211)

An Administrative Order (2768) and $180,000 penalty (2769) were issued to Argent Chemicals on February 28, 2006.  The Order was not appealed to the PCHB in a timely manner; the penalty, however, was.  The eleven violations cited included:  illegal disposal of hazardous waste; improper management of chemical incompatibles; failure to designate waste; failure to develop a training plan; failure to maintain personnel training records; plus several violations of container management requirements.  Argent’s “Application for Relief of Penalty” did contain new information which resulted in Ecology reducing the penalty to $170,000.

Argent’s counsel proposed an inadequate settlement offer that failed to meet Ecology’s settlement guidelines for breadth and depth of compensation in the fall of 2006.  An initial PCHB hearing scheduled for mid-December was delayed at the request of Argent. A subsequent July, 2007 date was rescheduled at the request of Argent.  The hearing is currently scheduled for April, 2008.  Summary judgments have upheld nine of the eleven violations cited thus far.

Argent had initially been providing regular submittals as required per the administrative order.  However, draft plans – training and contingency – were inadequate and final versions have yet to be received by Ecology.  A review of materials required, received, and outstanding will be conducted for follow-up in FY08. 

4)   Philip Services Corporation, Kent, WA (WAD991281767)

A $76,000 penalty (#4415) was issued to Philip Services on May 20, 2007.  The eight violations cited included:  General Waste Management (for improper designation, improper assignment of waste codes, inaccurate manifesting, absence of an accurate waste profile); processing of DW with >500 ppm VOC in a permitted unit; failure to notify Ecology of permit exceedance in stabilization tanks; failure to follow waste analysis plan procedures; and failure to meet LDR’s.  These violations all resulted from PSC’s mismanagement of waste received from Belco Forest Products of Tacoma, Washington.

PSC’s “Application for Relief of Penalty” did not provide any new information; therefore, the penalty amount has not changed.  Legal review by AAG Jim Schwartz will support the next step in PSC’s appeal.

FY2007 Enforcement Data for Southwest Regional Office

1.  Emerald Services– Tacoma: 
Stipulated Order and Penalty No. 3380– was final on July 14, 2006 for several upgrades to the facility stormwater and product management as well as spill response.  There was an associated $128,000 penalty which was dealt with as if it were in a SEP.

2.  Root Paint- Grays Harbor:
Penalty No DE 3961 for noncompliance with the prior Order was issued for $22,000 on November 29, 2006.  SWRO has been working with the attorney for this site on closing the business.

3.  L & L Nursery–Tacoma: 
Penalty No. 3435 for  $82,000 was in settlement negotiations which were finally completed on September 13, 2006.

4.  P M Testing – Tacoma:
Penalty DE 3356 for $103,000 was settled in March 2007. SWRO has been working with PM Testing since then on the deliverables within the settlement.

5.  Philip Services – Tacoma:
Penalty No 3997 for $16,000 was issued on December 19, 2006 for improper storage. 

6.  Electro Tech Metal Finishing – Vancouver:
Order No. 4064 was issued on January 22, 2007. Considerable work was done to try to get the facility to understand and comply with that Order. (Note a penalty for non-compliance with that order and for improper response to a spill was also issued on September 12, 2007.

7.  Excelsior Packaging – Vancouver: 
Penalty No. 4238  was issued for $10,000 on May 10, 2007 for improper storage of hundreds of drums of flammable waste.  The facility has since come into compliance. 

8.  Ft. Lewis- Pierce County:
A Memorandum of Understanding was negotiated between the Fort and Ecology and signed on June 6, 2007.  This MOU goal is to provide a mechanism to transition the Fort into compliance with the pretreatment regulations both as a pretreatment regulator and as a discharging entitity.  Continued work will be required on this facility in FY2008.

FY2007 Enforcement Data for Nuclear Waste Program
1.  Violations issued to USDOE and its contractors in FY 2007 include:

-
One violation for failure to identify contents of dangerous waste containers.

-  One violation for failure to designate waste.

-  One violation for failure meet TPA requirements for waste management at CERCLA 
   Operable Unit.

-  Two violations for failure to notify Ecology of spills of hazardous substances and failure 
 
 to mitigate spills.

-  One violation for failure to remove unfit-for-use hazardous waste tank system components 
   from service.

2.  Violations issued to mixed waste facilities off of the Hanford Site include:

-  Nine violations issued to Energy Northwest, Columbia Generating Station for failure to 
    train personnel and manage hazardous wastes.

-  One violation issued to Energy Northwest, WNP-1 site for failure to meet exemption
    requirements for small quantity generators.   

FY2007 Enforcement Data for Industrial Waste Program
No hazardous waste penalties were issued to Industrial Section facilities in FY ’07.  We issued 1 RCRA administrative order in FY ’07.  The details of this order are as follows:

	Docket Number
	Date Signed
	Facility Name
	Comments

	3833 DW06
	9/18/06
	Evergreen Aluminum LLC
	Establishes compliance schedule for dismantling potlines and conditions for closure/cleanup 


