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PURPOSE OF MEETING:


To hold the first meeting of the Model Toxics Control Act (MTCA) Policy Advisory Committee (PAC) meeting, and conduct prescribed business in accordance with ESHB 1810;  the "MTCA Study Bill".








The following summary follows the agenda that was used at the PAC meeting.  Events at the meeting are generally described;  key decisions have an asterisk preceding them, action items are noted, and continuing or unfinished business is highlighted.  This summary is to serve as a working tool for the PAC and an informational item for interested parties;  it is not a transcript,  nor is it minutes of the proceedings.  








WELCOME/AGENDA OVERVIEW





Mary Riveland, Director of the Department of Ecology, welcomed members of the newly formed PAC.  She expressed her optimism about the challenging task at hand for the group, and offered both her encouragement and thanks to all members.  Sixteen of nineteen members were in attendance;  one member had an alternate attend.  A list of attendees is attached.





Martha Bean, a professional facilitator with Triangle Associates, gave an overview of the agenda and described expected outcomes for each section.








OVERVIEW OF THE PAC





Mary E. Burg, Program Manager - Toxics Cleanup, Department of Ecology, provided a historical overview of how ESHB 1810, and reviewed the specific charges for the PAC as outlined in the bill.  Representative Nancy Rust (D-32nd District) provided additional insights.








INTRODUCTIONS





Members of the PAC introduced themselves, made note of their affiliations and interests, and described any potential conflicts of interest as required by ESHB 1810.  Most members also described what they hoped the MTCA PAC would achieve.  Issues of efficiency, risk -based standards, incentives (both for prevention and for cleanup), flexibility, economic re-use of sites, prevention, and overall protection of public health and safety were brought up.  Many members recalled the negotiations from which MTCA emerged, and noted that 1996 marked the five year point for MTCA -- an appropriate interval for careful, outside scrutiny of the law. 








PROCEDURAL GUIDELINES





Members reviewed and discussed draft groundrules mailed to each member prior to the meeting.  *A copy of the groundrules, as revised by the PAC on July 25th, is attached. The following groundrules were discussed:   





�SYMBOL 183 \f "Symbol" \s 10 \h�	First line:  Members agreed that the first line should read "These ground rules may be amended by the Committee."





First groundrule:  A member asked for clarification on the role and function of the PAC.  Is the PAC intended to be an advisory committee whose members offer perspectives from a wide variety of interests, or is the committee made up of people who are empowered to represent organizations and interests?  Concerns and supports were raised for both options.  





Many members felt they could not represent, and certainly could not commit, other people or organizations who share the same general interest area.  Others said they would be compelled to do so -- they could not effectively sit on this PAC unless they could commit to fully representing and bringing along others not at the table.  





Some believe that the "perspective" model for this committee (also referred to as the "think-tank" model, the "collective wisdom" model and the "blue ribbon panel" model at the meeting) allows for a more pointed end product.  Others felt that "representative" model is the only one that will give the Legislature and the Department what they need at the close of 1996 -- a clear path to follow to improve MTCA.  





Several people noted it is essential to pin down this issue right away -- too many on the PAC had experienced committees where they believed all participants were committing to bring along their constituents and colleagues, only to find later on that no commitments were made.





*The discussion closed with an agreement that, for the time being, the PAC would make sure that the Presiding Officer probed each member, at each key decision point, to note whether the member was  1) offering simply their own perspective,  2) offering their own perspective, but also committing to "champion" PAC consensus agreements with others sharing similar interests,  or 3) offering the consensus perspective of others sharing similar interests.  This allows participants to know the level of commitment and certainty associated with any consensus agreement. 





*Members also agreed to revisit this issue as necessary.  It was thought that a groundrule could be written at a later date to accurately describe the role and responsibilities of committee members to their constituencies and interest groups.





�SYMBOL 183 \f "Symbol" \s 10 \h�	Second Groundrule:  Clarification was asked regarding the intent and form of alternates.  Ecology requested that those wishing to designate alternates do so within the next two weeks.  Names are to be given to Ecology.  No wording changes were suggested.





�SYMBOL 183 \f "Symbol" \s 10 \h�	Fourth Groundrule:  The committee discussed the concept of consensus at length,  distinguishing it from voting, and noting the importance of consistently reporting where disagreements remain and full consensus is not reached.  ��*Members agreed to change the second line of the definition of consensus to read "It is the role of the Presiding Officer....." 





�SYMBOL 183 \f "Symbol" \s 10 \h�	Members also discussed the issue that under the definition of consensus offered in this document silence is the equivalent of acquiescence.





�SYMBOL 183 \f "Symbol" \s 10 \h�	Tenth (A) Groundrule:  This will become the eleventh groundrule.  





*Members agreed that this groundrule should read:  "Committee members won't characterize the other members' positions in the media.  Committee members may provide representatives of the media with positions agreed to by the PAC."  Examples of the latter were understood to be summaries, written position statements, press releases, etc.





Several in the group noted that under this groundrule, if a member of the media asks a PAC member to describe or characterize the positions or motivations of another PAC member,  the person being asked is to direct the media representative to the person or organization being asked about. 





�SYMBOL 183 \f "Symbol" \s 10 \h�	Twelfth Groundrule:  This will become the thirteenth groundrule.





�SYMBOL 183 \f "Symbol" \s 10 \h�	*Members agreed that this ground rule should begin with the following sentence:  "Outside participants and observers may be asked to make presentations or offer information to the PAC with the consent of the PAC."





�SYMBOL 183 \f "Symbol" \s 10 \h�	Members discussed the importance of receiving written materials in advance, and believed that the wording of groundrule number six covered this topic sufficiently.  








INTRODUCTIONS BY OBSERVERS





Over 26 people attended the meeting as observers.  All were invited to introduce themselves and offer their affiliation.








PRESIDING OFFICER





*Dan Ballbach, an attorney with Perkins Coie, and a long history with MTCA issues, was selected as the Presiding Officer for the PAC.  Eric Johnson, with the Washington Public Ports Association, was selected to serve as alternate presiding officer when Dan is not available.





Dan explained he was genuinely interested in the difficult but important work the Committee must do, and would be a strong and active presiding officer who would urge the group toward consensus and clarity.  He explained how he has handled potential conflict of interest issues, and that he has the time and energy to devote to the task.  The Department of Ecology immediately appointed Dan as one of the "at large" members of the PAC.  





Preceding Dan's selection as presiding officer, Ecology staff explained that anyone whose name had been suggested prior to the meeting had been called in advance of the meeting to determine their interest and availability.  








AT LARGE MEMBERSHIP





Ecology has the authority to appoint three at large members to the committee.  A list of named candidates was circulated.  Ecology staff noted that they would consider selecting individuals from specific categories:  citizens near a site; Tribal governments, financial/banking/insurance industries, and historical perspectives.  Ecology noted they also hope to have broader representation from eastern Washington, and noted that Representative Chandler had volunteered to think of names from eastern Washington.  It was noted that Dan Ballbach provided the historical perspective sought by many,  and that another category -- technical expertise -- should be added.  





Members were asked to list on a sheet of paper the two categories which they felt most strongly about receiving representation on the PAC, and then to list up to three names for each category.  Member were not limited to the categories suggested by Ecology.  These sheets of paper were collected by Ecology, who will use them to get a sense of the PACs wishes on the topic of at-large members, consult with the presiding officer and then to appoint these people before the next meeting. 





Engrossed Substitute Senate Bill 6123.  Nancy Rust requested that a copy of  Engrossed Substitute Senate Bill 6123 be sent to each of the PAC members.





FACILITATOR





*The PAC agreed with Ecology and the Presiding Officer that an outside facilitator should be hired to assist with the MTCA PAC effort.  





Dan Ballbach, Len Barson, Eric Johnson, and Gerald Smedes agreed to help Ecology write the request for proposals for a facilitator and participate in the selection.





The roles of the Presiding Officer and the facilitator were discussed using the sheet offered at the beginning of the meeting on this topic.  Dan noted that he generally agreed with the roles as described on this sheet, with the additional task of the Presiding Officer of "help set agenda".








FUTURE MEETINGS





*The following future meetings were agreed to:





August 16 am:  Topics to include:


�SYMBOL 183 \f "Symbol" \s 10 \h�	"MTCA 101" for those who would like such an overview. 





August 16 1 - 4:  Topics to include:


�SYMBOL 183 \f "Symbol" \s 10 \h�	Discussion of what the pilot projects should accomplish/illustrate, 


�SYMBOL 183 \f "Symbol" \s 10 \h�	Discussion of what criteria should be used for selecting case studies;  


�SYMBOL 183 \f "Symbol" \s 10 \h�	Delineate "most important issues" for all at the table.





September 12:  Topics to include:


�SYMBOL 183 \f "Symbol" \s 10 \h�	Select pilot studies; begin outlining workplan/issues for December 1995 report.





�



ATTACHMENTS  


�SYMBOL 183 \f "Symbol" \s 10 \h�	Members in Attendance


�SYMBOL 183 \f "Symbol" \s 10 \h�	Observers


�SYMBOL 183 \f "Symbol" \s 10 \h�	List of Handouts Available at Meeting  (These items were handed out at the meeting and are available from the Dept. of Ecology)


- ESHB 1810�- Timeline�- Agenda�- Role of Presiding Officer and Facilitator�- Draft Groundrules�- PAC Membership�- At Large Candidates


-  ESSB 6123� 
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