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PURPOSE OF MEETING:


To hold the fourth Model Toxics Control Act (MTCA) Policy Advisory Committee (PAC) meeting, and conduct business in accordance with ESHB 1810; the “MTCA Study Bill.”





The following summary follows the agenda that was used at the PAC meeting.  Events at the meeting are generally described; key decisions have an asterisk preceding them, action items are noted; and continuing or unfinished business is highlighted.  This summary is to serve as a working tool for the PAC and an informational item for interested parties; it is not a transcript, nor is it minutes of the proceedings.





The main objectives for the September 29 meeting of the PAC was to hear about the history of MTCA to provide a perspective regarding how and why MTCA came to exist as it does today; to select two pilot study sites; to learn about Independent Cleanup process under MTCA and identify issues associated with these cleanups.








AGENDA OVERVIEW





The meeting was convened by Dan Ballbach, Presiding Officer of the Committee. Eighteen of the twenty-two members were in attendance; two members had their alternate attend; two members were not represented.  A list of meeting attendees is attached.





Dawn Hooper, meeting facilitator,  provided an overview of the meeting agenda and described expected outcomes for each section.








PRESIDING OFFICER’S REPORT





Dan Ballbach included the following information in his report:


The facilitation contract has been award to Enviro Issues -- Pat Serie will be the lead facilitator for the duration of the PAC. 





Dan noted that he may need help from others on the PAC in meeting requests for information about the PAC; for example,  the Association of Washington Businesses and King County Council have asked for information about the PAC.





Dawn Hooper is designated as the custodian of the PAC Records, as required by statute.





Subcommittee Meeting Schedules  (note:  all interested are encouraged to attend)


Independent Cleanups:  October 2 Meeting.  Contact Chair Sharon Metcalf.


Risk Assessment:  October 4 meeting.  Contact Chair Julie Wilson.








HISTORY OF MTCA





Rod Brown provided a summary of the history and evolution of MTCA since its conception in the mid 1980's.  He noted that collaboration in developing the law began in ernest in 1987 when he and others agreed to assist the House Environmental Affairs Committee in developing a state superfund law.  When agreement could not be reached in the legislative arena, the environmental community drafted a law and began circulating petitions for a citizen initiative (I-97).  The success of this petition drive resulted in the legislature, prompted by the business community, to eventually meet in a 1 day special session and pass a state cleanup law (I-97B).  However, the environmental community did not feel the new law was adequate and kept circulating petitions and eventually did file I-97.  The campaign was quite divisive, and while the two alternatives were very similar in many areas, three key differences between the two alternatives were:�PRIVATE ��





1.	The initiative (I-97) emphasized strong public participation in the state cleanup program and site cleanup decisions.





2.	There was less flexibility in what cleanup standards sites had to meet under I-97 than in I-97B.





3.	Ecology was given much stronger enforcement authority to ensure cleanups were done in a timely manner under I-97.





As it turned out, in the November 1988 election, 85% of the voters voted in favor of the need for a state cleanup program and of these, 55% voted for the more stringent citizen's initiative.  After the election, the participants in the two campaigns were called together by then Ecology Director Christine Gregoire to set aside their differences and work together on the rules to implement the new law.





Since the campaign, parties have worked hard to build cooperation and trust.  This was accomplished because parties have stood by their agreements.   Rod noted that while interest groups have been meeting ahead of legislative sessions to pursue prior agreement on proposed changes or strategy for pursuing changes, the PAC (ESHB 1810) was initiated without this prior discussion among all groups and this has created some distrust among those who have worked to build pre-bill consensus.  He encouraged PAC members and others to move past this and work constructively to accomplish the directives put forth in ESHB 1810.





Rod noted that this group should focus on identifying aspects of MTCA which are currently working and consider what changes could add support to the elements of MTCA which are successful.





Dan noted that this is a short statute with a lengthy implementing regulation and that the job of the Committee is to look for areas where statutory support is needed for those areas of the regulation which are working well.  Rod stated that the PAC shouldn’t feel constrained by bureaucratic limitations--it is important to make the law reflect what works.  “Just because it is, doesn’t mean it ought to be.”





The committee can also review the changes brought forth in the SB 6123 (Ports Bill), considering the interplay with PAC issues.   Dan commented that anyone interested in these rules should speak with either Mary Burg or himself.








PILOT STUDY SELECTION





The goal of the committee during this part of the agenda was to consider each of the site presentations and make final selection of two pilot study sites.  





Pete Kmet presented an overview of the pilot study selection process, progress (and process) to date including eligibility criteria  and a final Pilot Study Matrix highlighting the nature and issues illustrated by the three pilot site candidates.  Matrix attached.  





Public Notice had been provided for five of the six potential pilot study sites.  Of these six, three sites met the final criteria for consideration as a pilot site candidate. 





Ecology received notice of citizen opposition to the Burlington Northern Skykomish site being selected as a pilot site.  No PAC member objected to the decisions that BNR site be withdrawn from consideration based on the letters of opposition.





One PAC member asked why Gasworks Park was not considered for a pilot site.  Ecology noted the requirement that the site must be under an order or decree to be eligible.  Gasworks Park does not meet this criterion.





A member of the PAC asked whether it is Ecology’s position that PLPs must pay additional oversight costs.  Ecology responded that by statute, Ecology pays for its own commissioned studies but the increased costs incurred as a result of  pilot studies proposed by a PLP will be borne by the PLP.  Ecology recovers oversight costs and will do so under the pilot studies as well.








SITE PRESENTATIONS





The 3 sites presented for pilot study consideration were:





1. 	L-Bar Site in the Eastern Region


2. 	Tacoma Coal Gasification Plant in the Southwest Region


3. 	U-Haul (Yakima Valley Spray) in the Central Region





Representatives from each of the three sites were on hand to present the chief characteristics of their site, emphasizing chief aspects of the study they proposed and pertinent aspects of the site.  Ecology Site Managers were also available to answer questions.  Pete noted that the City of Tacoma had not notified all of the other PLPs associated with the Tacoma Coal Gasification Plant and that Ecology had failed to provide public notice for this site.  Therefore, this site could only be selected contingent on providing appropriate notice and subsequently receiving support from the public and the other PLPs.





L-BAR Presentation:





Ozzie Wilkenson, Environmental Manager of NW Alloy described the history of the L-Bar site; site conditions noting that NW Alloy is currently the only named PLP for this site and that the community has voiced strong support for this site to conduct a pilot study. The approach to cleanup at this site is building removal and repair, developing beneficial uses for materials stored on site, and developing alternative technology for site remediation.  





Mr Wilkenson noted the following advantages for selecting this site:


   1.  They know the history of the site very well and the extent of contamination


   2.  Materials are low in toxicity but very high in volume


   3.  Materials may be directed to another beneficial use


   4.  The existing team has a good relationship with the community and Ecology





This will allow application of risk-based systems to natural remediation techniques.


It was noted that they are currently the only PLP at the site.  L-Bar declared bankruptcy in 1991.





PAC Questions Regarding the Site:


1.  Is anyone near the site using the groundwater?  The nearest residents live .5 mile from the site. No one is using the groundwater near the site.





U-Haul (Yakima Valley Spray) Presentation:


Presentation was made by Doug Little of Perkins Coie and John Ryan of ReTec.  The site is located in Yakima in the Yakima Railroad Area.  It was an industrial facility in what is now a boundary area between industrial and commercially zoned area.  They provided a comparison of how this site meet the criteria listed in ESHB 1810 for pilot site selection, noting that all criteria were met and then summarized the policy issues brought by the proposed study at this site.





They noted the following advantages  to selecting this site as a pilot site:


The site raises the following issues of statewide significance which may lead to faster cleanups:


1.  Consideration of a site specific remediation measure.


2.  Appropriateness of soil cleanup levels for commercial sites


3.  Ground water contamination


4.  Preference for treatment


5.  Point of compliance





Ecology Site Manager, Dick Bassett, read a letter of concern from a citizen that this not be allowed to slow cleanup action at this site.





Tacoma Coal Gasification Plant Presentation:





John Stetson from the City of Tacoma presented issues raised by the Tacoma Coal Gasification Plant.  This site is located in the Thea Foss Waterway.  The city of Tacoma is the lead PLP.  However, several of the six designated PLPs at this site had not yet consented to the pilot study proposal. 





The City indicated that the site meets the site selection eligibility criteria except for the requirement that other PLPs at the site be in agreement regarding the proposal to conduct a pilot study.





The following issues are raised by this site:


1.  Redevelopment of industrial land


2.  Site is in western Washington





PAC Questions Regarding the Site:


What do you envision for recovery of the cost of participating in this program.  The City would expect to share these costs with other PLPs.


What approach do you plan to use?


The City hopes to accelerate the administrative and remedial action process; focus on source control, and combine the interim and final actions in to one process.


Are there other sites with Coal Tar and Gas contamination?  Ecology reported that at least 4 other sites exist.








�
General Discussion From the PAC:





Rick Griffith, Loren Dunn and Jody Pucel abstained from discussing or participating in selection of one or more sites due to a potential conflict of interest.





Some members of the PAC stated that U-Haul site would be a fine choice but that the 


L-Bar and Tacoma sites had limited application; and that the Tacoma site proposal is not clear.





The Committee agreed that because process had not been correctly implemented for the Tacoma site (PLP and Public Notice) and that the decision must be made before 


October 1, that the Tacoma site not be selected.





Dan Ballbach polled the Committee to get a sense of which sites most members preferred.  The following results were noted:  L-Bar 12  in support; U-Haul 15 in support and Tacoma 6 in support.





The Committee inquired as to whether any of these sites would have a problem meeting the March 31 date for reporting.





Some members also commented that the L-Bar and U-Haul sites represent private party cleanups and therefore the public interest will not be considered as it would be with the Tacoma site.  Additionally, both sites are in Eastern Washington.  Whereas, the Tacoma site has active public interest and addresses sediment, groundwater and industrial issues.





**At the conclusion of these presentations, Committee members discussed the merits of each of the sites coming to the conclusion that the L-Bar and U-Haul sites would be the choice of the PAC for pilot study sites.  Furthermore, the Committee requested that Ecology pay close attention to the Tacoma site as well, possibly considering it as a candidate for a case study.








GENERAL ANNOUNCEMENTS:





1.  Mike Sciacca introduced his alternate, Jim Bruya.


2.  Senator Fraser invited everyone to the October 16 Duammish Coalition meeting from 10:00 - 4:00  which will focus on Brownfield issues.  Contact Gary Wilburn for more information.








INDEPENDENT CLEANUP PRESENTATION





Carol Kraege provided the historical overview of the current MTCA approach to independent cleanup actions.  Carol reviewed process and data for Leaking Underground Storage Tank Cleanups (LUST); Non-LUST Cleanups; and, cleanups conducted under the Independent Remedial Action Program (IRAP).  Carol explained the difference between Independent Cleanup and IRAP. 





Elaine Atkinson, IRAP Program Coordinator for the Northwest Regional Office, followed with  an overview of the Independent Remedial Action Program (IRAP) for the Northwest Regional Office and data regarding sites from this region.  





Following this presentation Sharon Metcalf summarized key issues related to Independent Cleanups (per subcommittee meeting discussion) and then the Committee was asked to list the issues it believed should be considered in determining what, if any, problem exists regarding Independent Cleanup under MTCA.  Members of the public present at the meeting were invited to contribute their ideas as well.





No one disagreed when the premise was stated that Independent Cleanups should remain part of the MTCA process.  A question was presented regarding whether or not the process could use improvement.  Two points were raised:  One, that consideration be given to increasing the level of public involvement required for these sites and, 


two, regarding increasing the level of certainty for PLPs.





Some members were concerned that some independent actions are conducted poorly, wondering whether some cleanups would have been better had they not be conducted at all (rather than so poorly).  Perhaps audits would address this issue.





Sharon Metcalf noted that the Independent Cleanup Subcommittee report is due at the October 10 meeting and that the Subcommittee would be meeting on October 2 to consider the list of issues raised and begin developing the report to the PAC.  





The following additional points or questions were presented:





1.  Jim Bruya suggested that when Ecology provides technical assistance it concentrate on using terms which the public can understand.





2.  Dan Ballbach suggested comparing independent cleanups vs. oversight.  How many Independents are dig and haul operations?





3.  Could technical assistance be provided for a fee?





Issues raised were forwarded to the Independent Cleanup Subcommittee.  The Subcommittee will consider these issues and present a briefing back to the Committee on October 10 regarding.





Meeting Adjourned.





�
Meeting materials


Presiding Officers Report


  Work Plan


  Subcommittee Meeting Announcements


  Risk Assessment Meeting Summary


Pilot Study


  Pilot Site Matrix (included)


  Public Notice Correspondence Record


  Public Notice letters to Public and to PLPs


  U-Haul Site (presented by site representative)


Independent Cleanup Presentation


  Independent Overheads


  Subcommittee Issue Summary


  Various Informational Materials 





Enclosures:


Pilot Matrix


Independent Issues


Meeting Attendees
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