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PURPOSE OF MEETING





	To hold the ninth Model Toxics Control Act (MTCA) Policy Advisory Committee (PAC) meeting, and conduct business in accordance with ESHB 1810, the "MTCA Study Bill."





The following summary generally follows the agenda that was used at the PAC meeting.  Events at the meeting are generally described; key decisions have an asterisk preceding them; action items are noted; and continuing or unfinished business is highlighted.  This summary is to serve as a working tool for the PAC and an informational item for interested parties; it is not a transcript, nor is it minutes of the proceedings.





The main objectives for the December 13 meeting of the PAC were to review and give approval of the preliminary report being sent to the Legislature, to discuss a proposed 1996 work plan, and agree on an agenda for the meeting scheduled for January 5, 1996.





AGENDA OVERVIEW





The meeting was convened by Dan Ballbach, Presiding Officer of the Committee.  Sixteen of twenty-two members were in attendance; two members not present were represented by alternates.  A list of meeting attendees is attached.





Pat Serie, meeting facilitator, provided an overview of the meeting agenda and described expected outcomes for each section.





PRESIDING OFFICER'S REPORT





Dan Ballbach included the following information in his report:





Ÿ	Dan and Mary Burg reported on their testimony before the House Agriculture and Ecology Committee and the Senate Ecology and Parks Committee.  Dan felt the hearing was well attended.  A brief preview of the progress report due to the Legislature on December 15 was given.  Dan and Mary were asked whether the pilot sites would be given enough flexibility to be useful to the PAC.  Dan answered yes, but the usefulness and value of the pilot sites is up to the individual site PLPs and the proposal they design.





LEGISLATIVE REPORT DISCUSSION





Pat Serie highlighted the changes that were made in the legislative report since the last meeting.  These changes correspond with comments received from the PAC at the last meeting and between meetings.  Dan clarified some of the confusion underlying the pilot and case studies mentioned in the report.  It is expected that while the case and pilot studies will aid the PAC in making issue decisions during the next year, it is not expected that these examples will provide a method for resolving all of the issues.  





It was recognized that Taryn McCain had a concern regarding data gathering on independent cleanups.  Mike Condon restated the concern that an independent cleanup that has been reported to Ecology will be biased simply by the fact that it was documented.  Mary Burg indicated that this bias will be recognized during the data gathering.  The sense of the Committee was that getting some basic information for the independent cleanup subcommittee to review was important and useful to resolve issues.





Len Barson requested that when material is given out for review by the PAC after being edited, a redline version be provided so that changes can be highlighted.  Dan reminded the Committee that while some members might have issues that are not being represented as priority issues in the legislative report, it is important to remember that these issues can still be addressed during the upcoming year.  





Gerald Smedes requested that in the discussion regarding pilot sites, more direct language be used to emphasize the strong information loop that the pilot sites and the PAC will have.  He suggested adding a sentence to the end of Chapter 3 which reads, “Ecology will periodically brief the PAC on developments at these pilot sites, and identify emerging issues so that they can be considered in the work plan.”  This change was agreed upon by the PAC.  Gerald also suggested adding language in Chapter 6 which would make the solicitation for input from affected, nonmember parties more direct.  It was agreed that the following sentence would be changed from, “A formal mechanism for reviewing nonmember input has been established” to “A formal mechanism for seeking and reviewing nonmember input has been established.”





Doris Cellarius requested that a sentence be added to Chapter 3 which ensured that the communities surrounding the pilot sites would be encouraged to be involved in activities at the pilot site.  Carol Kraege briefly outlined some of the activities Ecology has already conducted in the communities and assured the PAC that such activities would be ongoing.  Sharon Metcalf suggested that the following sentence be added to the end of Chapter 3, “Ecology and the MTCA PAC will work broadly with interested parties in the pilot site communities to inform and involve them in the projects.”  This was agreed upon by the PAC.





Mike Sciacca expressed his concern regarding the placement of “Whom/what should MTCA protect, and does it now provide appropriate protection?” as a priority issue under risk assessment.  Jim White, a proponent of this issue, stated that his concern was ensuring that the committee evaluate, as they are discussing issues, whom/what is being protected and whether that is the appropriate level of protectiveness.  Dan suggested changing the question from a priority issue into a threshold question.  Loren Dunn, a member of the subcommittee, stated that the members of the subcommittee who had supported this issue felt that it was a central issue and one to be discussed throughout the entire process.  Julie Wilson indicated that it had ranked high in priority with the subcommittee members.  Rod Brown supported this statement and said that the committee needs to be aware of potential changes in who/whom is being protected as policies are being changed.  





Greg Glass stated his opinion as a risk assessor as being concerned about how much of an affected population should be protected and that, unless someone asks that question, his job cannot be completed.  Upon a suggestion from Dan, it was agreed that the first priority issue under risk assessment would be changed into a threshold issue which would read as follows, “Who/what should MTCA protect, and does it now provide appropriate protection, is a threshold, central, and continuing issue as risk assessment policy issues are evaluated.”  The PAC agreed.





Doris Cellarius requested that the third priority issue under risk assessment be changed to include non-carcinogenic risk values.  It was agreed by the PAC that “carcinogenic” would be removed from the issue, and how they relate to the liability issue.  Mike Sciacca questioned the wording in the fifth priority issue under implementation.  He preferred the word “allocating” to “applying.”  Dan explained his and others’ assumption that “applying” had a broader meaning and encompassed all the issues that might be brought up during discussions of this issue.  After discussion, Mike agreed to this interpretation.





Jody Pucel stated her concern about the fifth issue under implementation concerning equitable factors.  She expressed her desire to discuss, at some point in the upcoming year, whether or not equitable factors under MTCA actually exist, and how they relate to the liability issue.  The PAC agreed that this issue could be discussed.  Jeff Parsons requested that the ninth issue under implementation be changed to read “How should public participation and community involvement be provided for in connection with recommendations for risk assessment, remedy selection, and independent cleanups, and with other elements of MTCA implementation?”  This change was agreed upon by the PAC.  





Marcia Newland suggested two changes to the report.   In section 5 of Issue 1 under remedy selection, she recommended changing the wording to “Should there be additional recognition of the difficulty of remediating groundwater contamination and consideration of additional cleanup alternatives?”  This was agreed upon by the PAC.  On Issue 2 under remedy selection, Marcia suggested adding a second sentence which reads “For example, should the cost of the remedy, and the incremental risk reduction achieved, be considered in remedy selection?”  Rod Brown agreed that this had been the original intent of the subcommittee when proposing the issue.  The PAC agreed to the addition.  





*Following the revision of the report to include these changes, the PAC agreed on the legislative report.  At this time, Mary Burg acknowledged the hard work of everyone in preparing the report and identifying and agreeing to priority issues.  Ecology staff agreed to finalize the report with the indicated changes, add the appendices, and deliver the report on Friday, December 15.  PAC members and alternates will receive their copies shortly thereafter.





WORK PLAN DISCUSSION





Pat handed out a draft work plan for 1996 to be reviewed by the PAC.  The work plan is based on using a case study to examine the priority issues, addressing risk assessment issues first and then moving into remedy selection, and independent cleanups with public involvement and implementation integrated throughout the year.  She asked for volunteers to develop a case study for the January 5 meeting.  Those people interested in working on this project should contact Carol Kraege at Ecology.  Eric Johnson stated his belief that consultants and other people who have worked on actual sites would be the best candidates for this task.  Pat requested that comments on the draft work plan be given to her by close of business on Monday, December 18.





Pat briefed the PAC on the Total Petroleum Hydrocarbon (TPH) work group that will be studying the issue of petroleum contamination over the next two years.  She has provided information on this group’s plans to the risk assessment subcommittee to see how their work can fit into the PAC’s schedule.  





Mike Sciacca asked whether the structure of the subcommittees would remain the same during 1996 and whether committees would be formed within the subcommittees.  Dan explained that the structure would remain the same, and that it was possible for small work groups within a committee to focus on particular issues.  Mike requested that notices and agendas of all the subcommittee meetings be distributed to the members of the PAC, alternates, and the members of the public who have expressed an interest.  This was agreed upon.  Mary Burg stated that she would check with the Open Meeting Act to ensure that the PAC was complying with the law and would report back to the committee at the next meeting.  





Jody Pucel questioned whether the case study would be general enough to cover the issues of all the subcommittees.  Pat assured the committee that the January meeting would examine that question, and that more than one case study might be required.





Dan presented an example of a template for issue resolution to the PAC for their review and comment.  In order to move quickly and efficiently through the issues identified, he asked the committee to consider the template as a way that issues can be brought to the PAC and a consensus be reached on their resolution.  Rod Brown suggested including the pros and cons of any suggestion for issue resolution in order to ensure that all sides of the issue be considered.  Eric asked whether the issue resolution template could be expanded beyond one page as required by the specific issue.  Dan replied that it could.  





Jody Pucel noted that it would be important to include specific references to laws and statutes.  Curtis Dahlgren requested that everyone consider the impacts of regulatory reform when developing their recommendations for issue resolution.





GENERAL ANNOUNCEMENTS





Mike Sciacca presented a paper published by Lawrence Livermore National Laboratory concerning leaking tanks and requested that it be distributed to the Committee.  He recommended that one of the authors might be a potential speaker for the PAC.  





Materials from the PAC will now be available on the Internet.  The address for downloading material is http://www.ecy.wa.gov/programs/tcp/mtca_pac/mtcapac.html (Note: Link edited 06/16/03). 





PUBLIC COMMENT





No additional public comment was received.





NEXT MEETING





The next PAC meeting will be held Friday, January 5, 1996, at the Department of Ecology building in Olympia from 10:00 am to 5:00 pm.  Dress will be casual and lunch will be on-site.





Meeting adjourned.





Meeting Materials Provided as Handouts:





Final Draft of Preliminary Report to the Washington State Legislature


Chapter 70.105D RCW Hazardous Waste Cleanup - Model Toxics Control Act


Proposed Agenda and Objective of January 5, 1996 meeting


Draft 1996 Work Plan





Attachments:





Article on risk assessment from Lawerence Livermore National Laboratory, “Recommendations To Improve the Cleanup Process for California’s Leaking Underground Fuel Tanks.”�
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