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PURPOSE OF MEETING





To hold the twelfth Model Toxics Control Act (MTCA) Policy Advisory Committee (PAC) meeting, and conduct business in accordance with ESHB 1810, the "MTCA Study Bill."





The following summary generally follows the agenda that was used at the PAC meeting.  Events at the meeting are generally described; key decisions have an asterisk preceding them; action items are noted; and continuing or unfinished business is highlighted.  This summary is to serve as a working tool for the PAC and an informational item for interested parties; it is not a transcript, nor is it minutes of the proceedings.





The main objectives for the March 8 meeting were to reach a decision on the PAC’s recommended approaches to ecological risk assessment, cleanup action levels, Total Petroleum Hydrocarbons (TPH), and technical assistance; review the status of preliminary case study risk assessments; discuss implications of case study risk assessment results on remedy selection; and discuss and decide on the PAC’s input to Ecology’s Biennial Appropriation Request and budget.





AGENDA OVERVIEW





The meeting was convened by Dan Ballbach, Presiding Officer of the Committee.  Eighteen of twenty-two members were in attendance; three members were represented by alternates.  A list of meeting attendees is attached.





Pat Serie, meeting facilitator, provided an overview of the meeting agenda and described expected outcomes for each section.  





UPDATE FROM DIRECTOR OF ECOLOGY 





Pat introduced Mary Riveland, the Director of Ecology.  Mary thanked everyone for continuing to participate in the PAC and for working together to reach consensus.  She stated that Ecology is committed to make its best-faith efforts to implement recommendations that come from the PAC and asked that the parties involved in the PAC make the same commitment to support the recommendations in the post-PAC legislature and rule-making processes.  





PRESIDING OFFICER'S REPORT





Dan Ballbach made the following announcements:





Dan thanked the PAC members, alternates, and the public for continuing to participate in the PAC’s activities.  He has been pleased with the cooperation shown by everyone as the PAC begins to move toward consensus on several issues.  





Dan briefly outlined the four issues on the agenda to be decided by the PAC.  He noted that the recommendations on these issues are process oriented.  He asked that everyone look at these issues and consider whether they can live with the recommendation, recognizing that these issues need to be studied further before final policy recommendations can be made.  Dan noted that these four issues should not be identified as being more important because they are being brought before the PAC first.





Dan recognized that there are several outstanding issues that the PAC needs to actively address, such as involving the Regional Citizens Advisory Committees.  These will be addressed in the future.  Issues currently being brought to the table are those which require the most lead time to study.





Dan noted that the June 4 meeting will be held in Wenatchee.  This meeting will have an agricultural focus. 





ECOLOGICAL RISK ASSESSMENT





Pat gave a brief overview of the study session held in the morning on ecological risk assessment.  She asked Julie Wilson and Rod Brown for comments on the session.  Julie stated that several ecological risk assessors presented methods for conducting ecological risk assessments.  The preliminary case study risk assessment results which relate to ecological risk assessment were also discussed.  Rod mentioned that many methods for providing environmental protection in addition to protection of human health were discussed which the PAC will examine further if there is consensus on the issue resolution template to be presented.  No one specific method has been identified.





Discussion began on the ecological risk assessment issue decision template and its recommendation.  Rod stated that because ecological risk assessments are specifically called out to be studied in ESHB 1810, the issue needs to be studied by the PAC.  Review of the current implementation of the MTCA requirement for environmental protection show that something more needs to be done, but he is not prepared to suggest what that method should be.  Mike Sciacca questioned whether Rod was proposing a change to MTCA as it is currently written.  Rod stated that a rule would need to be written to support MTCA’s requirement to protect the environment, but probably not a change to the statute.  Len Barson stated that he interpreted the recommendation as whether or not the PAC should continue to study ecological risk assessment.





Eric Johnson stated his opinion that the PAC’s ultimate goal is to make MTCA work better.  Julie emphasized that MTCA currently states that both human health and the environment should be protected, but there is no language that states how the environment should be protected.  Rod stated that agreement with the recommendation is a statement that a method to protect the environment should be developed in order to supporting MTCA’s original intent.  





Taryn McCain stated that she was concerned about policy questions that have not been addressed.  The recommendation assumes that a technology will be there by which ecological risk assessment can be conducted.  Dan stated his opinion that the PAC could conceivably recommend to the Legislature that there is no technology available by which the environment can be protected under MTCA.  Rod said he would not support a recommendation now that implies a specific method to be used.





Gerry Pollet stated his opinion that many people are concerned about this issue because it is a new area which has not been studied.  He assured those concerned that this was not an effort to change MTCA standards or a “shotgun” effort at ecological standards or levels.  The PAC’s recommendation will be a guiding principle for developing a policy in the future. This issue also could address natural resource damage assessments, currently another area of uncertain implementation in MTCA.  Nancy Rust reminded the PAC that its role is to recommend a policy, not a technical method.  





Kevin Godbout expressed his concern about the recommendation due to the complexity of the issue.  He asked whether it is possible to restate the response as a desire to create an ecological risk assessment process.  Jerry Smedes asked whether this should be considered a threshold question with additional questions to follow.  Pat stated that this will be a tiered approach with more specific questions being answered as the PAC’s activities continue.  Terry Austin asked what the next step will be if the PAC reaches a consensus on the recommendation.  Dan answered that the Risk Assessment and Remedy Selection Subcommittees will begin to work on developing the policy framework.  Mary Burg stated her support for this and added that the purpose of the morning session was to begin to provide options which could be studied by the PAC.  Kevin expressed his concern about the numerical standards which were presented during the morning session.  Mary answered by saying that the numerical standards presented were not part of a proposed approach, but were examples. Gerry Pollet stated that many field screening methods exist which do not include numbers, but allow people to clearly understand whether their site calls for ecological risk assessment.





Jim White stated his agreement with Taryn’s earlier concerns.  He is uncomfortable with an issue paper which discusses a particular method and would like a policy decided upon first.  Sharon Metcalf said she interpreted the issue template’s mention of “process” as an approach to studying the issue.  Rick Griffith stated that the questions and concerns have been adequately addressed and that there is an understanding that a specific approach to ecological risk assessment is not being agreed upon.





Taryn asked whether the first sentence in the recommendation could be changed from “The PAC will develop an eco-risk process and policy that commits efforts and resources at a level appropriate to the potential threat and clearly identifies regulatory expectations” to “The PAC will develop a policy approach that achieves the statutory mandate to protect the environment and commits efforts and resources at a level appropriate to the potential threat and clearly identifies regulatory expectations.”  Kevin asked whether stating “regulatory expectations” in the recommendation translates to creating new regulatory language.  Dan answered that it would.  Dan then asked whether there was anyone on the PAC who could not agree to the recommendation as rewritten to include Taryn’s change.  No one stated an objection.  *The PAC agreed to accept the rewritten recommendation of the issue template (attached).  Technical methodology needs and approaches will be identified in conjunction with the Science Advisory Board (SAB) and other resources.





PRELIMINARY CASE STUDY RISK ASSESSMENTS





Julie Wilson gave a brief overview of the status of the case study risk assessments.  She reviewed the matrix provided as a handout which identified the case studies applicable to each PAC issue. The results of the risk assessments are due from volunteer risk assessors to Julie on March 15.  The results will then be sent to the PAC members and alternates for their comment and review.  Members of the public interested in receiving the results should contact Julie.  Julie asked that all comments be given to her by Friday, March 29 and she will ensure they are addressed.  The results will be presented to the PAC at the April 16 meeting.  The next Risk Assessment Subcommittee meeting will be on Friday, March 22 from 10:00 am to 1:00 pm at Loren Dunn’s office at 1001 Fourth Avenue, Suite 4400, Seattle.  The results of the case study risk assessments will be discussed at this meeting.





Julie briefly reviewed the four risk assessment options.  She noted that Option 4 will require more resources, but will rely less on generic assumptions, while Option 1 will require less resources, but will rely more on generic assumptions.  Laurie Valeriano requested that it be clarified that Option 4 (probabilistic risk assessment) does not necessarily provide the best results.  





Cathy Petito Boyce gave a brief overview of what will be presented to the PAC at the April meeting.  The case study risk assessments have focused their approach on analyses, issues, and results with an emphasis on cleanup levels.  The studies are focusing on the priority issues which are best demonstrated in a particular case study.  Laurie asked whether uncertainty in risk assessments will be addressed.  Cathy agreed that this will be included in the presentation.  Mike asked whether increasing conservatism in risk assessments will be addressed.  Julie answered that it would be.  In addition, a rough estimate of the cost of each option will be presented.  Laurie also asked whether public involvement in residential areas will be addressed.  Pat stated that this will be part of the Remedy Selection Subcommittee’s study of the case study results.





Priscilla Zieber gave a brief overview of her work on the third case study.  This case study will help with the TPH issue being considered by the PAC.  The approach being used by Priscilla includes the national-level TPH Criteria Working Group’s recommended approach and the Risk-Based Corrective Action (RBCA) approach.  Her initial conclusion is that aesthetics and ecological issues will be driving case study cleanup, not effects on human health.  





RISK ASSESSMENT RESULTS FOR REMEDY SELECTION





Rod gave a brief summary of the Remedy Selection Subcommittee’s current activities.  The subcommittee is waiting for the case study risk assessment results.  The preliminary results will be examined at the next subcommittee meeting on Monday, March 25.  The meeting will be held from 10:00 am to 12:00 pm at Rod’s office (Martin and Brown) at 1191 Second Avenue, Suite 2200, Seattle.





TOTAL PETROLEUM HYDROCARBONS CLEANUP





Julie introduced the TPH issue template and  recommendation which was developed by the Risk Assessment Subcommittee.  Steve Robb gave a brief overview of the TPH Policy Oversight Group’s (POG) activities.  Tom Boydell from the City of Seattle introduced himself and others involved in the POG.  The group has been meeting since August.  The current goal is to fully complete the POG’s studies by the end of 1997 so that recommendations can be made to the Legislature during the 1998 session.  The current activities include soliciting opinions on approaches to TPH cleanup.  A meeting and scoping workshop will be held in Ecology’s Auditorium on May 10.  A presentation will be made to the PAC at the April meeting.  





Tom stated that the group is encouraging participation by the private sector.  Mary asked what the POG’s projects were which fit within the PAC’s schedule.  Tom stated that a conceptual framework will be prepared by Fall 1996 which will be tested on case studies during 1997.





Discussion began on the TPH cleanup issue recommendation.  Laurie asked for clarification on what “other efforts” were referred to in the recommendation.  Other efforts were clarified as including the POG, the National TPH Criteria Working Group, and efforts in other states and countries.  Mike Sciacca expressed his disappointment with the tentative nature of the recommendation.  He felt that there is substantial evidence that shows petroleum is biodegradable, true risk assessment is not available to sites, and that Method A over-regulates the risk of TPH.  These facts make a full decision on this issue very obvious.  Mike said he would like the recommendation to clearly state that an policy will be developed and set a time frame for that discussion.  He expressed his concern with the PAC’s approach, but agreed to support the recommendation due to the need for consensus.  Dan expressed his appreciation for Mike’s candor and supported the idea of prompt efforts toward an interim policy as recommended in the issue paper.





Laurie expressed her concern that most data available on the TPH issue are industry-based.  She would like to look at other data before making a decision on an interim policy.  Jeff Goold expressed his opinion that most large corporations have already cleaned up their sites and those that remain are mostly low risk and are difficult to reach contaminants.  Ann Beug commented that she has been looking at information from the National TPH Criteria Working Group which will be developing a recommendation in the next three months.  At this time, no information is available to answer technical questions.  She recommends that a policy decision be delayed until the technical work has been completed to support such a decision.





Taryn questioned why TPH cleanups are restricted to Method A and sees a need for the development of a policy to address TPH.  Mary also expressed her opinion that the PAC needs to be working toward coming to an agreement on how to handle TPH.  Information will be forthcoming from the POG which can be used by the PAC.  In addition, there is a question on how to treat groundwater which is contaminated with TPH but which is not a drinking water source.  She reminded the PAC that results from the case studies and pilot sites will also lend technical assistance to answering the TPH cleanup question.





Mary said there is a need to look at Ecology’s databases to understand the implications of a policy decision on affected sites.  Kevin suggested setting a time frame to develop a policy by May or June 1996.  This study should include looking at efforts in other states.  Loren Dunn stated that he has been discussing this issue with various parties and their representatives.  He supports addressing this issue, but expressed his belief that a case has not yet been made for a policy decision.  Mike Gillett stated that he agreed with Loren’s comments and that the current recommendation was appropriate.  Len agreed with Loren’s comments and stated that he was not ready to accept a RBCA-based methodology to address TPH cleanup.  





Tom Newlon stated that the POG would not view an interim policy as an attempt to supersede their work.  The group understands that the PAC has a different set of goals and time constraints.  Mary expressed her concern with setting a time frame for developing a policy decision.  There will be information coming from PAC activities throughout 1996 which will contribute to a decision.  Taryn asked whether there would be a need for a new group within the PAC to study this issue.  Dan suggested a new working group from within the existing Risk Assessment and Remedy Selection Subcommittees.  





Dan then asked whether there was anyone on the PAC who could not agree to the recommendation to address TPH cleanup.  No one stated an objection.  *The PAC agreed to accept the recommendation (attached).





CLEANUP ACTION LEVELS





Rod gave a brief overview of the underlying concept of the cleanup action level issue and the subcommittee’s recommendation.  There is a need to legitimize current Ecology practices on assigning cleanup levels at sites.  Accepting the recommendation does not presume how cleanup action levels would be defined.  There remains a possibility that the PAC’s recommendations to the Legislature will result in cleanup action levels being eliminated.  The goal of this issue paper is to fix the problem that exists today.





Kevin expressed his understanding of the recommendation and questioned whether it would mean that a rule would be developed.  Dan answered that it did and that language writing would begin immediately if the recommendation was accepted.  Rick volunteered to draft rule language which would be circulated to the PAC for review.  Tom emphasized the need for a recommendation from the PAC on cleanup action levels.  Loren stated that the PAC needs to view this recommendation as a step and that there are still issues that need to be addressed.  





Gerry expressed his concern about creating a rule that was too brief.  There remain several issues about cleanup action levels which are not clearly defined.  Rod agreed that remedy selection needs to be better explained to potentially responsible parties.  This issue paper would authorize the PAC to continue studying the issue.





Dan then asked whether there was anyone on the PAC who could not agree to the recommendation to formalize cleanup action levels and conduct further study of the issue.  No one stated an objection.  *The PAC agreed to accept the recommendation (attached).





ECOLOGY TECHNICAL ASSISTANCE





Sharon Metcalf gave a brief overview of the recommendation on technical assistance.  The Independent Cleanup Subcommittee sees a need for better technical assistance to independent cleanups which will result in the cleanups being more complete and efficient.  The recommendation is to increase the amount of informal advice given by Ecology.  The Subcommittee originally proposed specific language to supplement existing regulations.  However, concern was expressed, so the issue resolution template presented to the PAC includes the following changes:





Option 2 - Change to read:  “To clarify statutory support for the current program, we recommend that the PAC work with Ecology and the Attorney General’s office to develop an amendment to RCW 70.105D.030 authorizing Ecology to provide informal advice and assistance to persons regarding the general administration and technical requirements of this chapter.  This may include advice to persons who are conducting independent remedial actions.  Any such advice or assistance shall be advisory only, and shall not be binding on the department.  The department is authorized to collect, from persons receiving the advice and assistance, the costs incurred by the department in providing such advice and assistance.  In addition, we will include language designed to protect Ecology from liability.  The state, the department, and officers and employees of the state shall not be liable to the extent that liability is asserted to arise from providing, or failing to provide, informal advice and assistance.





No regulatory change appears necessary.





Option 3 - Change to read:  “To provide statutory support for both the existing technical assistance program and also to authorize site-specific assistance the amendment will specifically provide for site-specific technical assistance.”





Rick stated that this issue is a concern to small businesses as it will promote better cleanups.  Gerry agreed with Rick and stated that there is a concern that Ecology is skewing its priorities toward larger businesses that can afford to pay.  Taryn supported the recommendation that Ecology can charge for its assistance and that it be permissive.  Sharon stated the Implementation Subcommittee will address Ecology’s budget for technical assistance.  Dan reminded the PAC that funding will be an issue with a number of the PAC’s recommendations and we will need to determine priorities later in the process.  Gerry supported technical assistance also being provided to community groups.  





Dan then asked whether there was anyone on the PAC who could not agree to the recommendation to address technical assistance.  No one stated an objection.  *The PAC agreed to accept the recommendation (attached).





ECOLOGY’S BIENNIAL APPROPRIATION REQUEST AND BUDGET





Mary introduced Ecology’s Dan Silver to talk about the Biennial Appropriation Request (BAR).  Dan stated that he was looking for two things from the PAC:  input on the policy implications of the Toxics Cleanup Program budget and ways to involve the public.  A policy question that has arisen is the amount of money distributed to local governments and on what that money should be spent.  Len again pointed out that the BAR stated in one section that $1.2 million had been spent on contracted cleanups, but that in Appendix B the total was higher.  Ecology staff responded to his question by stating that the 1993 - 1995 BAR shows that the Office of Financial Management requested that Ecology remove $3 million from its total of $4.2 million in contracted cleanups.  This money was returned to Ecology in the 1995 - 1997 BAR which accounts for the differences in the amounts identified by Len.





Dan Ballbach asked how the 2:1 ratio of money being spent on pollution prevention and remediation compares to other states.  No answer was available.  Rod noted that the Toxics Cleanup Program is bearing a large amount of the cost of pollution prevention policy decisions.





Loren noted that the budget he reviewed last fall had a larger percentage of remediation funds in other programs.  He is concerned that the Toxics Cleanup Program is losing money into other programs.  He also expressed his belief that pollution prevention efforts have not been particularly effective and that funds for this should be coming out of general funds.  In addition, it appeared that the major source of funding was from cost recovery, which results in orphan sites not being addressed.  Loren also stated that local governments should not be spending money on the operation and closure of landfills.  Ecology staff strongly stated that no local toxics moneys were spent on construction of landfills or transfer stations.





Dan mentioned that local toxic cleanup funds are spent on remediation of landfills, waste management, and recycling support, but not landfill operation.  Jerry Smedes asked whether the demand for remediation funds will remain the same.  Carol Kraege answered that Ecology believes that it will not increase.  Taryn asked whether there was an annual report for funds being spent on pollution prevention and requested that it be distributed to PAC members and alternates.  





Gerry Pollet asked whether the toxic account is subsidizing local solid waste programs and whether this was a policy decision.  Dan stated that money did support such activities as recycling.  Some money was shifted to solid waste programs so that it would not be lost.  (This statement was later corrected to explain that local governments do spend grant money on solid waste planning as provided for in Initiative 97.)  Kevin asked whether the fact that CERCLA was not renewed will affect Ecology’s work with those sites due to the lack of funds.  Dan stated that Ecology is currently working with federally-owned sites to address this problem.





Dan Silver requested that additional input on the budget process be provided to him before or at the next PAC meeting.





PUBLIC COMMENT





Pat asked for additional comments from the public.  None were given.





NEXT MEETING





The next PAC meeting will be held on Tuesday, April 16, 1996 at the Tacoma Wastewater Treatment Facility, Transmission Room, 2201 Portland Avenue, Tacoma, from 1:00 pm to 5:00 pm.  An agenda is attached.





Meeting adjourned.





Materials provided as handouts at meeting:


Draft Issue Resolution Templates For Action


Risk Assessment Issues -- Relationship to Case Studies


Heart of America Northwest - Response to Draft Issue Resolution Templates


New Draft Issue Resolution Template for Action - Cleanup Action Levels


Meeting Summary, Risk Assessment Subcommittee, February 23, 1996


Article, State Loosens Gasoline Spill Cleanup Rules, By Jeff Elliott


Summary of Comments on the Lawrence Livermore National Lab’s Report, By Doris Cellarius


Department of Ecology, STCA/LTCA Biennial Appropriation Recommendations, 1997-1999, Summary Development Schedule - 1996





Attachments:


Restated Issue Resolution Recommendations:  Ecological Risk Assessment, Total Petroleum Hydrocarbons, Cleanup Action Levels, Technical Assistance�
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