



Appendix B



SUBCOMMITTEE DESCRIPTIONS

�Summary:  RISK ASSESSMENT SUBCOMMITTEE

Julie Wilson, GeoEngineers, Chair



The risk assessment subcommittee met 16 times between September 1995 and November 1996.  Thirty-seven individual issues related to risk assessment and its use under the MTCA were identified by the PAC; four priority issues were identified for the subcommittee to evaluate first:



Should site-specific risk assessment be used to set cleanup levels and make remedial action decisions under the MTCA as compared with current practice?

Do allowable risk values in the MTCA cleanup regulations appropriately balance the public’s desire for protecting individuals with the need for cleanups to proceed at a reasonable cost?  Should the allowable risk values for carcinogens in the MTCA cleanup regulations be amended, for example, to match federal risk range values under CERCLA (the federal Superfund program) in the National Contingency Plan?

Should an alternative method for evaluating risk and establishing cleanup levels be identified under the MTCA for petroleum?

Is there a need for ecologically based cleanup standards (i.e., protection of plants and animals) in addition to cleanup standards based on protection of human health?



Relatively early in the PAC process, the risk assessment subcommittee recommended the PAC proceed to develop policy frameworks in support of issues 3 and 4.  Broad support was voiced by the PAC to proceed in this manner.  An ecological risk subgroup was convened to develop a draft framework for assessing ecological impacts from contaminated sites in response to issue 4.  The framework has been presented to the PAC and is under review.  With respect to issue 3, the PAC reached consensus in support of development of an alternative method for evaluating petroleum contamination.  The PAC supports the long-term effort currently in progress with the Department of Ecology and the Duwamish Coalition TPH Policy Oversight Group in developing a comprehensive, statewide approach for evaluating petroleum contamination.  The PAC also supports development of an interim approach that can be used until work on the comprehensive approach is complete.  An interim TPH policy subgroup was convened to develop methods for this approach, which is in progress.



Significant background work was required for the subcommittee to evaluate and develop recommendations on issue 1.  Hypothetical case study sites were developed, and cleanup levels for these sites were identified using methods currently allowed under MTCA and by using a site-specific risk assessment based approach.  Evaluation of case study results allowed the subcommittee to explore factors that had the most significant impact on risk and cleanup level outcomes.  Many of the other thirty-three issues identified by the PAC in the area of risk assessment are linked to the use of site-specific risk assessment methods.  To reach informed resolution on issue 1, these “linked” issues were identified, and addressed individually in an effort to reduce issue 1 to component parts that could be more easily understood by the PAC.  Addressing each of the linked issues individually, with the allowance for the PAC to develop qualified resolution statements to each issue contingent on the outcome of the entire package of issues, allowed the subcommittee to progressively move toward resolution of issue 1.  The result was broad support by the PAC for expansion of use of site-specific risk assessment methods in establishing cleanup levels and remedial action levels, with specific limitations on these methods outlined in rule language.



Neither consensus nor broad support was reached on issue 2.  Given the time and resources required by the subcommittee to adequately address the other priority issues, issue 2 was not discussed at length within the subcommittee or PAC.

�Summary:  rEMEDY SELECTION SUBCOMMITTEE

Rod Brown, Washington Environmental Council, Chair



The Remedy Selection Subcommittee was established in late 1995 to study and make recommendations about the procedures and criteria for selecting remedies at MTCA sites.  The Subcommittee included regular participation by approximately twenty PAC members and other interested parties.  The Subcommittee focused on the following issues:



Better definition of cleanup levels and compliance with cleanup levels (WAC 173-340-200).

Definition of cleanup action level (WAC 173-340-200), and clarification in WAC 173-340-36- explaining the differences between cleanup levels and cleanup action levels.

Simplify the WAC 173-340-360 language on “permanence” (particularly the hierarchy, the two subsections on permanence, the discussion of containment, and the statement of expectations).

Integrate risk assessment and remedy selection.  At a minimum, revise WAC 173-340-360 to state that risk assessment parameters which have too much uncertainty to be included in cleanup levels should be evaluated semi-quantitatively or qualitatively in remedy selection.

Recommend that Ecology finalize its “substantial and disproportionate” guidance.  Clarify the role of cost in WAC 173-340-360.

Recommend strengthening the selection and implementation of institutional controls.  At a minimum, require that institutional controls must meet the same tests of short-term and long-term effectiveness as any other cleanup action.  The regulation or a guidance document could also provide more examples of “long-term monitoring” (other than just chemical sampling and analyses) and other institutional controls that are appropriate for long-term maintenance of sites where a minimal cleanup action was needed to prevent exposure.

Revise various portions of the regulations to make it easier to clean up “brownfield” sites (that is, wide areas of historic industrial contamination).



Broad consensus was reached on recommendations for each of these topics, and the recommendations were forwarded to the PAC for decision.

�SUMMARY:  INDEPENDENT CLEANUP SUBCOMMITTEE

Sharon Metcalf, City of Seattle, Chair



The Independent Cleanups Subcommittee was constituted in the fall of 1995 to develop issue statements and then recommendations on a cluster of priority issues relating to independent cleanups under MTCA.  “Independent cleanups” is a term used for cleanups which are performed voluntarily, and without significant oversight by the Department of Ecology.  In fact, the great majority of sites in the state of Washington are cleaned up independently, and the PAC early on set its focus on developing recommendations which would improve the quality and quantity of such cleanups.



PAC participating included representatives of both small and large businesses, and the environmental community.  Ecology and Attorney General’s Office representatives,  environmental consultants, and citizen activists participated regularly as well. Meetings were held at least monthly from the fall of 1995 to the summer of 1996.



Enhanced technical assistance



It quickly became apparent that subcommittee members believed that increasing the amount of technical assistance which Ecology could provide in connection with independent cleanups was key to improving their quality.  Ecology expressed its view that both resource constraints and lack of clear statutory authority were barriers.  Accordingly, the subcommittee developed, and the PAC endorsed, a recommendation for a statutory amendment clarifying Ecology’s authority to provide technical assistance and also authorizing the department to collect costs incurred in providing the assistance.  The proposed amendment states clearly that such assistance is informal and non-binding, available to the affected public as well as to liable parties (with a potential fee waiver provision), and shall not subject the state to liability for acts or omissions in providing the assistance.  



After further discussion, the subcommittee recommended, and the PAC endorsed, language explicitly authorizing Ecology to provide assistance that is site-specific, including written opinions on whether proposed or completed actions meet the substantive requirements of MTCA, and whether further remedial action is necessary.



Finally, late in the PAC process, an additional recommendation was approved by the PAC giving further direction to Ecology on funding enhanced technical assistance.  Ecology is to review alternative mechanisms and establish a fee structure that is proportional to staff time spent on the site, recognizes a de minimis level of free assistance roughly equal to what is currently being provided, integrates these charges with those applied in the Department’s IRAP program, and establishes factors for consideration in responding to fee waiver requests.



Quality control

The second major issue addressed by the subcommittee was how to ensure that independent cleanups are being done properly, consistent with MTCA requirements.  After considering the feasibility of a new “audit” type program, the subcommittee chose instead to recommend that Ecology take various actions to tighten up its already-established procedures for reviewing site cleanups.  Specifically, the subcommittee recommended, and the PAC approved, direction to Ecology to review all ranked sites for which a final independent cleanup report is submitted after the Site Hazard Assessment has been performed.  The reviews are to be conducted as expeditiously as possible, with priority given to higher ranked sites, and are to determine whether the site can be removed from the hazardous sites list, or whether further action is required.  In addition, Ecology is directed to review its procedures for conducting Hazard Assessments and site investigations.



Guidance and training



As an additional vehicle for improving the quality and quantity of independent cleanups that are being performed, the subcommittee recommended, and the PAC endorsed, direction to Ecology to place an emphasis on developing appropriate guidance and providing training and educational opportunities to both liable parties and the public.  The measure included specific recommendations to ensure that guidance  (where it is legally appropriate) is developed in timely fashion, is written in appropriate language to reach its intended audience, is clearly identified and comprehensively listed, and is made readily available.  The recommendation on training included a list of examples of useful activities such as focused workshops and annual program update meetings.



Other



The subcommittee considered a suggestion that perhaps a consultant certification program would improve the quality of independent cleanups, but there was inadequate support to formulate a proposal.  Finally, the subcommittee discussed whether other improvements to the IRAP program should be recommended, but no proposals came forward beyond the measures described above.

�SUMMARY:  IMPLEMENTATION SUBCOMMITTEE

Eric Johnson, Washington Public Ports Association, Chair



The Implementation Subcommittee of the MTCA PAC worked very hard on a variety of issues throughout 1996. Subcommittee meetings were very well attended, and represented a significant cross-section of PAC members and viewpoints. Visitors were accommodated at several meetings, particularly when public participation issues were on the agenda.



After some early organizing and prioritization, the subcommittee began to address issues. The highest priority issues were: 1. Dispute Resolution, 2. Establishing a “Plume Clause” for groundwater, 3. Transferability of settlement agreements,  4. Tax inequity, and 5. Public participation. The Subcommittee also discussed how to address budget issues, and liability reform.



There were a range of opinions as to whether the subcommittee should spend substantial time addressing liability, including changing liability standards or creating equitable factors. After some discussion, the subcommittee decided to focus on the first list of issues, and then see if there was a willingness to continue. Several members of the subcommittee were wary of using valuable time to address an issue that was unlikely to approach consensus or broad support.



With this general plan in place, the group met on a very ambitious schedule -- generally twice per month -- for most of the spring,  summer and fall. As time progresses, the subcommittee reached general agreement on the plume clause and transferability issues. There was less consensus, but a willingness to still work hard on tax inequity and dispute resolution.  (The final status of these  issues will not be repeated in detail here, since they are reported on at length in the PAC report.)



On the issue of dispute resolution, there were also a series of very fruitful meetings between the subcommittee chair and the line staff of the Department for the two Western Washington regions. These meetings helped dispel some serious emerging concerns by Department staff about the direction of the PAC. The final dispute resolution recommendations fell short of what some PAC members had hoped, but useful recommendations were still made.



On the issue of public participation, a smaller group of the implementation subcommittee began to meet to work out continued public participation issues. This group put together what became the final PAC public participation recommendations, and they are to be commended for their diligence.



Regarding budget issues and equitable factors, the full PAC addressed these issues late in the year, and made some limited progress towards recommendations. The budget issues will continue to be discussed in the 1997 Legislative session and beyond.
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