2.0  PAC COMPOSITION AND OPERATING PROCEDURES





2.1	MEMBERS AND ALTERNATES TO THE PAC





The MTCA PAC was established to provide advice to the Legislature and Ecology on administrative and legislative actions to implement MTCA more effectively.  Per ESHB 1810, the committee consisted of 22 members representing the Legislature, local government, large and small business, agriculture, environmental organizations, financing institutions, ports, Ecology, Department of Health, the environmental consulting industry, Ecology's Science Advisory Board, and the public at large.  Ecology held a seat and provided administrative support to the PAC, but the PAC was directed by a presiding officer, supported by a facilitation team.  Table 2 lists the PAC members, their affiliations, and their alternates with affiliations.





TABLE 2:  MTCA Policy Advisory Committee Membership�
�
�
�
Members:





J. Daniel Ballbach, Chief Operating Officer, Landau Associates, Policy Advisory Committee Presiding Officer


Terry D. Austin, Yakima County, County


Leonard B. Barson, Attorney, Friends of the Earth, Environmental Organization


Rodney L. Brown, Jr., Washington Environmental Council, Environmental Organization


Mary E. Burg, Program Manager, Department of Ecology, Government


Hon. Gary R. Chandler, Representative, Legislature


Hon. Karen R. Fraser, Senator, Legislature


Kevin M. Godbout, Weyerhaeuser, Large Business


Richard L. Griffith, Stoel Rives, Small Business


Eric D. Johnson, Washington Public Ports Association, Port Districts


Taryn M. McCain, Counsel, The Boeing Company, Large Business


Scott McKinnie, Farwest Fertilizer & Agrichem Association, Agriculture


Sharon S. Metcalf, Assistant City Attorney, City of Seattle, Cities


Gerald M. Pollet, Heart of America Northwest, Environmental Organization


Jody M. Pucel, SAFECO Insurance Company of America, Finance


Hon. Nancy S. Rust, Representative, Legislature


Michael C. Sciacca, Washington Oil Marketers Association, Small Business


Gerald W. Smedes, Ph.D., Smedes & Associates, Consulting


Hon. Daniel P. Swecker, Senator, Legislature


Laurie M. Valeriano, Washington Toxics Coalition, Environmental Organization


Jim W. White, Ph.D., Department of Health, Government


Julie L. Wilson, Ph.D., GeoEngineers, Science Advisory Board�
�
�
�
�
�
Alternates:





Eric D. Johnson, Washington Public Ports Association, Ports, Alternate for Dan Ballbach


Dennis M. Scott, Spokane County Public Works, County, Alternate for Terry Austin


Loren R. Dunn, Washington Environmental Council, Environmental Organization, Alternate for Len Barson


Loren R. Dunn, Washington Environmental Council, Environmental Organization, Alternate for Rod Brown


Carol B. Kraege, Department of Ecology, Government, Alternate for Mary E. Burg


Marge Plummage, Legislative Aide, Legislature, Alternate for Gary Chandler


Michael W. Condon, Texaco Environmental Services, Large Business, Alternate for Kevin Godbout


Richard A. DuBey, Stoel Rives, Small Business, Alternate for Rick Griffith


Tom A. Newlon, Port of Seattle, Ports, Alternate for Eric Johnson


Gary E. Gunderson, Unocal, Large Business, Alternate for Taryn McCain


Terry Uhling, JR Simplot Company, Agriculture, Alternate for Scott McKinnie


Lawrence A. Peterson, City of Yakima, Cities, Alternate for Sharon Metcalf


Basil Badley, American Insurance Association, Finance, Alternate for Jody Pucel


Debbie Regala, Representative, Legislature, Alternate for Nancy Rust


James E. Bruya, Ph.D., Small Business, Alternate for Mike Sciacca


Kristy J. Hendrickson, Landau Associates, Consulting, Alternate for Gerald Smedes


John C. Stuhlmiller, Legislature, Alternate for Dan Swecker


Doris Cellarius, Washington Toxics Coalition/Sierra Club, Environmental Organization, Alternate for Laurie Valeriano


Marjorie G. Norman, Foster Wheeler Environmental, Science Advisory Board, Alternate for Julie Wilson�
�
Facilitation Team:


Patricia J. Serie, EnviroIssues


Amy J. Grotefendt, EnviroIssues�
�



At the beginning, members discussed their interests in the issue, described their backgrounds, and committed to the consensus process established in the legislation.  Diverse interests were represented, with broadly varying perspectives on what would constitute a more effective MTCA.  Members worked effectively together according to ground rules established within the first two months of the PAC's existence.  Those ground rules called for the group to share information, analyze issues, and attempt to reach consensus recommendations on those issues.  Where consensus, defined by the committee as unanimity, was not achievable, the Legislature requested that any reports include other views within the committee.





Periodically, as required by ESHB 1810, members disclosed potential conflicts of interest or bias.  In general, an effort was made to reflect these disclosures in the meeting summaries.  Members had agreed not to characterize decisions of the PAC outside the PAC process until those decisions were final, and all members discussed with the PAC occasions on which they had been asked to speak or participate in discussions regarding the PAC process and progress to date.





2.2	PAC OPERATING STRATEGY





The PAC took a broad look at MTCA, its implementing regulations, and the policies and guidance with which Ecology oversees cleanups statewide.  Issues ranged from the basic use of risk assessment and remedy selection criteria in cleanup decisions to the day-to-day issues of implementing MTCA, such as information management, dispute resolution, and public participation.  Early on the members were reminded of the inter-relationship of the various elements of the cleanup program.  Changes in one seemingly limited component almost inevitably impacted other areas.  The committee’s ability to evaluate proposals over an intense 18-month process was truly a significant advantage.





PAC members spent uncounted hours understanding the details of MTCA implementation that underlie broader, policy-level improvements.  Considerable effort also went into learning about each others' interests, discussing varying viewpoints, and building trusting relationships that would allow mutual fact finding, alternatives analysis, and development of consensus recommendations. Members gave considerable thought to how the issues and the resulting recommendations must be integrated to form a "New MTCA."  Many recommended changes are intended to make cleanups faster, easier, less expensive, and more effective.





The PAC focused on policy-level recommendations, but the technical and administrative complexity of MTCA implementation required members to share a great deal of information and to jointly learn about how MTCA works today.  





Subcommittees





To facilitate that mutual learning process, the PAC formed four subcommittees, and assigned the priority issues to appropriate subcommittees.  They were:





•	Risk Assessment Subcommittee -- Dr. Julie Wilson, GeoEngineers, Chair


•	Remedy Selection Subcommittee -- Rod Brown, Marten & Brown, LLP, Chair


•	Independent Cleanup Subcommittee -- Sharon Metcalf, City of Seattle, Chair


•	Implementation Subcommittee -- Eric Johnson, Washington Public Ports Association, Chair





The subcommittees were made up of PAC members with particular interests in those topics and other interested persons.  Descriptions of each subcommittee are provided in Appendix B. For most of the year, the PAC met monthly and each subcommittee held a monthly meeting.  Beginning in the fall of 1996, as issue recommendations began to take shape, both the PAC and the subcommittees met more frequently, often participating in conference calls between meetings. During 1995 and 1996, the PAC held 26 full committee meetings, and many more subcommittee and work group meetings.  In a few cases, a particular issue represented such complexity or interest that a work group to a subcommittee was informally constituted to fully understand the issue and develop input and suggested recommendations to the subcommittees.  All issues were discussed first in subcommittee, then brought to the PAC for information, discussion, and ultimately consensus or broad support recommendation.  Work sessions were also held for the PAC periodically on key issues (e.g., ecological risk, Toxics Cleanup Program budget) to allow members to learn in depth about the elements of a challenging issue.











Decision-Making Process and Format





Issues brought to the PAC for resolution were formatted in a uniform manner, including a statement of the issue, options for resolution, an analysis, and a specific recommendation.  Where appropriate and feasible, suggested statutory or regulatory language was developed for the recommendation.  Those issue "templates" are included in Appendix C.  It is important to note that the decisions reached by the MTCA PAC are incorporated in the PAC recommendations.  No consensus or broad support is intended, nor should any be inferred, for the non-recommendation language of individual issue templates.  Those portions of the templates served as background to the committee discussions but are not necessarily reflective of all the considerations that went into a particular decision.  The MTCA PAC did not take minutes, but instead prepared meeting summaries.  These summaries were not brought to the Committee for action, but formed an important part of the background materials for the process. 





Any time this report mentions the PAC’s failure to reach a consensus or broad support for a recommendation, the words mean just that.  In some situations there may have been insufficient time to address an issue, for others there was insufficient momentum for a resolution, others had insufficient support for a change to MTCA, and various other reasons led to no consensus or broad support.  The PAC has declined to characterize the reason or reasons for no recommendation in this report in the interest of focusing on the numerous issues that were capable of resolution. 





2.3	PUBLIC PARTICIPATION IN THE PAC





Membership of the PAC, as intended by the Legislature, represented a broad cross section of the interests represented in examining and revising MTCA.  Through their affiliations with larger interest groups, members and alternates were able to carry forward and represent information, interests, and objectives of a much broader constituency.  In addition to the direct efforts of PAC members and their alternates, however, many other members of the public, representing even more diverse constituencies, participated actively.  Many members of the public -- citizens, industry representatives, and consultants -- attended and participated in PAC meetings, subcommittee and work group meetings, and review of materials throughout the process.  Attendance numbers remained high throughout the eighteen-month process, as reflected in PAC meeting summaries. Analysis of case studies to serve as a basis for discussing potential changes to MTCA was aided enormously by the volunteer efforts of PAC members and alternates, but also by members of the risk assessment, environmental consulting, and engineering communities in Washington, who worked hard to contribute to the PAC's deliberations.





The PAC took a number of steps to ensure that broad public participation was possible in the committee's work, including:





•	All PAC meetings were open to the public, and noticed broadly to Ecology's mailing list.  Agendas were distributed in advance, and public comment was invited and received throughout each meeting and just prior to adjournment.  Efforts were made to make the preliminary report to the Legislature and all subsequent PAC working materials (draft issue resolution papers, case study materials, background information) understandable and available to a range of interested parties in addition to the PAC itself.





•	The PAC recognized the difficulty for the general public to attend and provide comments at daytime meetings.  Thus, the PAC met in various locations throughout the state, including Everett, Seattle, Tacoma, Olympia, and Wenatchee.  The Everett meeting included an evening session focusing on public participation in MTCA, which benefited greatly from attendance by local government representatives and citizens with MTCA site experience.  The Wenatchee meeting illuminated areawide contamination issues faced by agricultural interests, specifically contamination in orchard soils contaminated many years ago with lead and arsenic compounds.  Both these special-topic meetings were highly effective in helping the PAC understand and develop recommendations on ways to address those problems.





•	PAC issues and activities were summarized in a newsletter, which was distributed statewide in September 1996 (See Appendix D).  An informal public roundtable was held in Seattle on the evening of October 2, allowing interested members of the public a chance for dialogue with PAC members.





The PAC believes that its ability to understand and address concerns of Washington's regulated community, the public, and agency staff statewide has been tremendously improved.  The recommendations provided in this report reflect truly broad-based interests, and will result in benefits all across the state.





2.4	ROLE OF PILOT SITES IN THE PAC’s DELIBERATIONS





In accordance with Section 3 of ESHB 1810, the PAC selected two pilot projects in September 1995.  A list of proposed pilot sites was provided by Ecology, and the PAC briefed on each candidate.  Eligibility criteria for pilot site selection included seeking projects that would allow evaluation of alternative methods for accomplishing faster, less-expensive, and equally protective cleanups at complex sites within the MTCA framework.





The PAC selected two sites as pilots:  the L-Bar site in Ecology's eastern region, and the Yakima Valley Spray/U-Haul site in Ecology's central region.  Detailed material regarding the selected sites, the criteria and process for selection, and related materials, was contained in the preliminary report to the Legislature in December 1995.





The liable parties at the selected sites received information on the priority issues to be addressed by the PAC, and were requested to consider those issues in designing the alternative approaches that would be piloted.  The PAC was briefed periodically on the pilot sites' progress, and emerging issues were identified and described at the subcommittee level.  Table 3 on the next page summarizes the principal issues raised at each pilot site, and relates them to the PAC's issue discussions and recommendations.  Further detail on the outcomes to date from the pilot sites is included in Appendix E. 


�
Table 3.  Summary of MTCA PAC Pilot Site Issues





�PRIVATE ���
Relevant MTCA PAC Issue Recommendations�
�
�
�
�
�



Pilot Sites'


Issues Raised�



Eco-Risk Standards�
Site-Specific


Risk Assessment�
Areawide Contamination and Brownfields�



Remedy


Selection�



Public Participation�
�
Yakima Valley Spray/U-Haul Site�
�
�
�
�
�
�
Soil-to-Groundwater Cleanup Levels using Chemical-Specific Leaching Factors�
�
X�
�
�
�
�
Site-Specific Attenuation Factors�
�
X�
�
�
�
�
Conditional Point of Compliance�
�
�
�
X�
�
�
Areawide Groundwater Contamination�
�
�
X�
X�
�
�
Land Use Assumptions�
�
X�
�
�
�
�
Public Participation�
�
�
�
�
X�
�
L-Bar Site�
�
�
�
�
�
�
Site-Specific Ecological Risk Assessment�
X�
X�
�
�
�
�
Conditional Point of Compliance�
�
�
�
X�
�
�
Recycling/Reuse vs. Cleanup Timeframe�
�
�
�
X�
�
�
�
2.5	Use and Status of Appropriated Funding





The Legislature appropriated $300,000 to Ecology to support the PAC ($150,000 from both state and local toxics control accounts).  As of October 31, 1996, Ecology had spent $16,800 on salaries and benefits, principally for a part-time secretary, as specified in the fiscal note for ESHB 1810.  An additional $118,500 was spent for facilitation by an outside, neutral third party.  Ecology and several PAC members selected EnviroIssues to perform this function.  In addition, EnviroIssues was contracted to develop a public participation plan for the U-Haul pilot project.  $50,000 was set aside to support development of an interim policy for petroleum cleanups, administered through the Duwamish Coalition Project Oversight Group. Tasks being completed are specifically targeted to the interim policy but are also expected to support the final rule development.  The remaining funds were spent on support of PAC meetings and travel costs for PAC legislative members.  Approximately $28,000 was spent on room rental, printing, etc. The PAC recommends that any remaining monies be used to fund short-term implementation of its recommendations.
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