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WATER QUALITY PROGRAWM

Rob McKenna

ATTORNEY GENERAL OF WASHINGTON

Whashington Stale University Division
332 French Administration Bldg. » PO Box 641031 = Pullman WA 99164-1031
Lelephone: (509) 335-2636 ¢ Facsimile: (509) 335-1663

February 15, 2007

TRANSMITTED VIA
FACSIMILE AND U.5. MAIL

Pollution Control learings Board
P.Q. Box 40503
Olympia, WA 98504-0903

RE: Washington State University v, Department of Ecology
Notice of Appeal '

I am transmitting to you via facsimile Washington State University’s Notice of
Appeal (without exhibits) and a Declaration of Mailing, Today T am mailing to
you these original documents (with exhibits) and a copy of the same. Please
conform the copics and return to me in the enclosed stamped envelope.

Thank you.
Sincerely,

<:::z//%sféa__

FRANK M TIRUBAN
Assistant Attorney General

1imh
ce:  Appeals Coordinator, Department of Ecology
Kathleen Emmett, Department of Ecology
Mury Suc Wilson, Ecology Division, Attorncy General’s Office

SEA
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DEPARTMENT OF BCOLDGEY

5 FEB 1 52007

WATER UALTTY PROGRAM

7 POLLUTION CONTROL [HEARINGS BOARD
: STATE OF WASHINGTON

o {| WASHINGTON STATL
UNIVERSITY, NO

Appellant, NOTICE OF APPEAL

V.

WASHINGTON DEPARTMENT Ol
13 || ECOLOGY,

14 Respondcent.

16 I. INTRODUCTION

17 1.1 Appcllant, Washington State University (WSU), a statc agency and institution
18 1| of higher education, hereby appeals the Eastern Washington Phase 71 Municipal Stormwater
19 | Penmit (Permut) issued by the Washington Department of Ecology (Ecolopy) on January 17,
20 || 2007. WSU copsiders itself a Jeader in environmenlal stewardship. WSU®’s commitment to
21 || euvironmental stewardship extends to its desive to protect the qualily of waters both in the state
29 it of Washington and beyond. This appcal does not change that commitment, However, the
23 || Pormit issued by Eoology fails to adequately account for (he wnique nature of municipal
24 || stonnwater and the unique p[.o‘nlcms the Palouse eavironment presents io contr:faliing
25 || stormwater, which include challenging topography, lurbidily, and soils as well as the

26 || commingling of municipal and agricultural runoff,

- NOTICL Ol APPLAL 1 ATTORNEY GENERAT OF WASHING I ON
322 French Administration Buifding
PO Bux 641031
Pulliman, WA 99164-1031
(509) 335-2636
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1 1l. APPEALING PARTIES
2 2.1 Appcllantis:
3 Office of Business Alfnirs
Washington State Universily
4 442 French Administration Ruilding
.0, Box 641045
3 Pulhnan, WA 99164-1045

Tclophone: (509) 335-5524

6 Facsimile; {509) 335-4642
7 2.2 Appcliant is represented by:
8 Frank M, Hruban, Assistant Attorney General
Office of the Attomey General
9 Washington State University Division
332 French Administration Building
10 P.0O. Box 641031
Pullman, WA 99164-1031
1 Telephone: (509) 335-2636
0 Facsimile: (509) 335-1663
13 IIT. ADDITIONAL PARTY
14 3.1  The othor party to this appeal is the Washington Department of Ecology, which

15 || issued the permits for which review is sought.

16 32 Ecology’'s address is:
17 Washington State Department of Ecology
P.O. Box 47600
18 Olympia, WA 98504-7600
19 1V. ORDER OR DECISION APPEALED
20 4.1 WSU appeals Beology’s issuance of the Eastein Washington Phase 1] Municipal

21 || Stomiwater Permit (Pmmit)‘; The Permit was issued by Beology Tanuary 17, 2007, A copy of
22 || the Permit is attached as Exhibit A. WSU received notice of the Permit from Ecology in the
23 |} form of a letter dated January 17, 2007, which was reccived by WSU January 19, 2007, The
24 |} letter is attached as Fxhibit 13.

235
26

NOTICE OF APPEAL 2 ATTORNEY GINERAT. OF WASHINGTON
322 French Adminiziration Building
PO Box 641031
Pullmun, WA 92)64-103]
(309} 335-2038
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1 V. GROUNDS FOR APPEAL
2 51 Ceology acted unreasonably, unjustly, or unlawlully in imposing the following
3 || conditions in the Pormils.

5.1.1 Speccial Condition $.4 to the extent it imposcs requirements beyond

Maximum Extent Praclicable

[ WP T 8

5.1.2 Condilions in the Pormit that mandate the use of Ecology’s Stormwater
7 {| Management Manual(s) or ecquivelent measures.

8 5.1.3 The definitions, or lack thereof, which rtelate to the above issucs,
9 || including, but not limiled to, the delinition of “all known, available, and reasonable methods of
10 || provention, control and treatment (AKART)” and “maximwmn extent practicable (MEP).”

i 5.2  FEcology acted unreasonably, unjustly, or unlawlully by failing to adequatcly
12 || evaloate and consider the cconomic impact of the Pcnnit...

13 53  Ecology failed to adopt provisions that arc included or incorpo_mtcd in the
14 | Permits as rules, in violation of the Washington State Administrative Procedure Act (APA),
15 {| RCW 34.05.

I6 54  Ecology acted unteasonably, unjustly, or unlawfully in designating WSU as a
17 |1 sccondary perinittce.

18 VI. RELIEF REQUESTED

19 6.1  Appecllant 1espectfully requests that the Board issue an Order femanding the
20 {| Permit to Bcology with direction 10 address the Penmit’s deliciencies.

21 62  Appcllant also requests that the Board declare invalid provisions in and
22 || incorporated info the Permit th_nf are “rules” as defined in RCW 34.05.010(16) and were not

23 || adopted in accordance with the APA.

NOILICL O APPEAL 3 ATTORNEY GLNERAL OF WASHINGTON
322 Frosch Admindstraiios Building
PO Rox 611031
Pullman, WA 59164-1031
(509) 335-2636
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1 6.3 Appellant requests such other and further relief as the Board decms appropriate.
2 Respectfully submitted this 15" day of February, 2007,
3 ROBERT M. MCKENNA
4 Attorney General
”.,;?’ _ 7 s
; K4
,///re/k,/, ///} l/C*———_
6 FRANK M. IIRUBAN, WSBA #35258
Assistant Attorney General
7 Attorney for Appcllant, WSU
g 332 French Administration Building
P.O. Box 641031
0 : Pullinan, WA 99164-1031
(509) 335-2636
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NOTICE OF APPEAL 4 ATLORNEY GLNLXAL OF WASHING TON
322 Trench Administralion Builling
PO Rox (11031
Pullman, WA 991641031
(504) 335-2636
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POLLUTION CONTROIL ITEARINGS BOARD
STATE OF WASIHNGTON

WASHINGTON STATL
UNIVERSITY, NO.
Appcliant, DECLARATION OF MAILING
V.

WASHING{ON DEPARTMENT OF
ECOLOGY,

Respondent.

I, Rita M. Haas, hereby declare and state as follows:

1, I am the Assistant to the Division Chicf with the Office of the Attorney
General, Washington State University Division,

2. On Ecbiuary 15, 2007, I scrved a true copy of Appellant Washington Stale
University’s Notice of Appeal upon the Respondent by transmilling via lacsimile (without
exhibils) and mailing the sarne, postage prepaid, (with exhibits) to:

1. Appcals Coordinator
Department ol Ecology
PO, Box 47600
Olympia, WA 98504-7600
Fax: (360) 407-6989

DECH ARATION OF MAIT ING 1 ATTORNEY GUENLRAL O WASIIINGLON
322 I'rench Adininistiation Builidg

PO Box #1031
Puliman, WA 09164-1031
{5091 335.2636
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2. Ms. Kathleen Emmett
Department of Ecology
IO Box 47600
Olympia, WA 98504-7600
Iax: {(360) 407-0426

3. Mary Suc Wilson
Oftico of the Attomey General
Ecology Division
P.C. Box 40117
Olympia, WA 98504-0117
Fax: (360) 586-6760
I herchy certify under ponalty of perjury under the laws of the state of Washington that
the above declaration 1s true and correct 1o the best of my knowledge.

DATED this 15th day of ['cbruary, 2007, at Pullman, Washington

/W%A // [/M

RITAM "HAA

ATTORNEY GFNERAL OF WASHINGTON
322 Fiench Adminisiratinn Building
PO Box 641031
Prllnim, WA 991641031
{509) 3352036

I3

DECLARATION OF MAILING



