DRAFT Nonattainment NSR Proposed rule text DRAFT,
Updated 1/05/2010

Sections included:

800 Nonattainment NSR description

810 Definitions

820 How to determine emissions change and documenting review of potential
applicability

830 Permitting requirements

840 Emission offsets

850 Plant Wide Applicability permits

860 Public involvement — links back to section 171

870 Revisions to nonattainment NSR permits

The PAL program is a required element of the federal NSR programs.
To aid the reviewer in identifying the origin of various section:

e Text in this font are copied from existing section 112 or section 710 or 750
e Textin this font is copied from 40 CFR 51.165.

e Text in this format is new text, sometimes relocated text (see comments for this

occurrence) or is editing of existing text to add or delete text as required for

inclusion within our rule.
e All section headings are new.

Most comments relate to origin of requirement; where something got relocated to, or to

ask questions on particular aspects of a subparagraph.

The federal rules changed significantly with the NSR reforms in 2002 — 8. The changes
in ozone criteria as well as implementation rule requirements for PM2.5 have added to
the federal requirements that existed when the current language was developed and

approved into the SIP.
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Matt Cohen’s edit:

These requirements apply to any new major stationary source or major modification of
an existing major stationary source located in a designated nonattainment area that is
major. For which the area is nonattainment.

173-400-800 Applicability

These requirements apply to any new major stationary source or major modification of
an existing major stationary source located in a designated nonattainment area for the
pollutant or pollutants for which the area is designated as not in attainment of one or
more national ambient air quality standards.

| 173-400-810 DefintionsDefinitions

(l)f'l'heldeflnltlons in WAC 173-400-030 are to be used in WAC 173-400-800 through173-400- - | Comment [ARN1]: The (1)9and (2) sections are

*********************************************************** copied from173-400-710 with paragraph references
850 unless: updated for this location.

(a) Aterm is defined differently in WAC 173-400- 810for use in the major source
nonattainment area permitting requirements in WAC 173-400-800 through 850; or

(b) A term is defined differently in the federal program requirements for issuance, renewal
. . . . - .. . . Comment [ARN2]: The proposal to adopt the
and expiration of a Plant Wide Applicability Limit which are adopted by reference in .| PAL program in Part 51 Appendix S. This section

WAC 173-400-85( ﬂ , contains several PAL specific definitions.

Comment [ARNS3]: This is not accurate. Both
terms are used in a context nearly identical to the
state law definitions to mean all emissions from the
facility (source) or the specific stationary source
(emissions unit).

See Feb. 27,1987 memorandum “Plantwide
Definition of Major Stationary Sources of Air
Pollution’, from J. Craig Potter to EPA Regional

. Office Air Directors.

Comment [ARN4]: Deletion not necessary as
already part of definition in section -030.

@U@eﬁ-)eA)bActual emissions means ' {
N\

unit, as determined in accordance with paragraphs_(ii) through (iv) of this \ Comment [ARNS]: Definitions from 40 CFR
definition.-axiHB)}through-(B)-of this-section-except-thattThis definition \ | 51.165(a)(1) and reordered into alphabetical order.
\
shal-does not apply fer-when calculating whether a significant emissions | e T e s
increase has occurred, or for establishing a PAL under paragraph-(H-efthis 1 | those in 51.163 have been deleted.
seetion173-400-850. Instead, for purposes of a PAL, the definitions in this Comment [ARN6]: Starting at this point the
section for paragraphs-{a}{dyoeeviprojected actual em|SS|ons\ and definitions are copied from 51.165 and put into
ooes)baseline actual emissions ef this-section shall apply for those purposes. :'e"f'l‘:l't’;t:a,'w°a’:5;‘;;:'e‘z'rtee;;z:stf't';gfthe
(ii){B)-In general, actual emissions as of a particular date shall equal the average '\ | definitions in 173-400-030.
rate, in tons per year, at which the unit actually emitted the pollutant during a K| ! @i i [t o et (e 1@ s Gliiene
. . . . . . \ | in 173-400-030 that could be deleted because they
consecutive 24-month period which precedes the particular date and which is v [ — ——
representative of normal source qperatlop. The ktewewmg (_erm!ttln au;hlorltyt o Comment [ARN7]: | propose to use the defined
shall allow the use of a different time period upon a determination that it is N term rather than the rule citation to identify where
more representative of normal source operation. Actual emissions shall be ZT;? rfslret‘:erimporting definitions. My take on
calculated using the unit's actual operating hours, production rates, and types \ :
f materials processed, stored, or combusted during the selected time period Comment [ARNE]: Permitting authority s the
orma p ! ! g p . term used elsewhere in 173-400
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| (i)  {S)The reviewingpermitting authority may presume that source-specific
allowable emissions for the unit are equivalent to the actual emissions of the

unit.

| (iv)  {B)-For any emissions unit that has not begun normal operations on the
particular date, actual emissions shall equal the potential to emit of the unit on
that date.

(b) _Baseline actual emissions means the rate of emissions, in tons per year, of a
regulated NSR pollutant, as determined in accordance with the following
paragraphs {ax{Hoees(Al) through (Biv) of this section.

(i) A)-For any existing electric utility steam generating unit, baseline actual
emissions means the average rate, in tons per year, at which the unit actually
emitted the pollutant during any consecutive 24-month period selected by the
owner or operator within the 5-year period immediately preceding when the
owner or operator begins actual construction of the project. The

| reviewingpermitting authority shall allow the use of a different time period upon

a determination that it is more representative of normal source operation.

| (A) £3)-The average rate shall include emissions associated with startups,
shutdowns, and malfunctions; and, for an emissions unit that is part of
one of the source categories listed in paragraph X HE)-(iii) of this
seetienthe definition of major stationary source or for an emissions unit
that is located at a major stationary source that belongs to one of the

| listed source categories, the average rate shall include fugitive
emissions (to the extent quantifiable).

| (B) £2)-The average rate shall be adjusted downward to exclude any non-
compliant emissions that occurred while the source was operating
above any emission limitation that was legally enforceable during the
consecutive 24-month period.

| (C){3-For a regulated NSR pollutant, when a project involves multiple
emissions units, only one consecutive 24-month period must be used
to determine the baseline actual emissions for the emissions units
being changed. A different consecutive 24-month period can be used
for each regulated NSR pollutant.

| (D) {4)-The average rate shall not be based on any consecutive 24-month
period for which there is inadequate information for determining annual
emissions, in tons per year, and for adjusting this amount if required by

’ paragraph aX{esanAN2(1)(B) of this seetiendefinition.

(il(B)-For an existing emissions unit (other than an electric utility steam
generating unit), baseline actual emissions means the average rate, in tons
per year, at which the emissions unit actually emitted the pollutant during any
consecutive 24-month period selected by the owner or operator within the 10-
year period immediately preceding either the date the owner or operator
begins actual construction of the project, or the date a complete permit

’ application is received by the reviewingpermitting authority for a permit
required either under this-section-WAC 173-400-800 through_870 or under a
plan approved by the Administrator, whichever is earlier, except that the 10-
year period shall not include any period earlier than November 15, 1990.
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(A) £25-The average rate shall include emissions associated with startups,
shutdowns, and malfunctions; and, for an emissions unit that is part of
one of the source categories listed in paragraph (ii)a{HwHES) of the
definition of major stationary sourceef-this-section or for an emissions
unit that is located at a major stationary source that belongs to one of
the listed source categories, the average rate shall include fugitive
emissions (to the extent quantifiable).

(B) £2)-The average rate shall be adjusted downward to exclude any non-
compliant emissions that occurred while the source was operating
above an emission limitation that was legally enforceable during the
consecutive 24-month period.

(C)(35-The average rate shall be adjusted downward to exclude any
emissions that would have exceeded an emission limitation with which
the major stationary source must currently comply, had such major
stationary source been required to comply with such limitations during
the consecutive 24-month period. However, if an emission limitation is
part of a maximum achievable control technology standard that the
Administrator proposed or promulgated under part-40 CFR Part 63 of
this chapter, the baseline actual emissions need only be adjusted if the
State has taken credit for such emissions reductions in an attainment

demonstration or malntenance plan eensrstem—wrth—thereqa#emeﬂ%sre#

(D) {4--For a regulated NSR pollutant, when a project involves multlple
emissions units, only one consecutive 24-month period must be used
to determine the baseline actual emissions for the emissions units
being changed. A different consecutive 24-month period can be used
Feorfor each regulated NSR pollutant.

(E) £5)-The average rate shall not be based on any consecutive 24-month
period for which there is inadequate information for determining annual
emissions, in tons per year, and for adjusting this amount if required by
paragraphs {a{hoo B2 )-and-(3 (iD((B) and (C) of this
seetiendefinition.

{S)-For a new emissions unit, the baseline actual emissions for purposes

of determining the emissions increase that will result from the initial
construction and operation of such unit shall equal zero; and thereafter, for all
other purposes, shall equal the unit's potential to emit. In the latter case,
fugitive emissions, to the extent quantifiable, shall be included only if the
emissions unit is part of one of the source categories listed in paragraph

| i Hiw{c)-of the definition of major stationary sourceef-this-sectien or if the
emissions unit is located at a major stationary source that belongs to one of
the listed source categories.

| (iv)

{B)-For a PAL for a major stationary source, the baseline actual emissions

shall be calculated for existing electric utility steam generating units in
accordance with the procedures contained in paragraph (&) {1)}oceas(Ai) of this
section_definition, for other existing emissions units in accordance with the
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Comment [ARN9]: Can’t claim credit for a
reduction that has been relied on in an attainment
demonstration.

{

Comment [ARN1O0]: The replacement text is
what the referenced paragraph says
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procedures contained in paragraph {a}{1)(ooxvii){B} of this section_definition of
, and for a new emissions unit in accordance with the procedures contained in
paragraph (a}(( () (€iii) of this definition seetien, except that fugitive
emissions (to the extent quantifiable) shall be included regardless of the
source category.

Al Newman comment: ask Kay is we should eliminate this definition. Al says that the
definition of BACT varies several times in the federal code and that we don't use
BACT in the 800 section.

energy, environmental, and economic impacts and other costs, determines is
achievable for such source or modification through application of production
processes or available methods, systems, and techniques, including fuel
cleaning or treatment or innovative fuel combustion techniques for control of such
pollutant. In no event shall application of best available control technology result
in emissions of any pollutant which would exceed the emissions allowed by any

applicable standard under 40 CFR part 60 or 61.|f the reviewingpermitting
authority determines that technological or economic limitations on the application
of measurement methodology to a particular emissions unit would make the
imposition of an emissions standard infeasible, a design, equipment, work
practice, operational standard, or combination thereof, may be prescribed instead
to satisfy the requirement for the application of BACT. Such standard shall, to the
degree possible, set forth the emissions reduction achievable by implementation
of such design, equipment, work practice or operation, and shall provide for
compliance by means which achieve equivalent results,
(d) €i-Building, structure, facility, or installation means all of the pollutant-emitting
activities which belong to the same industrial grouping, are located on one or
more contiguous or adjacent properties, and are under the control of the same

Standard Industrial Classification Manual, 1972, as amended by the 1977
Supplement (U.S. Government Printing Office stock numbers 4101-0065 and
003-005-00176-0, respectively).

(e) Eexii-Clean coal technology means any technology, including technologies
applied at the precombustion, combustion, or post combustion stage, at a new or
existing facility which will achieve significant reductions in air emissions of sulfur
dioxide or oxides of nitrogen associated with the utilization of coal in the
generation of electricity, or process steam which was not in widespread use as of
November 15, 1990.
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the version in -400-030.

Comment [ARN12]: Not in our definition

- { Comment [ARN11]: This version differs from

o { Comment [ARN13]: 173-400-030(12) says “air

pollutant subject to regulation under 70.94.RCW”

{ Comment [ARN14]: 173-400-030(12) says “new

or modified stationary source,”

|
|
|
|

1 Comment [ARN15]: At this point the State law
and regulation includes the following sentence:
”Emissions from any source utilizing clean fuels, or
any other means, to comply with this paragraph
shall not be allowed to increase above levels that
would have been required under the definition of
BACT in the Federal Clean Air Act as it existed prior
to enactment of the Clean Air Act Amendments of
1990.”

-| Comment [ARN16]: Highlighted text is Not in
173-400 or State law versions. | did not check
against the PSD version.

-| Comment [ARN17]: Copied form Ecology
definition of ‘secondary emissions’ which contains
the correction resulting from the 1984 NRDC case.
EPA has not incorporated this court decision in its
rules yet.

Comment [ARN18]: Should this be replaced or
amended with the equivalent NAICS code
reference?

SIC codes are no longer used and this reference is
not archaic.
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{xiv)-Clean coal technology demonstration project means a project using funds

appropriated under the heading “Department of Energy-Clean Coal Technology,”

up to a total amount of $2,500,000,000 for commercial demonstration of clean
coal technology, or similar projects funded through appropriations for the
Environmental Protection Agency. The Federal contribution for a qualifying
project shall be at least 20 percent of the total cost of the demonstration project.

(g) Eevi-Construction means any physical change or change in the method of

operation (including fabrication, erection, installation, demolition, or modification
of an emissions unit) that would result in a change in emissions.

(h) eod)-Continuous emissions monitoring system (CEMS) means all of the

@i

)

equipment that may be required to meet the data acquisition and availability
requirements of this section, to sample, condition (if applicable), analyze, and
provide a record of emissions on a continuous basis.

-boxdi-Continuous parameter monitoring system (CPMS) means all of the
equipment necessary to meet the data acquisition and availability requirements
of this section, to monitor process and control device operational parameters (for
example, control device secondary voltages and electric currents) and other
information (for example, gas flow rate, O, or CO,_concentrations), and to record
average operational parameter value(s) on a continuous basis.
Poexiv)-Continuous emissions rate monitoring system (CERMS) means the total
equipment required for the determination and recording of the pollutant mass
emissions rate (in terms of mass per unit of time).

(K) ©o9-Electric utility steam generating unit means any steam electric generating

o

unit that is constructed for the purpose of supplying more than one-third of its
potential electric output capacity and more than 25 MW electrical output to any
utility power distribution system for sale. Any steam supplied to a steam
distribution system for the purpose of providing steam to a steam-electric
generator that would produce electrical energy for sale is also considered in

have the potential to emit any regulated NSR pollutant and includes an electric

steam generating unit-as-defined-in-paragraph-(a} (L) oo-ef-this-section. For

purposes of this section, there are two types of emissions units:-as-deseribed-in

paragraphs-ay@ih(Ar-and-(B)-of-this-section-

(i) A>-A new emissions unit is any emissions unit which is (or will be) newly
constructed and which has existed for less than 2 years from the date such
emissions unit first operated.

(||)€B}An eX|st|ng emissions unit is any em|SS|ons unlt that deesnot-meetthe

is not a new emissions
unit. A replacement umt as deflned |n WAC 173 400 810(3)(z)ea¥ag¥aph

through a stack, chimney, vent or other functionally equivalent openlng. Fugitive
emissions, to the extent quantifiable, are addressed as follows for the purposes
of this section:
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-| Comment [ARN19]: The CEMs, CPMS and

CERMS definitions are used to support the PAL
program requirements, but are defined in Appendix
S, but the proposed rule language does not rely on
the separate definitions section in Appendix S
Section IL.A.

-| Comment [ARN20]: 173-400-030(28) has a

different definition that is inadequate for the
nonattainment provisions applicability test.

The PSD definition is like this since the language is
related to the applicability test.

Comment [ARN21]: 173-400-030(35) adds a
sentence including orders issued under terms of
WAC 173-400-091.

Comment [ARN22]: This is much more
elaborate that the versions in -030 due to
continuous reference to the major source list that
includes fugitives given in the definition of major
Stationary source
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(i) tA)-In determining whether a stationary source or modification is major, fugitive
emissions from an emissions unit are included only if the emissions unit is part
of one of the source categories listed in_paragraph (iii) of the definition of Major

Stationary Source paragraph-E{H{iv{S){Majorsource}-of this-section or the

emissions unit is located at a stationary source that belongs to one of those
source categories-listed-in-paragraph-a{I{iv){C)-of this-section. Fugitive
emissions are not included for those emissions units located at a facility whose
primary activity is not represented by one of the source categories listed in
paragraph (a}b{v}Ciii) of thissectione definition of Major Stationary Source
and that are not, by themselves, part of a listed source category. {See

(i)(B)-For purposes of determining the net emissions increase associated with a
project, an increase or decrease in fugitive emissions is creditable only if it
occurs at an emissions unit that is part of one of the source categories listed in
paragraph a)}bv)CS)(iii) of the definition of Major Stationary Source-efthis
seetion or if the emission unit is located at a major stationary source that
belongs to one of the listed source categories. Fugitive emission increases or
decreases are not creditable for those emissions units located at a facility
whose primary activity is not represented by one of the source categories
listed in paragraph (iii) of the definition of Major Stationary Source {a{IHivHE)
ofthis-seetion-and that are not, by themselves part of a listed source category.

(i)  {S)y-For purposes of determining the projected actual emissions of an
emissions unit after a project, fugitive emissions are included only if the
emissions unit is part of one of the source categories listed in paragraph (iii) of
the definition of Major Stationary Source{a{{iv{CS)-ofthis-section or if the
emission unit is located at a major stationary source that belongs to one of the
listed source categories. Fugitive emissions are not included for those
emissions units located at a facility whose primary activity is not represented
by one of the source categories listed in paragraph (iii) of the definition of
Major Stationary Sourcefa{b{i{CS)-efthissection and that are not, by
themselves part of a listed source category.(See-paragraph-(a)} L oocviipBH-2

(iv)  (B)For purposes of determining the baseline actual emissions of an
emissions unit, fugitive emissions are included only if the emissions unit is part
of one of the source categories listed in paragraph _(iii) of the definition of Major
Stationary Source-aBb{H{S)-of thissection or if the emission unit is located
at a major stationary source that belongs to one of the listed source
categories, except that, for a PAL, fugitive emissions shall be included
regardless of the source category. With the exception of PALSs, fugitive
emissions are not included for those emissions units located at a facility whose
primary activity is not represented by one of the source categories listed in
paragraph (iii) of the definition of Major Stationary Sourcea}{I}i{C)-ofthis
section and that are not, by themselves, part of a listed source category.{See

; 4 A
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| (v) {E)-In calculating whether a project will cause a significant emissions
increase, fugitive emissions are included only for those emissions units that
are part of one of the source categories listed in paragraph (iii) of the definition
of Major Stationary SourcefaB{{C)-ofthis-section, or for any emissions
units that are located at a major stationary source that belongs to one of the
listed source categories. Fugitive emissions are not included for those
emissions units located at a facility whose primary activity is not represented
by one of the source categories listed in paragraph(iii) of the definition of Major

Stationary Source-a}i{iv{CS)-efthissection and that are not, by themselves,
part of a listed source category. {See-paragraph-(a 2} B)-of thissection)

(vi)  {&-For purposes of monitoring and reporting emissions from a project
after normal operations have been resumed, fugitive emissions are included
only for those emissions units that are part of one of the source categories
listed in paragraph (iii) of the definition of Major Stationary Source{a{I{ivS)
ofthis-seetion, or for any emissions units that are located at a major stationary
source that belongs to one of the listed source categories. Fugitive emissions
are not included for those emissions units located at a facility whose primary
activity is not represented by one of the source categories listed in paragraph

(iii) of the definition of Major Stationary Source{ab{iv}{CS)-ofthis-section and
that are not, by themselves, part of a listed source category.{(See-paragraphs

(vii)  {&)-For all other purposes of this section, fugitive emissions are treated in
the same manner as other, non-fugitive emissions. This includes, but is not
limited to, the treatment of fugitive emissions for offsets (see WAC 173-400-

840(8)paragraph-{a)(3).of this section) and for PALS (see paragraph-(f(@)(}(D) - | Comment [ARN23]: rnd where s thslocaes

9““5—59%99173-400 850(4)(a) (IV)) or delete the parenthetical phrase. It may be part
" T y of the definition of net emissions increase along
(n) &4i-Lowest achievable emission rate (LAER) means, for any source, the \more\f ] with wherever 51.166(a)(3) is incorporated
stringent rate of emissions based on the following: . . - \[Cl)mment [ARN24]: State law has ‘most and }
| (i) ¢A>-The most stringent emissions limitation which is contained in the the rule has re ordered the words in the phrase

implementation plan of any State for such class or category of stationary
source, unless the owner or operator of the proposed stationary source, - {Comment [ARN25]: 173-400-030(43) has “new }
demonstrates that such limitations are not achievable; or or medified source”

| (i{B)-The most stringent emissions limitation which is achieved in practice by
such class or category of stationary sources.

Ask Kay: What to do about this definition that is different than the state definition.

(iii) This limitation, when applied to a modification, means the lowest

achievable emissions rate for the new or modified emissions units withinlera - {Comment [ARN26]: As in the original. Could
stationary source. In no event shall the application of the term permita | \dismeanhen ore?

proposed new or modified stationary source to emit any pollutant in excess of =~ | Comment [ARN27]: This sentence is not part of
the amount allowable under an applicable new source standard of o e o e o Shoule
performance. so, how do we rectify the difference?

(0) (iv)6A) Major stationary source means:
() £25-Any stationary source of air pollutants that emits, or has the
potential to emit, 100 tons per year or more of any regulated NSR
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pollutant, except that lower emissions thresholds shall-apply in areas
subject to subpart2Sections 181-185b, subpart-3Sections 186 and

Clean Air Act-._In those areas the following thresholds apply:

1. ()50 tons per year of volatile organic compounds in any
serious 0zone nonattainment area.

2. (#-50 tons per year of volatile organic compounds in an area
within an ozone transport region, except for any severe or
extreme ozone nonattainment area.

3. ()25 tons per year of volatile organic compounds in any
severe 0zone nonattainment area.

4. ()10 tons per year of volatile organic compounds in any
extreme ozone nonattainment area.

5. ()50 tons per year of carbon monoxide in any serious
nonattainment area for carbon monoxide, where stationary
sources contribute significantly to carbon monoxide levels in the
area (as determined under rules issued by the Administrator).

6. {+)-70 tons per year of PM-10 in any serious nonattainment
area for PM-10;

6.7.  {g)] tons per year of PM-2.5 in any serious

nonattainment area for PM-2.5.

(I1) £29 For the purposes of applying the requirements of paragraph

{2}{8)173-400-830 ef this-section-to stationary sources of nitrogen
oxides located in an ozone nonattainment area or in an ozone
transport region, any stationary source which emits, or has the
potential to emit, 100 tons per year or more of nitrogen oxides
emissions, except that the emission thresholds in paragraphs (

aBH (o)A ( 211)(H1 ) through (w6 ) of this seetion-definition shall
apply in areas subject to_Sections 181-185b-subpart2 of part D, title |
of the federal Clean Air Act.

1. (100 tons per year or more of nitrogen oxides in any ozone
nonattainment area classified as marginal or moderate.

2. (#-100 tons per year or more of nitrogen oxides in any ozone
nonattainment area classified as a transitional, submarginal, or
incomplete or no data area, when such area is located in an
0zone transport region.

3. {#)-100 tons per year or more of nitrogen oxides in any area
designated under section 107(d) of the federal Clean Air Actas
attainment or unclassifiable for ozone that is located in an ozone
transport region.

4. ()50 tons per year or more of nitrogen oxides in any serious
nonattainment area for ozone.

5. {25 tons per year or more of nitrogen oxides in any severe
nonattainment area for ozone.

6. (+i)-10 tons per year or more of nitrogen oxides in any extreme
nonattainment area for ozone; e
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Comment [ARN28]: The listed sections and the
subparts they replace are equivalent.

Comment [ARN29]: Place holder text for when
or if EPA defines this value. Delete if there is no
value defined for serious nonattainment areas
before we go final.

Comment [ARN3O0]: Is there a rule reference for
this instead of the law?

No, this would be part of the original SIP approval
made in the very early 1970’s based on a
designation made in the early 1960’ in response to
the initial version of section 107.
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Paul Mairose comment: Should we mention here that PM is not
regulated? We are currently looking at revisions to major grain
terminals on the Columbia River. There is no national ambient
standard for TSSP. Would have to demonstrate compliance with
state regulatory levels. Can we make a statement in the negative
rather than the positive that this applies only to PM 10 and 2.5, not
all PM.

Matt Cohen comment: This section lists those pollutants for which
the emission threshold is less than 100 tons. Just because is
pollutant isn't listed doesn’t mea that it isn’t a major pollutant.

The table is an alternate to the text in (1) and (II) above Is the table better than the text?

Nonattainment area Thresholds by Status

Pollutant Moderate | Source located Serious Severe | Extreme
or in an Ozone
Marginal | Transport region
VOC 100 50 50 25 10
co 100 - 50* - -
NOx 100 100 50 25 10
PM-10 100 - 70 - -
PM-2,5 ? - ? - -

* Where point
sources have been
determined to
contribute
significantly to CO
nonattainment.

7.

(IIE33-Any physical change that would occur at a stationary source not
qualifying under paragraphs a{H{HAH I )-or-(2)-of this-section(l)
and (1) of this definition as a major stationary source, if the change
would constitute a major stationary source by itself.

(ii)_A major stationary source that is major for volatile organic compounds shall
be considered major for ozone
(i)  {S)>-The fugitive emissions of a stationary source shall not be included in
determining for any of the purposes of this paragraph whether it is a major
stationary source, unless the source belongs to one of the following categories
of stationary sources:
(A) (35-Coal cleaning plants (with thermal dryers);
(B) ((2)-Kraft pulp mills;
(C)33-Portland cement plants;
(D) £45-Primary zinc smelters;
(E) £5-Iron and steel mills;
(F) £6-Primary aluminum ore reduction plants;
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(G)—)-Primary copper smelters;

(H)£8-Municipal incinerators capable of charging more than 250 tons of - { Comment [ARN31]: Makes threshold size

refuse per day, identical to PSD threshold size and fed law.

() £99-Hydrofluoric, sulfuric, or nitric acid plants;

(J) (20)-Petroleum refineries;

(K) £235-Lime plants;

(L) £22-Phosphate rock processing plants;

(M){23)-Coke oven batteries;

(N) £24-Sulfur recovery plants;

(O){25-Carbon black plants (furnace process);

(P) (26-Primary lead smelters;

(Q)27)-Fuel conversion plants;

(R) (28-Sintering plants;

(S) £29)-Secondary metal production plants;

(T) £26)-Chemical process plants—The term chemical processing plant
shall not include ethanol production facilities that produce ethanol by
natural fermentation included in NAICS codes 325193 or 312140;

(V) 21)-Fossil-fuel boilers (or combination thereof) totaling more than
250 million British thermal units per hour heat input;

(V) (22)-Petroleum storage and transfer units with a total storage capacity
exceeding 300,000 barrels;

(W) {23)-Taconite ore processing plants;

(X) £24)-Glass fiber processing plants;

(Y) £255-Charcoal production plants;

(2) (26-Fossil fuel-fired steam electric plants of more than 250 million
British thermal units per hour heat input; and

(AA) {27-Any other stationary source category which, as of August 7,
1980, is being regulated under section 111 or 112 of the Act.

(p) (vi)_Ar-Major modification means any physical change in or change in the
method of operation of a major stationary source that would result in:

() £25-A significant emissions increase of a regulated NSR pollutant-{as
defined-in-paragraph-(a)(1)(xxxvii)-of this section); and

(I £25-A significant net emissions increase of that pollutant from the
major stationary source.

(i{B}-Any significant emissions increase {as-defined-in-paragraph-(abypowvii)-of
this-seetien} from any emissions units or net emissions increase {as-defined-in
paragraph-a{b{viy-of this-section) at a major stationary source that is

significant for volatile organic compounds shall be considered significant for
ozone.

(i)  {S)>-A physical change or change in the method of operation shall not
include:

) 3)Routine maintenance, repair and replacement.

(I £25-Use of an alternative fuel or raw material by reason of an order
under sections 2 (a) and (b) of the Energy Supply and Environmental
Coordination Act of 1974 (or any superseding legislation) or by reason
of a natural gas curtailment plan pursuant to the Federal Power Act;
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(IIN{3)>Use of an alternative fuel by reason of an order or rule section
125 of the federal Clean Air Act;

HH(IV) {4-Use of an alternative fuel at a steam generating unit to
the extent that the fuel is generated from municipal solid waste;

| VATV {5)-Use of an alternative fuel or raw material by a stationary

source which;

| 1. {)-The source was capable of accommodating before
December 21, 1976, unless such change would be prohibited
under any federally enforceable permit condition which was
established after December 12, 1976 pursuant to 40 CFR 52.21
or under regulations approved pursuant to 40 CFR Part 51
Ssubpart | or §51.166, or

2. (i-The source is approved to use under any permit issued

under regulations approved pursuant-to-this-seetionby the
Administrator implementing 40 CFR 51.165;

AV £6-)>An increase in the hours of operation or in the
production rate, unless such change is prohibited under any federally
enforceable permit condition which was established after December
21, 1976 pursuant to 40 CFR 52.21 or regulations approved pursuant
to 40 CFR part 51 subpart | or 40 CFR 51.166.

(VI 7)-Any change in ownership at a stationary source.

(Hh— (8){Reserved]

(VIII) £95-The installation, operation, cessation, or removal of a
temporary clean coal technology demonstration project, provided that
the project complies with:

| 1. (-)-The State Implementation Plan for the State in which the
project is located, and

| 2. (#-Other requirements necessary to attain and maintain the
national ambient air quality standard during the project and after
it is terminated.

| (iv)  {B)-This definition shall not apply with respect to a particular regulated

NSR pollutant when the major stationary source is complying with the

requirements urder-paragraph-(H-ofthis-seetion-for a PAL for that pollutant.

Instead, the definition 174-400-850(2)(viiih) of this-section-shall - { comment [ARN32]: If use Appendix S by
apply. reference, need to locate the term in the adopted
: i [ h lishes th
(v)  {E)}For the purpose of applying the requirements of a8)WAC 173-400- e rferonce, e e csomeishes the

830(i) of this section to modifications at major stationary sources of nitrogen
oxides located in ozone nonattainment areas or in ozone transport regions,
whether or not subject to subpart2Sections 181 — 185B, part D, title | of the
federal Clean Air Act, any significant net emissions increase of nitrogen
oxides is considered significant for ozone.

(vi)  {F-Any physical change in, or change in the method of operation of, a
major stationary source of volatile organic compounds that results in any
increase in emissions of volatile organic compounds from any discrete
operation, emissions unit, or other pollutant emitting activity at the source shall
be considered a significant net emissions increase and a major modification
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for ozone, if the major stationary source is located in an extreme ozone

| nonattainment area that is subject to Sections 181 — 185Bsubpart-2, part D,
title | of the Act.

| (vii)  {&)-Fugitive emissions shall not be included in determining for any of the
purposes of this section whether a physical change in or change in the method
of operation of a major stationary source is a major modification, unless the
source belongs to one of the source categories listed in paragraph-(a{IHivHE)
ofthis-seetion(iii) of the definition of major stationary source.

(q) t«vi-Necessary preconstruction approvals or permits means those Federal air
quality control laws and regulations and those air quality control laws and
regulations which are part of the applicable State Implementation Plan.

| () (#)A) Net emissions increase means, with respect to any regulated NSR
pollutant emitted by a major stationary source, the amount by which the sum of
the following exceeds zero:
| () £25-The increase in emissions from a particular physical change or
change in the method of operation at a stationary source as

calculated pursuant to paragraph-{a}2){i}-of this-seetion;173-400-820
(2) and (3); and

(I £25-Any other increases and decreases in actual emissions at the
major stationary source that are contemporaneous with the particular
change and are otherwise creditable. In determining the net emissions
Baselineincrease, baseline actual emissions for calculating increases

and decreases uhderthis-paragraph-a{H{vi{AH2)-shall be
determined as provided in paragraph-{ad)yoocas{the definition of
baseline actual emissions}-efthis-section_, except that paragraphs
@HB) o) (A)(3-C ) and (a}h)(exvc)(Bii)(-4-D) of the is
seetiondefinition of baseline actual emissions shall not apply.
(i){B}-An increase or decrease in actual emissions is contemporaneous with the
increase from the particular change only if it occurs before the date that the
increase from the particular change occurs;
(i)  {S>-Anincrease or decrease in actual emissions is creditable only if:

() (—1—HII occurred no more than one year prior to the date of submittal of a complete
notice of construction application for the particular change, or it has been
documented by an emission reduction credit (ERC). Any emissions increases
occurring between the date of issuance of the ERC and the date when a particular

chanqe becomes operatlonal shall be counted aqalnst the ERC. ht—eeeu%s—m%—a __ - -] Comment [ARN33]: Existing text in 173-400-
112 definition of net emissions increase. Propose to

retain the current SIP approved criteria.

and

| (I £25-The reviewingpermitting authority has not relied on it in issuing a
permit for the source under regulations approved pursuant to this
section, which permit is in effect when the increase in actual
emissions from the particular change occurs; and

| (I{E3)-As it pertains to an increase or decrease in fugitive emissions (to
the extent quantifiable), it occurs at an emissions unit that is part of
one of the source categories listed in paragraph ((iii) of the definition

of major stationary sourcea}{{iv{CS)-ofthis-section or it occurs at an

emissions unit that is located at a major stationary source that
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belongs to one of the listed source categories. Fugitive emission
increases or decreases are not creditable for those emissions units
located at a facility whose primary activity is not represented by one of
the source categories listed in paragraph (iii) of the definition of major
stationary sourcefa}(){ivHES) of this section and that are not, by
themselves, part of a listed source category.

(iv)  {B)>Anincrease in actual emissions is creditable only to the extent that the
new level of actual emissions exceeds the old level.

(v) {E)}-A decrease in actual emissions is creditable only to the extent that:

() £2)-The old level of actual emission or the old level of allowable
emissions whichever is lower, exceeds the new level of actual
emissions;

(I £2-1t is enforceable as a practical matter at and after the time that
actual construction on the particular change begins; and

(IHE3)-The reviewingpermitting authority has not relied on it in issuing
any permit under regulations approved pursuant to 40 CFR part-Part
51 subpart-Subpart | or the State has not relied on it in demonstrating
attainment or reasonable further progress;

(IV) {4t has approximately the same qualitative significance for
public health and welfare as that attributed to the increase from the
particular change; and

(vi)  {M-Anincrease that results from a physical change at a source occurs
when the emissions unit on which construction occurred becomes operational
and begins to emit a particular pollutant. Any replacement unit that requires
shakedown becomes operational only after a reasonable shakedown period,
not to exceed 180 days.

(vii) {S)-Paragraph a{b)«)B)-efthissection(ii) of the definition of actual
emissions shall not apply for determining creditable increases and decreases
or after a change.

(s) 6o09-Nonattainment major new source review (NSR) program means a-the major
source preconstruction permit program that has been approved by the
Administrator and incorporated into the plan to implement the requirements of
this-section,-or-a-program-thatimplements-40 CFR part-51.165 ;or appendix S,
Sections | through Vl-ef-this-ehapter. Any permit issued under such a program is
a major NSR permit.

(t) 6oy Pollution prevention means any activity that through process changes,
product reformulation or redesign, or substitution of less polluting raw materials,
eliminates or reduces the release of air pollutants (including fugitive emissions)
and other pollutants to the environment prior to recycling, treatment, or disposal;
it does not mean recycling (other than certain “in-process recycling” practices),
energy recovery, treatment, or disposal.

(u) Predictive emissions monitoring system (PEMS) means all of the equipment
necessary to monitor process and control device operational parameters (for
example, control device secondary voltages and electric currents) and other
information (for example, gas flow rate, O, or CO; concentrations), and calculate
and record the mass emissions rate (for example, Ib/hr) on a continuous basis.
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’ (v) -6<i)-Prevention of Significant Deterioration (PSD) permit means any permit that
is issued under a-the major source preconstruction permit program that has been
approved by the Administrator and incorporated into the plan to implement the

requirements of 851.166 of this chapter, or under the program in 8§40 CFR 52.21

of this chapter.

| (w)-bexxix)-Project means a physical change in, or change in the method of
operation of, an existing major stationary source.
’ (X) -boxviA) Projected actual emissions means;-;

(i) the maximum annual rate, in tons per year, at which an existing emissions
unit is projected to emit a regulated NSR pollutant in any one of the 5 years
(12-month period) following the date the unit resumes regular operation after
the project, or in any one of the 10 years following that date, if the project
involves increasing the emissions unit's design capacity or its potential to emit
of that regulated NSR pollutant and full utilization of the unit would result in a
significant emissions increase or a significant net emissions increase at the
major stationary source.

(i¢B)}-In determining the projected actual emissions under-paragraph
DoAY -of this-seetion-before beginning actual construction, the owner
or operator of the major stationary source:

| (A) £25-Shall consider all relevant information, including but not limited to,
historical operational data, the company's own representations, the
company's expected business activity and the company's highest
projections of business activity, the company's filings with the State or
Federal regulatory authorities, and compliance plans under the
approved plan; and

| (B) £2-Shall include emissions associated with startups, shutdowns, and
malfunctions; and, for an emissions unit that is part of one of the
source categories listed in paragraph(iii) of the definition of major
stationary source (@} iv{C)-ofthis-section-or for an emissions unit
that is located at a major stationary source that belongs to one of the
listed source categories, shall include fugitive emissions (to the extent
guantifiable); and

| (C){3)-Shall exclude, in calculating any increase in emissions that results
from the particular project, that portion of the unit's emissions following
the project that an existing unit could have accommodated during the
consecutive 24-month period used to establish the baseline actual

| emissions-urder-paragraph-(a{)yooo)-ef this-section and that are
also unrelated to the particular project, including any increased
utilization due to product demand growth; or,

(iif) £4-In lieu of using the method set out in paragraphs (a{)oociidBY-1)
through-(-3)(ii) of this section, the owner or operator may elect to use
the emissions unit's potential to emit, in tons per yearas-defined-under
paragraph-(a}{d)iiy-of-this-section. For this purpose, if the emissions unit
is part of one of the source categories listed in paragraph(iii) of the
definition of major stationary source-(a{{i{C)-ofthis-section or if the

emissions unit is located at a major stationary source that belongs to one
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of the listed source categories, the unit's potential to emit shall include
fugitive emissions (to the extent quantifiable).
£9(Y) Pooxvi-Regulated NSR pollutant, for purposes of this-sectionWAC 173-

400-800 through_870, means the following:

(i) tA)-Nitrogen oxides or any volatile organic compounds;

(i(B}-Any pollutant for which a national ambient air quality standard has been
promulgated;

(i)  {S)-Any pollutant that is identified under this paragraph a{L)oeoxviC) as
a constituent or precursor of a general pollutant listed vrderin paragraph
XD oo AY-or(B)-of this-seetion (i) or (ii) above, provided that such
constituent or precursor pollutant may only be regulated under NSR as part of
regulation of the general pollutant. Precursors-identified-by-the-Administrator
fFor purposes of NSR precursor pollutants are the following:

(A) £2-Volatile organic compounds and nitrogen oxides are precursors to
ozone in all 0zone nonattainment areas.

(B) £2)-Sulfur dioxide is a precursor to PM2.5_in all PM2.5_nonattainment
areas.

(C)3-Nitrogen oxides are-presumed-to-be-precursora precursors to

(iv) B)yPM2.5_emissions and PM10_emissions shall include gaseous
emissions from a source or activity which condense to form particulate matter
at ambient temperatures. On or after January 1, 2011 (or any earlier date
established in the upcoming EPA rulemaking codifying emission test methods
for condensable particulate matter), such condensable particulate matter shall
be accounted for in applicability determinations and in establishing emissions
limitations for PM2.5_and PM10_in nonattainment major NSR permits.
Compliance with emissions limitations for PM2.5_and PM10_issued prior to this
date shall not be based on condensable particulate matter unless required by

Applicability determinations made prior to this-the effective date_of WAC 173-
400-800 through_850 made without accounting for condensable particulate
matter shall not be conS|dered in V|olat|on of thls secnonanless%heu&ppheable

Ilsted in-paragraphs{a oA -through{D)-of this-sectionbelow are met. No
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creditable emission reductions shall be generated from shutting down the

existing emissions unit that is replaced.

() (A)¥-The emissions unit is a reconstructed unit within the meaning of 840 CER
60.15(b)(1)-of this-chapter, or the emissions unit completely takes the place of
an existing emissions unit.

(i){B)-The emissions unit is identical to or functionally equivalent to the replaced
emissions unit.

_ — 7| Comment [ARN37]: The sub sections under this

. line are the ‘basic design parameters’ criteria from
parameters are: (2) . . . . the stayed 51.165(h).
(A) _ Except as provided in paragraph (iii)(C) of this section, for a It seem really weird to me to reference stayed
process unit at a steam electric generating facility, the owner or operator provisions as applicable.

may select as its basic design parameters either maximum hourly heat
input and maximum hourly fuel consumption rate or maximum hourly
electric output rate and maximum steam flow rate. When establishing
fuel consumption specifications in terms of weight or volume, the
minimum fuel quality based on British Thermal Units content must be
used for determining the basic design parameter(s) for a coal-fired
electric utility steam generating unit.

(B) Except as provided in paragraph (iii)(C) of this section, the basic
design parameter(s) for any process unit that is not at a steam electric
generating facility are maximum rate of fuel or heat input, maximum rate
of material input, or maximum rate of product output. Combustion
process units will typically use maximum rate of fuel input. For sources
having multiple end products and raw materials, the owner or operator
should consider the primary product or primary raw material of the
process unit when selecting a basic design parameter.

(© If the owner or operator believes the basic design parameter(s) in
paragraphs (iii)(A) and (B) of this section is not appropriate for a specific
industry or type of process unit, the owner or operator may propose to
the reviewing authority an alternative basic design parameter(s) for the
source's process unit(s). If the reviewing authority approves of the use of
an alternative basic design parameter(s), the reviewing authority will
issue a new permit or modify an existing permit that is legally
enforceable that records such basic design parameter(s) and requires
the owner or operator to comply with such parameter(s).

(D) The owner or operator shall use credible information, such as
results of historic maximum capability tests, design information from the
manufacturer, or engineering calculations, in establishing the magnitude
of the basic design parameter(s) specified in paragraphs (iii)(A) and (B)
of this section.

(BE) If design information is not available for a process unit, then the
owner or operator shall determine the process unit's basic design
parameter(s) using the maximum value achieved by the process unit in
the five-year period immediately preceding the planned activity.

{A)(F) Efficiency of a process unit is not a basic design parameter.
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| (i (iv) (B)-The replaced emissions unit is permanently removed from the major
stationary source, otherwise permanently disabled, or permanently barred
from operation by a permit that is enforceable as a practical matter. If the
replaced emissions unit is brought back into operation, it shall constitute a new
emissions unit.

&)(aa) Significant emissions increase means, for a regulated NSR pollutant, an
increase in emissions that is significant (as-defined-in-paragraph-(a1)og-of-this
seetion) for that pollutant.

(bb) -09{A) Significant means,

(i) -in reference to a net emissions increase or the potential of a source to emit
any of the following pollutants, a rate of emissions that would equal or exceed
any of the following rates:

Pollutant Emission Rate

Carbon monoxide: 100 tons per year (tpy)

Nitrogen oxides: 40 tpy

Sulfur dioxide: 40 tpy

Ozone: 40 tpy of volatile organic compounds or nitrogen oxides
Lead: 0.6 tpy

PM10: 15 tpy

PM2.5: 10 tpy of direct PM2.5_emissions;

40 tpy of sulfur dioxide emissions;
40 tpy of nitrogen oxide emissions.-urless-demonstrated-not
secHen

(i) Notwithstanding the significant emissions rate for ozone-in-paragraph
DA -ef this-section, significant means, in reference to an emissions
increase or a net emissions increase, any increase in actual emissions of
volatile organic compounds that would result from any physical change in, or
change in the method of operation of, a major stationary source locating in a
serious or severe 0zone nonattainment area that is subject to subpart2Section
s 181-1858B, part D, title | of the federal Clean Air Act, if such emissions
increase of volatile organic compounds exceeds 25 tons per year.

{(iil) _{S)-For the purposes of applying the requirements of WAC 173-400-
830(1)(i)paragraph{a){8) of this section to modifications at major stationary
sources of nitrogen oxides located in an 0zone nonattainment area or in an
ozone transport region, the significant emission rates and other requirements
for volatile organic compounds in paragraphs (i), (ii), and (v) of the definition of

significant XLOHAB)-and-(E)-ef this-section shall apply to nitrogen
oxides emissions.

{H(iv) (B)y-Notwithstanding the significant emissions rate for carbon monoxide
under paragraph a{1ho{A)-efthis-section(i) of the definition of significant,
significant means, in reference to an emissions increase or a net emissions
increase, any increase in actual emissions of carbon monoxide that would
result from any physical change in, or change in the method of operation of, a
major stationary source in a serious nonattainment area for carbon monoxide if
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such increase equals or exceeds 50 tons per year, provided the Administrator
has determined that stationary sources contribute significantly to carbon
monoxide levels in that area.

{v)(v) E)-Notwithstanding the significant emissions rates for ozone under
paragraphs ((i) and (ii) of the definition of significanta{)e)A)-and-(B)-ofthis
section, any increase in actual emissions of volatile organic compounds from
any emissions unit at a major stationary source of volatile organic compounds

net emissions mcrease.

{aay(cc)  fpediy-Temporary clean coal technology demonstration project means a
clean coal technology demonstration project that is operated for a period of 5
years or less, and which complies with the State Implementation Plan for the
State in which the project is located and other requirements necessary to attain
and maintain the national ambient air quality standards during the project and
after it is terminated.

173-400-820 Determining if a new stationary source or modification to a stationary
source |s sub|ect to these \Requwements\

C of 40 CFR part 81.-Such-a program-shall-apply to-any (1) Any new maJor stationary

source or major modification that is major for the pollutant for which the area is
designated nonattainmentlundersection LOZ{MIMANI)-of the Act, if the stationary
source or modification would locate anywhere in the designated nonattainment area
shall use the following procedures to determine if the new stationary source or

modification is subject to the permitting requirements of WAC 173-400-830 - 850.

LR thrauah (5 ofthis secfion.

(A2) Except as otherwise provided in paragraphs {a)(2)4)¢)-and-{v) of this section, and
consistent with the definition of major modification-contained-in-paragraph-a LAY
of-this-sectionWAC-173-400-810(2?), a project is a major modification for a regulated
NSR pollutant if it causes two types of emissions increases—a significant emissions
increase-fas-defined-+-WAC-173-400-8102 A paragraph-(2) (D) bewvi-ot-this-section),
and a significant net emissions increase-{as-defired-rWAC173-400-810(22)
paragraphs{ay{yviand-pg-ef this-section). The project is not a major modification if
it does not cause a significant emissions increase. If the project causes a significant
emissions increase, then the project is a major modification only if it also results in a
significant net emissions increase.
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| (B3) The procedure for calculating (before beginning actual construction) whether a
significant emissions increase (i.e. , the first step of the process) will occur depends

’ upon the type of emissions units being modified, according to paragraphs_(3)(i)
through (iii) }(23)dHS)through-(F) of this section. For these calculations, fugitive
emissions (to the extent quantifiable) are included only if the emissions unit is part of

’ one of the source categories listed in paragraph EX{{h{CS)(iii) of the definition of
major stationary source-ef-this-section or if the emissions unit is located at a major
stationary source that belongs to one of the listed source categories. Fugitive
emissions are not included for those emissions units located at a facility whose
primary activity is not represented by one of the source categories listed in paragraph

| (i) of the definition of major stationary sourcefa}A}iv}{C)-of this-section and that are
not, by themselves, part of a listed source category. The procedure for calculating
(before beginning actual construction) whether a significant net emissions increase will
occur at the major stationary source (i.e. , the second step of the process) is

| contained in the definition of net em|SS|on |ncrease9atagra|eh—(a)(—19(-w}et—thts—seeuen

increase.

| (©)i) Actual-to-projected-actual applicability test for projects that only involve existing
emissions units. A significant emissions increase of a regulated NSR pollutant is
projected to occur if the sum of the difference between the projected actual

emissions (as-defined-n-WAC173-400-810(2 A paragraph-a)) bocvii-ot-this

seetleh)—and the baselme actual emssmns—(a&deﬂheel—m—w,ﬁf%m%@-

, for each
eX|st|ng em|53|ons un|t equals or exceeds the S|gn|f|cant amount for that pollutant

(Bii) Actual-to-potential test for projects that only involve construction of a new
emissions unit(s). A significant emissions increase of a regulated NSR pollutant is
projected to occur if the sum of the difference between the potential to emit {as
definedHn-WAC 173-400-810(22)-paragraph-(a} (L) (id-ef-this-seetion) from each

new emissions unit following completion of the project and the baseline actual

emissions {as-defined-in-paragraph-H{ L)oo (C)-of-this-section)-of these units

before the project equals or exceeds the significant amount for that pollutant-(as

nec €

(Fiii) Hybrid test for projects that involve multiple types of emissions units. A
significant emissions increase of a regulated NSR pollutant is projected to occur if
the sum of the emissions increases for each emissions unit, using the method
specified in paragraphs-WAC 173-400-820(3){a)}2)(ii){C)-threugh and (D)(ivi) of this
section-as applicable with respect to each emissions unit, for each type of
emissions unit equals or exceeds the significant amount for that pollutant {as

detnednsornoraph A C e 00800 Lo C Do sl e cochion,
(Hi4) Fheplan-shallrequire-thatforaAny major stationary source forwhich has a PAL
for a regulated NSR pollutant,-the-majer-stationary-sedree shall comply with
requirements_in -under-paragraph-(H-ofthis-sectionWAC 173-400-850.
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provided in paragraph {a}(65)(wf) of this section, the foIIowmg specific provisions apply
with respect to any regulated NSR pollutant emitted from projects at existing
emissions units at a major stationary source (other than projects at a source with a
PAL) in circumstances where there is a reasonable possibility, within the meaning of
paragraph (a)(56)(fw) of this section, that a project that is not a part of a major
modification may result in a significant emissions increase of such pollutant, and the
owner or operator elects to use the method specified in paragraphs {1 ooiBHE
Yhrough-(3)-ef thissection(i)(A) through (C) of the definition of projected actual
em|SS|ons for calculatlng prOJected actual emissions. Dewaﬁens#r—em—thes&pmwsiens

(a) e-}Before beglnnlng actual constructlon of the project, the owner or operator shall
document, and maintain a record of the following information:

(i) €A)-A description of the project;

(i) {B)-ldentification of the emissions unit(s) whose emissions of a regulated NSR
pollutant could be affected by the project; and

(i) €©)>-A description of the applicability test used to determine that the project is not
a major modification for any regulated NSR pollutant, including the baseline
actual emissions, the projected actual emissions, the amount of emissions

excluded under paragraph (@)oo BH-3)-of this-seetion(ii)(C) of the

definition of projected actual emissions and an explanation for why such amount

was excluded, and any netting calculations, if applicable.

(b) € Before
beginning actual construction, the owner or operator shall provide a copy of the
information set out in paragraph (a}(56)(ai) of this section to the permitting
authority._This information may be submitted in conjunction with any NOC
application required under the provisions of WAC 173-400-110. Nothing in this
paragraph {a}(56)(b#) shall be construed to require the owner or operator of such a
unit to obtain any determination from the permitting authority before beginning
actual construction.

(c) ¢i)-The owner or operator shall monitor the emissions of any regulated NSR
pollutant that could increase as a result of the project and that is emitted by any
emissions units identified in paragraph (a}(65)(a#)(iiB) of this section; and calculate
and maintain a record of the annual emissions, in tons per year on a calendar year
basis, for a period of 5 years following resumption of regular operations after the
change, or for a period of 10 years following resumption of regular operations after
the change if the project increases the design capacity or potential to emit of that
regulated NSR pollutant at such emissions unit. For purposes of this paragraph
{2)(65)(Hic), fugitive emissions (to the extent quantifiable) shall be monitored if the
emissions unit is part of one of the source categories listed in paragraph
A wW{CS)-of thissection(iii) of the definition of major stationary source or if the
emissions unit is located at a major stationary source that belongs to one of the
listed source categories.
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| (d) (v the unitis-an-existing-electric-utility steam generating-unit—tThe owner or

operator shall submit a report to the permitting authority within 60 days after the
end of each year during which records must be generated under paragraph
{2)(85)(#ic) of this section setting out the unit's annual emissions, as monitored
pursuant to paragraph {a)}(65){iic) of this section, during the year that preceded
submission of the report.

(e) tp-Hthe-unitis-an-existing-unitotherthan-an-electrie-utility-steam-generating-unit;
tThe owner or operator shall submit a report to the permitting authority if the annual
emissions, in tons per year, from the project identified in paragraph {2)(65)(ia) of
this section, exceed the baseline actual emissions (as documented and maintained
pursuant to paragraph {&)(65)(ia)(€iii) of this section, by a significant amount (as
defined in paragraph-@}{1){x)-efthis-section the definition of significant) for that
regulated NSR pollutant, and if such emissions differ from the preconstruction
projection as documented and maintained pursuant to paragraph (a)}(65)(ia)(€iii) of
this section. Such report shall be submitted to the permitting authority within 60
days after the end of such year. The report shall contain the following:

(i) {A>The name, address and telephone number of the major stationary source;
(i) B)}-The annual emissions as calculated pursuant to paragraph (a)(65)(id) of this
section; and

| (i) €©>-Any other information that the owner or operator wishes to include in the

report (e.g., an explanation as to why the emissions differ from the
preconstruction projection).

| (P 4)>-A “reasonable possibility” under paragraph {a}(65) of this section occurs when

the owner or operator calculates the project to result in either:

(i) A)XA projected actual emissions increase of at least 50 percent of the amount
that is a “significant emissions increase,” as-defined-underparagraph-(a} (L) ooavit)
ofthis-seetion-(without reference to the amount that is a significant net emissions
increase), for the regulated NSR pollutant; or

(i) {B)}-A projected actual emissions increase that, added to the amount of emissions
excluded under paragraph_(ii)(C) of the definition of projected actual emissions
EHDOoHBY-3), sums to at least 50 percent of the amount that is a
“significant emissions increase,” as-defined-under-paragraph-(@L)yOovii)-of this
seetion-(without reference to the amount that is a significant net emissions
increase), for the regulated NSR pollutant. For a project for which a reasonable
possibility occurs only within the meaning of paragraph {a3(65)(vif)(Bii) of this
section, and not also within the meaning of paragraph {a}(65)(vif)(Ai) of this
section, then prowsmns {2)(85)(¥c) through (¥f) do not apply to the project.

dl){ yrovide-thattFor projects not required to submit the above - {Comment [ARNA42]: Copied from 51.166(a)(7) ]
information to the permitting authority as part of a Notice of Construction
heapplication, the owner or operator of the source shall make the information required Comment [ARN43]: Where is this in WAC 173-
to be documented and maintained pursuant to paragraph {2}(56) of this section ,/| 4012 O is this the generic public disclosure stuff?
available for review upon a request for inspection by the permlttlng authonty or the /| 20.4(E)(@)(vil) Make available to the public any
general public pursuant to the requirements contained in /| permit application, compliance plan, permit, and

1 monitoring and compliance, certification report
Chap!e—r—lj—S —4—Q]1 WA—Q —————————————————————————————————————————— ! pursuant to section 503(e) of the Act, except for

information entitled to confidential treatment
pursuant to section 114(c) of the Act. The
contents of a part 70 permit shall not be entitled
to protection under section 115(c) of the Act.”
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173-400-830 Permitting Reguirements
(1) The owner or operator of a proposed new major stationary source or a major modification
of an existing major stationary source, as determined according to WAC 173-400-820, may be
permitted to construct and operate the proposed project provided the following requirements
are met:

major statlonary sourcenew-souree will not cause any ambient air quality standard to be
exceeded, will not violate the requirements for reasonable further progress established by the
SIP and will comply with WAC i173—400—113i(3) and(34) for all air contaminants for which the

a-major-modification; and the permlttlng authorlty has determlned based on review of an
analysis performed by the source of alternative sites, sizes, production processes, and
environmental control techniques, that the benefits of the project significantly outweigh the
environmental and social costs imposed as a result of its Iocation construction or modification.

major statlonarv sourcenew-seuree-or-modification will comply with all applicable new source
performance standards, national emission standards for hazardous air pollutants, national

emission standards for hazardous air pollutants for source categories and emission standards
adopted ¢
enmssmn—standaitdsref—thatbv Ecology and the permlttlng authorlty

wnII achieve LAER for the air contaminants for which the area has been designated
nonattainment and for which the proposed new major stationary source or major modification
to an existing major stationary source is major.

(e)!
eentamman%fewhwhth&area—&deag#mted—nenattamment—aAllowable emissions from the

proposed new source or modlflcatlon of that air contaminant are offset by reductions in actual

pregress: All offsetting emission reductions must satisfy the fellewing-requirements in WAC
173-400-840.:

Comment [ARN44]: Currently 173-400-
112(2)(a)

Comment [ARN45]: Since (3) and now (4 are
not the only operative criteria for the attainment
pollutants in -113, shouldn’t the criteria be to the
whole section?

Previous -113(3) text broken into 2 separate
paragraphs along lines of information content. The
table referenced here is now in (4)

Comment [ARN46]: Currently 173-400-
112(2)(d)

Comment [ARN47]: Currently 173-400-
112(2)(a)

=

Comment [ARN48]: Currently 173-400-
112(2)(b)

1

Comment [ARN49]: Currently 173-400-
112(2)(e)

Comment [ARN50]: | believe this deletion is
correct as the criteria for quantity of offsets in
proposed section 840. The necessity for the offset
to assure further reasonable progress comes from
the ERC reduction proposed.

A new ERC can only be issued for less the reduction
generating the ERC. This assures that as ERCs are
issued, there will be a net reduction in emissions
from that process and reasonable further progress
will occur, regardless of the offset ratio in section
840.

1

Comment [ARN51]: This is addressed in 173-
400-840
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aefra tHatHORS;
D

is @ major modification, the owner or operator has demonstrated that all major stationary
sources owned or operated by such person (or by any entity controlling, controlled by, or under
common control with such person) in Washington are subject to emission limitations and are in
compliance, or on a schedule for compliance, with all applicable emission limitations and
standards under the Federal Clean Air Act, including all rules in the SIP.

173-400-720, or the proposed modification is a major modification within the meaning of WAC
173-400-720, it meets the requirements of the PSD program in WAC 173-400-720 for all air
contaminants for which the area has not been designated ’nonattainment.

173-400-720173-400-810, or the proposed modification is a major modification within the

meaning of WAC 173-460-720173-400-810, the project meets the special protection

except in an ozone nonattainment areas or in portions of an ozone transport region
where the Administrator of the Environmental Protection Agency has granted a NOx

waiver applying the standards set forth under section 182(f) of the Act and the waiver
continues to apply.

(i2) Approval to construct shall not relieve any owner or operator of the responsibility to
comply fully with applicable provisions of the State Implementation Pplan and any other
requirements under local, State or Federal law.

(#3) At such time that a particular source or modification becomes a major stationary
source or major modification solely by virtue of a relaxation in any enforcement
limitation which was established after August 7, 1980, on the capacity of the source or
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=

Comment [ARNS52]: This is provided for with
section 173-400-840

=

Comment [ARN53]: This is moved to 173-
840(7)

A

Comment [ARN54]: Currently 173-400-112(2)(f)]

Comment [ARNS55]: Currently 173-400-
112(2)(g)

Comment [ARN56]: Should this paragraph also
be in revised -112? Or is it covered similarly to 460
by reference to section -113 for the attainment,
unclassified and tap emission?

{
I

Comment [ARN57]: Covered in reference to
section in113 in proposed revision to section 112.

{

Comment [ARN58]: Currently 173-400-112(2)(i) J

Comment [ARN59]: The text is unchanged but
this paragraph derives from 40 CFR 51.307(b).

L

Comment [ARN60]: Text from 51.165(a)(8).
New from last time and seems to fit here as part
of the approval criteria.

-| Comment [ARN61]: Propose to retain this

language from the federal text since there is a
possibility that all or part of Washington could be
considered part of an ozone transport region in the
future.

Comment [ARN62]: | assume we want to keep
this NOx waiver text.

Comment [ARN63]: These 3 paragraphs are
51.165(a)(5). The first one is deleted, the second 2
are made as independent clauses of the section.
Does this make sense or is there a better place to
put these requirements? These are not currently
part of the non-attainment NSR program in our rule.
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modification otherwise to emit a pollutant, such as a restriction on hours of operation,
then the requirements of regulations approved pursuant to this section shall apply to the
source or modification as though construction had not yet commenced on the source or
modification;

173-400-840 Emission offset \requwements\

the applicable nonattainment area in paragraphs (8}9)i2) through {(a)}(9)(iv4) of
this section.

(#2) Fhe-plan-shallrequire-that-lin meeting the emissions offset requirements of
paragraph-(@{3)WAC 173-400-830 ef-this-section-for ozone nonattainment areas

that-are-subjectto-subpart 2part D title-of the-Aet, the ratio of total actual

emissions reductions of VOC to the emissions increase of VOC shall be as follows:
(Aa) In any marginal nonattainment area for ozone—atleast-1.1:1;

(Bb) In any moderate nonattainment area for ozone—atleast 1.15:1;

(€c) In any serious nonattainment area for ozone—atleast 1.2:1;

(Bd) In any severe nonattamment area for ozone—aHeast 1 3 1 (exeepuhaﬁhe

; and

(#3) Notwithstanding the requirements of paragraph (a}9)i2) of this section for
meeting the requirements of WAC 173-400-830paragraph-(a}{3)-ef-this-section, the
ratio of total actual emissions reductions of VOC to the emissions increase of VOC
shall be atHeast-1.15:1 for all areas within an ozone transport region that is subject
to subpart-2Sections 181 — 185B, part D, title | of the_federal Clean Air Act, except
for serious, severe, and extreme ozone nonattainment areas that are subject to
Sections 181 — 185Bsubpart-2, part D, title | of the federal Clean Air Act.

(vi4) Fheplan-shallrequire-that-iln meeting the emissions offset requirements of WAC
173-400-8340paragraph(a}3) ofthis-section-for ozone nonattainment areas that
are subject to Sections 171 — 179Bsubpart-1, part D, title | of the federal Clean Air
Act (but are not subject to Sections 181 — 185Bsubpart2, part D, title | of the
federal Clean Air Act, including 8-hour ozone nonattainment areas subject to 40
CFR 51.902(b)), the ratio of total actual emissions reductions of VOC to the
emissions increase of VOC shall be atleast-1.1:1.

(206)5 The plan-shall-require-that-the-requirements of this section applicable to major
stationary sources and major modifications of PM-10 shall also apply to major
stationary sources and major modifications of PM—10 precursors, except where the
Administrator_of the EPA determines that such sources do not contribute
significantly to PM-10 levels that exceed the PM-10 ambient standards in the area.

(316) The plan shall require that in meeting the emissions offset requirements of
paragraph a}3)WAC 173-400-830(1)(e) of this section, the emissions offsets
obtained shall be for the same regulated NSR pollutant unless interprecursor
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Comment [ARN64]: Copied from 51.165(a)(9),
10), and (11) plus

Comment [ARN65]: Ratio suggested to assure
there is a decrease in pollutant in the area leading
to reasonable further progress and attainment of
the NAAQS the use of 1.1instead of 1 matches up
with the at least criteria and consistency with the
03 marginal area offset ratio.
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offsetting is permitted for a particular pollutant as specified in this paragraph. The - { Comment [ARN66]: As stated better by others,
plan may allow the offset requirements in WAC 173-400-830(1)(e)paragraph-{a}3) Mol et ot beng st to Pt s
ofthis-section for direct PM,semissions or emissions of precursors of PM_sto be nonattainment permitting, yet not be able to use
satisfied by offsetting reductions in direct PM;semissions or emissions of any LG mis i (MoK rsioR i iy el

requirements.

PM_ sprecursor identified under paragraph {a}{3)yooovi}(C) of the definition of
regulated NSR pollutant is seetien-if such offsets comply with the interprecursor
trading hierarchy and ratio established in the approved plan for a particular
nonattainment area.

(7) If the offsets are provided by another source, the reductions in emissions from that
source must be federally enforceable by the time the order of approval for the new
or modified source is effective. An emission reduction credit issued under WAC
173-400-131 may be used to satisfy some or all of the offset requirements of this

subsection. - W Comment [ARN67]: (7) text is moved from

(8) Emission offsets not included in an emission reduction credit issued under WAC ;Lf‘frsft"ststlcfflzi’k‘:lul)-rei‘:i:‘fh‘;f:cjigz"“b'et°
173-400-131, offsets must meet the following lcriterial:

Comment [ARN68]: Following text copied from
51.165(a)(3) and edited only as necessary.

basellne for determlnmg credit for emissions reductlons is the emissions limit
under the applicable State Implementation Plan in effect at the time the Notice
of Construction application to-construet is fileddetermined to be complete,

except that the offset baseline shall be the actual emissions of the source from

which offset credit is obtained where;

(Al) The demonstration of reasonable further progress and attainment of
ambient air quality standards is based upon the actual emissions of sources
located within a-the designated nonattainment area-for-which-the

; or
(Bii) The applicable State Implementation Plan does not contain an emissions
limitation for that source or source category.

(b) Other limitations on emission offsets

(Ai) Where the emissions limit under the applicable State Implementation Plan
allows greater emissions than the potential to emit of the source, emissions
offset credit will be allowed only for control below this-the potential to emit;

(Bii) For an existing fuel combustion source, credit shall be based on the
allowable emissions under the applicable State Implementation Plan for the
type of fuel being burned at the time the Notice of Construction application te
constructisfiledis determined to be complete. If the existing source commits
to switch to a cleaner fuel at some future date, an emissions offset credit
based on the allowable (or actual) emissions_reduction resulting from-fer the
fuels invelved-change is not acceptable, unless the permit_or other
enforceable order is conditioned to require the use of a specified alternative
control measure which would achieve the same degree of emissions
reduction should the source switch back to a-the higher emitting (dirtier) fuel
at some later date. The reviewing-permitting authority sheuld-must ensure
that adequate long-term supplies of the new fuel are available before
granting emissions offset credit for fuel switches,
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(€lii)(-+-A) Emissions reductions achieved by shutting down an existing emission
unit or curtailing production or operating hours may be generally credited for
offsets if they meet the requirements in paragraphs {}(38)(ib)(Ciii)( +-A)(+a
) through (i-b)) of this section.

(-+~a) Such reductions are surplus, permanent, quantifiable, and federally
enforceable.

(-#-b) The shutdown or curtailment occurred after the last day of the base
year for the SIP planning process. For purposes of this paragraph, a-the
reviewing-permitting authority may choose to consider a prior shutdown
or curtailment to have occurred after the last day of the base year if the
projected emissions inventory used to develop the attainment
demonstration explicitly includes the pre shutdown or curtailment
emissions from sueh-the previously shutdown or curtailed emission
units. However, in no event may credit be given for shutdowns that
occurred before August 7, 1977.

(-2-B) Emissions reductions achieved by shutting down an existing emissions
unit or curtailing production or operating hours and that do not meet the
requirements in paragraph {2)(38)(ib)(Ciii)(-2A-)(+b of this section may
be generally credited only if:

(+~a) The shutdown or curtailment occurred on or after the date the
construction permit application is filed; or

(-#-b) The applicant can establish that the proposed new emissions unit is a
replacement for the shutdown or curtailed emissions unit, and the
emissions reductions achieved by the shutdown or curtailment met the

requirements of paragraph (a8)(b3)(ii)) {S)( +-A)( +a) of this section.

_ - 7| Comment [ARN69]: EPA has not gotten back to

(Eiv) All emission reductions claimed as offset credit shall be federally me on whether this policy has been superseded.
enfo rceable; There is a lot of stuff over the years on VOCs and
a i Isci I I Ission reactivity, very little on substitution. The list in Table
. . L - | of the reference has been expanded and is
e prec-whienareatead < RgeRta HOSE-SEH04 < ~3 currently the list of negligibly reactive substances in
appendix-S-section-B [Emission reductions used for offsets may only be 40 CFR 51.100(s).

permitting authority may allow use of emission reductions from another area
that is nonattainment for the same pollutant, provided the following
conditions are met:

(A) The other area is designated as an equal or higher nonattainment status

from any location within the designated nonattainment area. Except the __ — { comment [ARN70]: This is my interpretation of
what Appendix S Section IV.D. says.

and

(B) Emissions from the other nonattainment area contribute to violations of
the standard in the nonattainment are where the source proposing to use the
reduction is located.
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(&vi) Credit for an emissions reduction can be claimed to the extent that the
reviewing-autherityreduction has not relied on it in issuing any permit under
regulations approved pursuant to 40 CFR Part 51 Subpart | or the State has
not relied on it in demonstration attainment or reasonable further progress.

{H){Reserved]

(3vii) The total tonnage of increased emissions, in tons per year, resulting from a
major modification that must be offset in accordance with section 173 of the
Act shall be determined by summing the difference between the allowable
emissions after the modification-{as-defined-by-paragraph-(a}(}x)-of this
section} and the actual emissions before the modification (as-defined-in

paragraph-a(bOdi)-of this-section)-for each emissions unit.

The Actuals Plantwide Applicability limit program contained in Section IV.K of 40 CFR T
Part 51, Appendix S, Emission Offset Ruling, as of July 1, 2009 is adopted by reference

173-400-850 Actual Emissions Plantwide Applicability Limitation (PAL) ] . W Comment [ARN71]: This alternate is to adopt

1, 2009.

with the following exceptions:

(1) The term ‘reviewing authority” means “permitting authority” as defined in WAC

173-400-030.

(2) “PAL permit” means the major or minor new source review permit issued that

establishes the PAL and those PAL terms as they are incorporated into an air

operating permit issued pursuant to chapter 173-401 WAC.

(3) The reference to 40 CER 70.6(a)(3)(iii)(B) in paragraph 1V.K.14. means WAC

173-401-615(3)(b).

(4) No PAL Permit can be issued under this provision until EPA approves this - *‘[Formatted: Indent: Left: O pt, Hanging: 18
section into the State Implementation Plan. B

-173-400-860 Public involvement procedures

The public involvement procedures in WAC 173-400-171 shall be followed, including joint public
notifications (integrated review) with any proposed notice of construction approval for the
project.

Matt suggests tthat we eliminate 870 in its entirety. We don’t issue permits for something.
Matt says that the provisions in 110 cover the permit revision process.

Steve — something aboutcross pollination and EPA approval of their own words.
Al — something about

173-400-870 Revisions to Permits

(1) The owner or operator may request, at any time, a change in conditions of a PSB-Nonattainment NSR - - { Comment [ARN72]: Copied verbatim from the

permit and ecelegy-permitting authority may approve the request provided permitting authority ecotegy E:g Se““?t"t_'75°a"d ediflediolisflectthislisnot
permitting.

finds that:

(a) The change in conditions will not cause the source to exceed an emissions standard established by

regulation;
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(b) Ne-The change will not exceed the ambient air quality standard_or delay the attainment of the
ambient air quality standard for the pollutants(s) for which the location is in nonattainmenterPSB
Fpererreai il eeseeededasarenalie Ll edhanse;

(c) The change will not adversely impact the ability of ecelegy-orthe permitting authority to determine
compliance with an emissions standard;

(d) The revised PSB-nonattainment NSR permit will continue to require BACFLAER, as defined at the
time of the original RSB-permit, for each new or modified emission unit approved by the original RSB
nonattainment NSR permit; and

(e) The revised PSD-nonattainment NSR permit continues to meet the requirements of WAC 173-400-
8401#3-400-112{2}; and 173-400-113, as applicable.

(2) A request to revise a PSB-nonattainment NSR permit must be acted upon using the timelines found
in WAC 173-400-730173-400-111. The fee schedule foundinWAC 173-400-116 shall-also-apply

(3) All revisions te-PSB-permits-are subject to public involvement except for the following administrative
revisions:

(a) Change of the owner or operator's business name and/or mailing address;

(b) Corrections to typographical errors;

(c) Revisions to compliance monitoring methods that do not reduce the permittee's or permitting
authority’s ecelegy-s-ability to determine compliance with the emission limitations; or

(d) Any other revision that does not reduce the stringency of the emission limitations in the PSB-permit
or the ability of ecology, the permitting authority, EPA, or the public to determine compliance with the
approval conditions in the RSB-permit.
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