WAC 173-400-113
Requirements for new sources in attainment or
unclassifiable areas.

The permitting authority that is reviewing an application to establish a new source or
modification in an attainment or unclassifiable area shall issue an order of approval if it
determines that the proposed project satisfies each of the following requirements:

(1) The proposed new source or modification will comply with all applicable new source
performance standards, national emission standards for hazardous air pollutants, national
emission standards for hazardous air pollutants for source categories, emission standards
adopted under chapter 70.94 RCW and, for sources regulated by an authority, the applicable
emission standards of that authority.

(2) The proposed new source or modification will employ BACT for all pollutants not previously
emitted or whose emissions would increase as a result of the new source or modification.

(3) Allowable| emissions from the proposed new source or modification will not delay the _ — | Comment [ARN1]: The original version of this

attainment date for an area not in attainment nor cause or contribute to a violation of any text is derived from 40 CFR 51.165(b)(2) (3) and

(4).The current version does not contain all of the
ambient alr quallty standard i S———
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emissions from the proposed new source or the projected |mpact of the increase in allowable

emissions from the proposed modification_are considered to cause or contribute to a violation of

a national ambient air quality standard when, the allowable emissions from the proposed new
source or modification is projected to increase ambient air quality at any location within a

nonattainment area dees-notexceed-the-followingabove the levels for the pollutants for which
the area has been designated nonattainment:

Table; Cause or Contribute threshold values for Nonattainment Area Impacts. _ {Formatted Font: (Default) Arial

\\ ‘[Formatted Font: (Default) Arial

Annual 24-Hour 8-Hour 3-Hour 1-Hour {Formaﬂed Font: (Default) Arial

(D

Average Average Average Average Average

Pollutant
CO- - 0.5 - 2 mg/m®
mg/m?
SO, 1.0 5 pg/m® - 25 30
pg/m? pg/m®  pg/m
PMy 1.0 5 pg/m® - - -
pg/m?
mﬂ 77777777777777777777777777777777777777777777777 _ - | Comment [ARN2]: Placeholder incase EPA
N02 1.0 _ _ _ _ finalizes rules in time to include in this revision.
pg/m?
-(b) A proposed new source or source proposing a modification that results in a projected impact _ - - | omment [ARN3]: This il need editing for
clarity. Concept in the fed language is that the
inside a nonattainment area above the appropriate value in the table of (4)(a) above may use st el o e et e (e o () G

aAn offsetting-emission Fed-H-GH-GH—OffSGt to reduce impacts at the Iocatlon(s) pr0|ected to be impacts are modeled above the levels in the table.

above these values.may y Concept is also to prevent use of the table values
inappropriately as a screening value for attainment
area NAAQS evaluations.




(c) If the proposed new source or source being modified is unable to obtain offsetting emissions
reductions, the permitting authority shall deny approval to construct and operate the proposed

new source or modification, _— { comment [ARN4]: This is directly from 40 CFR

(4) If the proposed new source is a major stationary source or the proposed modification is a 51.165(b)(3).

major modification, it meets all applicable requirements of WAC 173-400-720 through 173-400-
750.

(5) If the proposed new source or the proposed modification will emit any toxic air pollutants
regulated under chapter 173-460 WAC, the source meets all applicable requirements of that
program.

(6) If the proposed new source is a major stationary source or the proposed modification is a
major modification, the project meets the special protection requirements for federal Class |
areas of WAC 173-400-117.

[Statutory Authority: RCW 70.94.152. 05-03-033 (Order 03-07), § 173-400-113, filed 1/10/05, effective 2/10/05.
Statutory Authority: Chapter 70.94 RCW, RCW 70.94.141,[70.94.]152 , [70.94.]331, [70.94.]510 and 43.21A.080. 01-
17-062 (Order 99-06), § 173-400-113, filed 8/15/01, effective 9/15/01. Statutory Authority: Chapter 70.94 RCW. 93-
18-007 (Order 93-03), § 173-400-113, filed 8/20/93, effective 9/20/93.]




WAC 173-400-131
Issuance of emission reduction credits.

(1) Applicability. The owner or operator of any source may apply to the permitting authority for
an emission reduction credit (ERC) if the source proposes to reduce its actual emissions rate for
any contaminant regulated by state or federal law for which the emission requirement may be
stated as an allowable limit in weight of contaminant per unit time for the emissions units
involved.

(2) Time of application. The application for an ERC must be made prior to or within one

demonstrated to the satisfaction of the permitting authority.
(a) The quantity of emissions in the ERC shall be less than or equal to the old allowable
emissions rate or the old actual emissions rate, whichever is the lesser, minus the new
allowable emissions rate._The old actual emissions rate is the average emissions rate
occurring during the most recent 24 month period preceding the request for an ERC.
(b) The ERC application must include a description of all the changes that are required
to accomplish the claimed emissions reduction, such as, new control equipment,
process modifications, limitation of hours of operation, permanent shutdown of
equipment, specified control practices, etc.
(c) the reduction must be |[greater than otherwise required by an applicable emission
standard or order of approval, permanent, quantifiable and federally enforceablel,
(ed) The ERC must be large enough to be readily quantifiable relative to the source
strength of the emissions unit(s) involved.
(ée) No part of the emission reductions claimed for credit shall have been used as part
of a determination of net emission increase, nor as part of an offsetting transaction under
WAC 173-400-1123-2}e)(4) or WAC 173-400-8207?7, nor as part of a bubble
transaction under WAC 173-400-120, nor to satisfy NSPS, NESHAPSfor-Seurce
Categories, BACT, or LAER.
(f) No part of the emission reduction was included in the emission inventory used to
demonstrate attainment or for reasonable further progress|

allowable emissions from the source or emissions unit of the contaminant for which the
ERC is requested, expressed as weight of contaminant per unit time.
(fh) The use of any ERC shall be consistent with all other federal, state, and local
requirements of the program in which it is used.
(4) Additional information. Within thirty days after the receipt of an ERC application and all
supporting data and documentation, the permitting authority may require the submission of
additional information needed to review the application.
(5) Approval. Within thirty days after all required information has been received, the permitting
authority shall approve or deny the application, based on a finding that conditions in subsection
(3)(a) through (eh) of this section have been satisfied or not. If the application is approved, the
permitting authority shall:
(a) Issue a regulatory order or equivalent document to assure that the emissions from
the source will not exceed the allowable emission rates claimed in the ERC application,
expressed in weight of pollutant per unit time for each emission unit involved. The

_ -~ 1 Comment [ARN5]: Much of this seems to be
derived from 51.165(a)(3). Other aspects are
implementing the outline given in RCW 70.94.850.

_ — 1 Comment [ARNG]: What this means has been
an issue several times over the past 15 years. The
AQP position has been that this is the average of the
most recent 2 years (24 months) of unit/plant
emissions, even if that period has no emissions.
Inserted text is a suggestion to consider.

- { Comment [ARN7]: Original EPA term “surplus”. }

This is what is meant by surplus.

~

missing from the current version

1 Comment [ARNS8]: This whole thougth was
(51.165(a)(3)(ii)(C)(2)(7))

| - = { Comment [ARN9]: 51.165(a)(3)(ii)(C)(/)(ii) and }

51.165(a)(3)(ii)(G)

_ { comment [ARN10]: 51.165(a)(3)1i)(E) )




regulatory order or equivalent document shall include any conditions required to assure
that subsection (3)(a) through (eh) of this section will be satisfied. If the ERC depends in
whole or in part upon the shutdown of equipment, the regulatory order or equivalent
document must prohibit operation of the affected equipment; and

(b) Issue a certificate of emission reduction credit. The certificate shall specify the issue
date, the contaminants involved, the emission decrease expressed as weight of pollutant
per unit time, the nonattainment area involved, if applicable, and the person to whom the
certificate is issued._The emission reduction credit listed in the certificate shall be less

than the amount of emission reduction achieved by thelsource. _ — | Comment [ARN11]: The added text is to make

(c) The certificate of emission reduction credit shall include the expiration date of the up for an inconsistency between the historical rule
text and the requirement in RCW 70.94.850 that the

777777777777777777777777777777777777777777777777777777777 ERC be for less than the emission reduction

~ comment [ARN12]: This ties the loop to the
credit lifetime in section 136.

[Statutory Authority: RCW 70.94.152. 05-03-033 (Order 03-07), § 173-400-131, filed 1/10/05, effective
2/10/05. Statutory Authority: Chapter 70.94 RCW, RCW 70.94.141,[70.94.]152 , [70.94.]331, [70.94.]510 and
43.21A.080. 01-17-062 (Order 99-06), § 173-400-131, filed 8/15/01, effective 9/15/01. Statutory Authority:
Chapter 70.94 RCW. 93-18-007 (Order 93-03), § 173-400-131, filed 8/20/93, effective 9/20/93; 91-05-064
(Order 90-06), § 173-400-131, filed 2/19/91, effective 3/22/91.]




WAC 173-400-136
Use of emission reduction credits (ERC).

(1) Permissible use. An ERC may be used to satisfy the requirements for authorization of a
bubble under WAC 173-400-120; as a part of a determination of "net emissions increase;" or as
an offsetting reduction to satisfy the requirements for new source review in WAC 173-400-

8 YWAC173-400-112 or 173-400-113(34) or to demonstrate a creditable emission reduction
for permitting under WAC 173-400-7__ 0.

(2) Surrender of ERC certificate. When an ERC is used under subsection (1) of this section,
the certificate for the ERC must be surrendered to the permitting authority. If only a portion of
the ERC is used, the amended certificate will be returned to the owner.

(3) Conditions of use.

(a) An ERC may be used only for the air contaminants for which it was issued. __ -~ -| Comment [ARN13]: Unless Ecology chooses to
(b) The permitting authority may impose additional conditions of use to account for allow interpollutant trading for PM2.5 precursors
temporal and spatial differences between the emissions units that generated the ERC and direct PM2.5.

and the emissions units that use theeRc. __ —{ comment [ARN14]: Should this be modified to
(c) an ERC issued to a source in a nonattainment area for the pollutant the area is in assure that the reason to impose additional
nonattainment can only be used within that nonattainment area. If the ERC lifetime lasts conditions & :‘:n?;:z;';a;t;ff:g::’f'ti’jllﬂfnhfh?c
beyond the time attainment has been achieved, and the reduction contained in the ERC nonattainment area? Or some such requirements?
was not relied on in making the demonstration of attainment, the ERC may be traded or Idea is to clarify for a reader that an ERC generated

in Pacific county will not get much credit for use in

sold for use outside the former nonattainment area. )
Pend Oreille county.

(4) Sale of an ERC. An ERC may be sold or otherwise transferred to a person other than the
person to whom it was originally issued. Within thirty days after the transfer of ownership, the
certificate must be surrendered to the issuing authority. After receiving the certificate, the

\

issuing authority shall reissue the certificate to the new \owned. _ — 1 Comment [ARN15]: | keep getting asked

(5) Redemption period. An unused ERC expires ten years after date of original issue. questions about a credit bank or other central

(6) Discount due to change in SIP. If reductions in emissions beyond those identified in the SN e Syseem LSBT O Ll
rade. Do we want to add additional tracking

SIP are required to meet an ambient air quality standard, if-the standard cannot be met through provisions for issued credits?

controls on operating sources, and i#-the plan must be revised_to assure attainment can be
achieved, all or any individual ERC may be discounted by the permitting authority after notice to
the public invelvement-according to WAC 173-400-171. This discount shall not exceed the
percentage of additional emission reduction needed to reach attainment.

[Statutory Authority: RCW 70.94.152. 05-03-033 (Order 03-07), § 173-400-136, filed 1/10/05, effective 2/10/05.
Statutory Authority: Chapter 70.94 RCW, RCW 70.94.141,[70.94.]152 , [70.94.]331, [70.94.]510 and 43.21A.080. 01-
17-062 (Order 99-06), § 173-400-136, filed 8/15/01, effective 9/15/01. Statutory Authority: Chapter 70.94 RCW. 93-
18-007 (Order 93-03), § 173-400-136, filed 8/20/93, effective 9/20/93; 91-05-064 (Order 90-06), § 173-400-136, filed
2/19/91, effective 3/22/91.]




WAC 173-400-120
Bubble rules.

(1) Applicability. The owner(s) or operator(s) of any source(s) may apply for a
bubble for any contaminant regulated by state or federal law for which the
emission requirement may be stated as an allowable limit in weight of
contaminant per unit time for the emissions units involved.

(2) Conditions. A bubble may be authorized provided the following conditions
have been demonstrated to the satisfaction of the permitting authority.

(a) The contaminants exchanged must be of the same type, that is, PM4, for
PMy,, sulfur dioxide for sulfur dioxide, etc.

(b) The bubble will not interfere with the attainment and maintenance of air
guality standards. No bubble shall be authorized in a nonattainment area unless
there is an EPA-approved SIP which demonstrates attainment for that area.

(c) The bubble will not result in a delay in compliance by any source, nor a
delay in any existing enforcement action.

(d) The bubble will not supersede NSPS, NESHAPS, BACT, or LAER. The
emissions of hazardous contaminants shall not be increased.

(e) The bubble will not result in an increase in the sum of actual emission rates
of the contaminant involved from the emissions units involved.

(f) A bubble may not be authorized only for opacity limits. However, if the
emission limit for particulates for a given emissions unit is increased as part of a
bubble, the opacity limit for the given emissions unit may be increased subject to
the following limitations:

(i) The new opacity limit shall be specific for the given emissions unit;

(ii) The new opacity limit shall be consistent with the new particulates limit;



(iii) An opacity greater than sixty percent shall never be authorized;

(iv) If the given emissions unit emits or has the potential to emit one hundred
tons per year or more of particulate matter, the opacity shall be monitored
continuously.

(g) The emission limits of the bubble are equivalent to existing limits in
enforceability.

(h) Concurrent with or prior to the authorization of a bubble, each emission
unit involved in a bubble shall receive or have received a regulatory order or
permit that establishes total allowable emissions from the source for the
contaminant being bubbled, expressed as weight of the contaminant per unit
time.

(i) There will be no net adverse impact upon air quality from the establishment
of new emission requirements for a specific source or emissions unit.
Determination of net adverse impact shall include but not be limited to public
perception of opacity and public perception of odorous contaminants.

(j) Specific situations may require additional demonstration as requested by
the permitting authority.

(3) Jurisdiction. Whenever a bubble application involves emissions units, some
of which are under the jurisdiction of an authority, approval will require
concurrence by both authorities. The new emission limits for each emissions unit
will be enforced by the authority of original jurisdiction.

(4) Additional information. Within thirty days, after the receipt of a bubble
application and all supporting data and documentation, the permitting authority
may require the submission of additional information needed to review the
application.

(5) Approval. Within thirty days after all the required information has been
received, the permitting authority shall approve or deny the application, based on
a finding that conditions in subsection (2)(a) through (j) of this section have been
satisfied or not. If the application is approved, a regulatory order or equivalent



document shall be issued which includes new allowable emissions limits
expressed in weight of pollutant per unit time for each emissions unit affected by
the bubble. The regulatory order or equivalent document shall include any
conditions required to assure that subsection (2)(a) through (j) of this section will
be satisfied. If the bubble depends in whole or in part upon the shutdown of
equipment, the regulatory order or equivalent document must prohibit operation
of the affected equipment. The regulatory order establishing the bubble is subject
to the public involvement requirements of WAC 173-400-171.

[Statutory Authority: RCW 70.94.152. 05-03-033 (Order 03-07), § 173-400-120,
filed 1/10/05, effective 2/10/05. Statutory Authority: Chapter 70.94 RCW. 93-18-
007 (Order 93-03), § 173-400-120, filed 8/20/93, effective 9/20/93; 91-05-064
(Order 90-06), § 173-400-120, filed 2/19/91, effective 3/22/91. Statutory
Authority: Chapters 43.21A and 70.94 RCW. 89-02-055 (Order 88-39), § 173-400-
120, filed 1/3/89; 83-09-036 (Order DE 83-13), § 173-400-120, filed 4/15/83.
Statutory Authority: RCW 70.94.331. 80-11-059 (Order DE 80-14), § 173-400-120,
filed 8/20/80. Statutory Authority: RCW 43.21A.080 and 70.94.331. 79-06-012
(Order DE 78-21), § 173-400-120, filed 5/8/79; Order DE 76-38, § 173-400-120,
filed 12/21/76. Formerly WAC 18-04-120.]




