STATE OF WASHINGTON

DEPARTMENT OF ECOLOGY

3700 Port of Benton Blvd « Richland, WA 99354 < (509) 372-7950
711 for Washington Relay Service  Persons with a speech disability can call 877-833-6341

May 24, 2011 11-NWP-038

Ms. Stacy Charboneau, Deputy Manager
Office of River Protection

United States Department of Energy
P.O. Box 450, MSIN: H6-60

Richland, Washington 99352

Re: Notice of Violation - Failure to Comply With Hanford Federal Facility Agreement and
Consent Order (HFFACO) Milestone M-045-100

Reference: Letter 10-TPD-166, dated December 28, 2010, from T. W. Fletcher, USDOE-ORP,
to J. A. Hedges, Ecology, “Submittal of Documentation in Fulfillment of Hanford
Federal Facility Agreement and Consent Order (HFFACO) Milestones M-045-100
and M-045-101”

Dear Ms. Charboneau:

The United States Department of Energy-Office of River Protection (USDOE-ORP) submitted
the Single-Shell Tank System Catch Tank Assumed Leak Response Plan, RPP-PLAN-48438,
Revision 0 (Plan) to fulfill HFFACO Milestone M-045-100 (see reference). The Department of
Ecology (Ecology) reviewed the Plan, and our review comment record is enclosed.

Milestone M-045-100 requires USDOE-ORP to:

“Submit to Ecology as an Agreement Primary Document a Catch Tank ‘assumed leak’
response plan. This Plan will include criteria for declaring a tank an assumed leaker,
response actions that will be taken, notifications, and provisions to ensure initiation of
liquid removal within 90 days.”

Ecology determined that the Plan does not fulfill Milestone M-045-100. This milestone was
intended to provide a leak response plan that would include sufficient evaluation and criteria
information to allow for the pumping of liquids within 90 days in response to identification of a
leak in a catch tank.
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The Plan fails to meet three criteria of Milestone M-045-100:

1. Submit to Ecology, as an Agreement Primary Document, a Catch Tank “Assumed
Leak” Response Plan '

Milestone M-45-100 does not limit its application to only the small subset of monitored catch
tanks associated with RPP-9937 as addressed in the Plan (see Section 1.1, paragraph 2, page 1
of the Plan). The milestone text contains no limitation on the catch tanks to be included.
Further, a related milestone (M-45-101) clearly applies to more than just monitored catch
tanks. As demonstrated in the Plan, (Table 1, page 2, which lists both monitored and
unmonitored catch tanks), there are many unmonitored catch tanks associated with the SST
System that have not been included in the Plan.

2. Criteria for Declaring a Tank an Assumed Leaker

Required leak response actions are specified in both 40 Code of Federal Regulations 265.196
and Washington Administrative Code 173-303-640(7).

This Plan did not include the criteria for declaring a catch tank an assumed leaker. Instead, the
Plan provides a process via a guidance document (TFC-ENG-CHEM-D-42, Tank Leak
Assessment Process — see Section 2.0, page 3 of the Plan).

Ecology expects to see the criteria USDOE will use to identify an assumed leaker in the Plan.
As the Plan is written, the guidance document TFC-ENG-CHEM-D-42 will need to become an
enforceable part of the Tier 1 SST permit.

3. Provisions to Ensure Initiation of Liquid Removal within 90 days

No provisions are in place in this Plan to ensure initiation of liquid removal from a leaking
catch tank within 90 days. Instead, Section 4.0, page 5, states, “Within 90 days of a
determination that a leak has occurred in a catch tank, mitigation activities shall commence,”
with a schedule coveringl5 months to pump liquids. Ecology expects USDOE to comply with
the milestone with provisions to ensure initiation of liquid removal within 90 days of
identification of a leak.

Ecology asserts that USDOE has failed to comply with HFFACO Article VII, Paragraph 26,
wherein USDOE agrees to perform the work described in the Action Plan. This letter does not
notity USDOE that Ecology intends to take formal enforcement action (in accordance with
HFFACO Article VII, Paragraph 29). However, Ecology reserves the right to make such
notification, pending our review of USDOE’s response to the requests listed on page 3.

The Plan will become an enforceable part of the SST Tier 1 Permit, and as such must include the
milestone requirements. USDOE needs to revise and resubmit the Plan to include criteria to ,
declare a catch tank an assumed leaker and provisions to initiate liquid removal from such a tank
within 90 days. '
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Ecology requests that USDOE’s response to this letter include:
1. USDOE’s schedule to revise and resubmit the Plan.

2. USDOE’s plan to initiate monitoring of the unmonitored tanks to comply with the
milestone requirement to include “criteria for declaring a tank an assumed leaker.”

3. USDOE’s commitment to revise the Plan to include “provisions to ensure initiation of
liquid removal within 90 days.”

We met with both USDOE-ORP staff and Washington River Protection Solutions, LLC regarding
the Plan, and have agreed to meet again to discuss the best ways to meet the requests listed above.

If there are any questions, please contact Jeff Lyon at 509-372-7914.

Sincerely,

AN e n .
.&La —
Jane A. Hedges
Program Manager
Nuclear Waste Program

kw/lkd
Enclosure
cc w/enc:
Dave Bartus, EPA Gabriel Bohnee, NPT
Dennis Faulk, EPA Russell Jim, YN
Chris Kemp, USDOE-ORP Susan Leckband, HAB
Bob Lober, USDOE-ORP - Ken Niles, ODOE
Joanne Norton, USDOE-ORP Admin Record: Tank Waste Storage M-045-100
Susan Eberlein, WRPS Environmental Portal
Lucinda Penn, WRPS USDOE-ORP Correspondence Control

Stuart Harris, CTUIR WRPS Correspondence Control
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