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Chapter 5
Shoreline Jurisdiction

Phase 1,Task 1.1
Shoreline Master Program Planning Process

Intr oduc tion

The Shoreline Master Progrgi®MP)update process beginswithd ent i f i c at sobthe o f
statmand t heir as s owhicladorepdsdiie gaograptaclamanatethe Shoreline
Management Act3MA) applies The SMA applies to the following

e All marine waters
Riversand streamwith morethan 20 cubic feet per second mean annual flow (cfsmaf).
Lakes and reservoirs greater than 20 acres in area.
Associated wetlands.
Shorelandsdjacent to these watkodies.This istypically the area within 200 feeff the
water body although therareimportant exceptions explained below.

Specific larger water bodies are classifiecbasrelines of Stateéde SignificancRCW
90.58.030(2)(e)

Updating SMA water bodies A fundamentaboalof thecomprehensive SMP updatetésensuee that
all the wateibodiesmeeting thestatutorythresholdsare included in the SMBome vaterbodiesand
shorelineareaghat meet the thresholds for inclusionder theAct maynot be included in oldesMP
maps and legal descriptiar@@hanges in shoreline jurisdictiomay result from

¢ New information on watebody flow and sizelf your SMP has not been updated in many
years,new sources of information on stream and lake rs&zzl to be applie@&cology has
updatedstreamflow data fromthe US GeologicSurveythat may move SMP jurisdiction
upstream (or in a few cases downstredfwaluation of GlSderived information may identify
lakes exceeding 20 acres that were misselroriginal SMP mapping

e Naturally occurring and mamade alterations of the shorelif®r example, a river channel
may have shifted, creating a chang&MA jurisdiction.

¢ AnnexationsPast anexationsnvolving shorelines may not be reflectedthre existing SMP
jurisdiction

Considering localoptions for shoreland areas The local government will decide the extent of SMP

shorelandgurisdictionfor three types ofreasduring theSMP planning process hese three arease

e Rivercorridors Local governmets have the authority efine SMAjurisdiction along river
corridors, withinminimumand maximumareasdefined in statuteThe maximum SMA
jurisdiction along rivers is the 16@ear floodplain.


http://apps.leg.wa.gov/RCW/default.aspx?cite=90.58.030
http://apps.leg.wa.gov/RCW/default.aspx?cite=90.58.030

e Criticalar ea buffers. Local governments may
necessary for buffers for critical areas, as defined in ChaptédARCW that occur within

shorel i nes RGWO05H080((f(ig t

e .
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¢ UnincorporatedJGAs. Cities and townsare encouraged to plan for and predesignate shoreline
environments for theunincorporatedirban growth areas. However, your city or town will not
have any regulatory authority in these areas until they are annexed.

The gpproved SMP will becomethe official delineation of SMA jurisdiction. Whena

comprehensive SMP updassapproved by Ecologyt becomea the official delineation oSMA water
bodiesfor thattown, city or county.The maps and legal descriptianghe approved SMRill replace
the lists ofwater bodiegontained irChaptes 17318 (rivers and streams), 1720 (lakes) and 1722

(shorelands and wetland§eeWAC17318-044.

Determining the

Ordinary High W ater

M ark

The OrdinaryHigh WaterMark (OHWM) is animportanttermfor defining SMA jurisdiction.

OHWAM is used taletermire shoreline jurisdictionimplementregulationsandestablishshoreline

setbacksThe OHWM is defined ilRCW 90.58.030(2)(b)

The OHWM is not a fixed elevatiorthe OHWM and
shoreline jurisdicbn can move as the shoreline changes
over time. The OHWMs determined by visual inspection
of the river, lake, wetlanar marine bankChapter 17322
WACcontains Ecology's guidance for kieg OHWM
determinationsln addition,drafttechnical guidancen
determining the OHWNMs available on th&cology
websiteat http://www.ecy.wa.gov/biblio/0806001.html

The SMA prescribes the location of the OHWM if it cann
otherwisebedeterminedIn that case, the OHWM
adjoining salt water is the line afean higher high tide
and OHWM adjoining fresh water is the linero&an high
water.

It is difficult to preciselymap the location of the OHWM
during theSMP update process, so Ecology does not
require the SMP jurisdiction maps to show a precise
location. The map should include a disclaimer that the

OHWM has not been precisely mapped. You must requif

an accurat©HWM delineation with a development
application.

pt

RCW 90.58.030(2)(b) "Ordinary
high water mark" on all lakes,
streams, and tidal water is that
mark that will be found by
examining the bed and banks
and ascertaining where the
presence and action of waters
are so common and usual, and
so long continued in all ordinary
years, as to mark upon the soil a
character distinct from that of the
abutting upland, in respect to
vegetation as that condition
exists on June 1, 1971, as it may
naturally change thereafter, or as
it may change thereafter in
accordance with permits issued
by a local government or the
department: PROVIDED, That in
any area where the ordinary high
water mark cannot be found, the
ordinary high water mark
adjoining salt water shall be the
line of mean higher high tide and
the ordinary high water mark
adjoining fresh water shall be the
line of mean high water;



http://apps.leg.wa.gov/RCW/default.aspx?cite=36.70A
http://apps.leg.wa.gov/RCW/default.aspx?cite=90.58.030
http://apps.leg.wa.gov/WAC/default.aspx?cite=173-18-044
http://apps.leg.wa.gov/RCW/default.aspx?cite=90.58.030
http://apps.leg.wa.gov/wac/default.aspx?cite=173-22
http://apps.leg.wa.gov/wac/default.aspx?cite=173-22
http://www.ecy.wa.gov/biblio/0806001.html
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trees growng on floating peat

floating peat mat

Extreme High Water Mark (wet winter)

Figure 5-1: The location of the Ordinary High Water Mark (OHWM) in relation to extreme high and extreme low water varies
from site to site. At any given site, the OHWM will vary over time depending on wind, waves, fetch, erosion, accretion, soils,
substrates, vegetation, land use changes, runoff, groundwater, the presence of peat, the constancy of pool elevations and
the activities of beavers and other organisms.

W ater s subject to the SMA

Marine waters

The SMAgenerallyapplies to all marine waters of the statgterward othe OHWM. Marine waters

include the Pacific Ocean, Puget Sound, the Strait of Georgia and the Strait of Juan de Fuca. Shoreline
jurisdiction extends to the western state boundary in the Pacific Ocean (theatitieatmile limit).

The SMA also applies to submerdadds underlying all marine watetsocal shoreline jurisdiction

applies to the area waterward of @BlWMo ut t o t he | o-evadr jurigdiciorat n ment 0
boundary.

Marine shorelines that are Shines of Statewide Significance are defined in the SMA and are listed
at the end ofhis chapter.

To download GIS data for SMA marine shores, go to the web site at
http://www.ecy.wa.gov/services/gis/data/data.htm#liceand scroll down the page kbarine
Shorelines.This includesNashington's marine shorelin@scluding an attribute forShorelines of
StatewideSignificance" boundaries.



http://www.ecy.wa.gov/services/gis/data/data.htm%23license
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|:] marine waters

marine shorelines

Figure 5-2: Marine waters subject to the SMA.

River s and stream s

The SMA applies to streams ov20 cubic feet per second (cfaean annual flowMean annual flow

is the average of the annual mean flonsver a period of many year§i Me an a n n waithe f | ow
same as "annual mean flow", which is the average daily flow over-geamgeriod. The mean annual

flow averagest least 1@onsecutiveyears ofstreamflows. Some stretches of stream with a mean

annual flow of 20 cfs have winter floods and high spring snowameltaredry duringthe summer.

It is important to examine updated information from Ecology and other sources related to streamflow.
Under contracwith Ecology, he US. GeologicalSurvey (USGS)hasupdatedts original studies

identifying the point wher@lata andnodelinglocatethe 20 cfs thresholdn many cases, there are
significant changes to the points wheteeams meet the SMA flow threshold particular, many

updated points are mationalforest lands(The initial USGS study did not extendfexeral lands.)
Nationalforest lands should be included in the SMBcussiorof SMP applicability within other

federal and tribal lands is provided below.

Streamflow datafrom counties or other sourcemybe used tproposeanupdated $1A jurisdiction
pointdiffering from the studies available at Ecologtease submit datnd technical analysis to
Ecology for review

To download GIS data faivers and streantgo to the web site at
http://www.ecy.wa.gov/services/gis/data/data.htm#licemekscroll down the page to theeded files.
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SMA - Streams and Rivers- Points: Points where shoreline jurisdiction begins on streams
and rivers, where "shorelines of statewide significance" begins, and where streams and river
cross state and county boundaraspublished iChapted 7318 WAC

SMA - Streams and Rivers- Arcs: Arcs of streams under SMA jurisdicti@s published in
Chapterl73-18 WAC

SMA - Adopted Arcs: Streams and rivers designated "shorelines of the state” und&vihe
RCW 90.58)30 and adopted by local governments in their comprehensively updated shoreline
master program.

Suggested Shoreline PointsPoints on streams and riveileely to qualify as "shorelines”
and "shorelines of statewide significance" as defined iISMA. Intendedor local
governments thare comprehensively updating their shoreline master pra@gram

Suggested Shorelines ArcsStream and river ardikely to qualify as "shorelines of the state"
as defined in th&MA.. Intended fotocal governments thatre comprehensively updating their
shoreline master program

Thesuggested shoreline points and shoredirosfor rivers and streams are basedlogthreeUSGS
studesmentioned earlielecology compiled a statewide SMA streams list from the stadiessimple

EXCEL spreadsheethe spreadsheet and the three regional stream flow studies may be downloaded at
http://www.ecy.wa.gov/programs/sea/sma/st_guide/jurisdiction/rivers.htmi

Rivers or segments of rivers that are Shorelines of Statewide Significance are defined in the SMA. See
the SMA definition at the enadf this chapter.

Figure 5-3: Streams and rivers within SMA jurisdiction from Chapter 173-18 WAC as of January 2, 2007.

5


http://apps.leg.wa.gov/wac/default.aspx?cite=173-18
http://apps.leg.wa.gov/RCW/default.aspx?cite=90.58.030
http://www.ecy.wa.gov/programs/sea/sma/st_guide/jurisdiction/rivers.html

Last updated 10/30/09

Lakes

TheSMAappl i es t o A wa tireludinglakesand reservoirdgiester than 20taerdas in
area. The area used to make this determination is defined by a conttddild and may include
emergent vegetated areas as well as open water dedagal and artificialakeswith 1,000 acresr
morein area are Shorelines of Statde Significance.

To download GIS data for SMA lakes, go to the web site at
http://www.ecy.wa.gov/services/gis/data/data.htm#liceause scroll down the page to theeded
files.

e SMA - Lakes & Wetlands- Polygons Shorelines of the State as publishe@gpter 17320
WAC

e SMA - Adopted Polygons: Water bodies designated "shorelines of the state" und&ndide
andadopted byocal governments in their comprehensively updateateline master
prograns.

e Suggested Shorelines PolygonsNater body polygons (lakes, ettikely to qualify as
"shorelines of the state" as defined in 8MA. Intended for local governments tlaat
comprehensively updating their shoreline master program

In -water jurisdictional boundary

Locals hor el ine jurisdiction applies to the area w
legal inwater jurisdictional boundarNote thatRCW 35.21.16@xtends jurisattion to the middle of

water bodies such as bays, sounds, lakes and riverR@MW35A.21.096xtends control of streets

over tidelands. These sections of the R@\Y affecthewaterward shoreline jusdiction boundary

for somelocal governments.

Artificial water bodies

Water bodies that meet the size criteria of the SMA ar
shorelines of the state, whether they are natural or
artificially constructedThese statutory criteriaust be RCW 90.58.030(2)(f):
strictly applied. As a result, shorelines of the state subjgct "shorelands" or "shoreland
to SMA authority include artificial water bodies such as areas" means those lands
toxic waste lagoons, stormwater basins and working extending landward for two

gravel minesvith 20 acrer moreof surface waters. hundred feet in all directions as
measured on a horizontal plane

from the ordinary high water
Shorelands mark; é and all w
river deltas associated with the

| akes ,watersawhich i d

Shorelandsare land areas, wetlandsver deltasand

. - . are su Ject 0 the prQV|S|ons of
floodplainborderingi s h o r e | i n e Shorland t th|s§hgpf'ér th€ san®: to be
area for marinewatersand lake ae set by statutdgpcal designated as to location by the

governments have some discretion regardimgreland department of ecology.
extent along riversThe SMA also provides local
discretionto include buffers to protect critical areas
within shoreline jurisdictionEach of these shoreland
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areas is described in more detzmlow.
Shorelands on marine waters and lakes
For tidal waters and lakes, shorelandsfiinese lands which extemahdward two hundred feet as
measured on a horizont al pl aWetlandsi wmi theaoedi nat

proximityto and either influence or are influenced by the tidal wagrdi whi ch are i n pr
and either i nfl uence aoeralsoshoreland8deWACET322€040) by t he |

Ordinary High
Water Mark
(OHWM)

Jurisdiction ; I

Coastal Shorelines

Figure 5-4. Shoreline jurisdiction for shorelands bordering marine waters and lakes extends 200 feet landward from the
OHWM.

Shorelands for rivers and streams

Local governments have the authority to customize SMA jurisdiétiothe shorelandsalong their
river corridors, within minimum and maximum areas defined in stafilieminimum shoreline
jurisdictionfor shorelandss thegreater of the following

¢ Lands extending 200 feet landward from the OHWM.
e The floodway plus the contiguous floodplain 200 faetiward of the floodway.
e Associated wetlands and river deltas.

Options shown belowllow local governments to include all or part of the floodplain, in addition to the
minimum shoreline jurisdiction noted abowvehen determining shoreline jurisdictiafong streams
and rivers When making this decision, consider:

¢ How shoreline jurisdiction will fitodvedd t he
critical areas provisions
e Protection of habitat and other natural resesralong the river corridor

7
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e Existing and projectedhhd uses in the river corridor.

e Road corridors or other features that may provide a saitadiindary for SMRurisdiction

e The nature of the river system. Some reaches of a river may have highly braided channels and
frequent change in channel location. If a minimum definition of SMA jurisdiction is applied to
these areas, there may be frequent changes aré¢heovered by the SMP. On the other hand,

if the 100yearfloodplain extends a significant

distance from the ver, includng the entire
floodplain in SMA jurisdiction may esult in
shoreline regulationfactivities occurring
several miles from the river.

The basic shoreland definition of 200 feet from
OHWMi s a dAfall backo mini
apply if any ofthe other approaches determining
shorelands do not extend 200 feet from OHWM.

Option 1: Minimum jurisdiction. Minimum
jurisdiction is the greater of lands extending 200 feg
landward from the OHWM, or the floodway plus
contiguoudloodplain extending 200 feet landward
from the floodway, plus associated wetlands and riv
deltas. The floodway is that area delineated by FEM
or one that is mapped to meet the requirements of t
SMA (i dentified by fisoi
othe r i n d i tbhesate®wher@ fload svaters are
carried.) Lands protected by publigtyaintained dikes
are not included in the floodway.

Note: Thestatutory minimum distance from the

—

floodway is measured entirely within the floodplain.

mu mfeetdn,all i@ctions\ﬂfsh ;

RCW

90.58.030(2)(()i Shor el and

means
e those lands extending
landward for two hundred

measured on a horizonta
plane from the ordinary high
water mark;

e floodways and contiguous
floodplain areas landward
two hundred feet from such
floodways; and

¢ all wetlands and river deltas
associated with the streams,
é.

(i) Any county or city may

determine that portion of a
one-hundred-year-flood plain
to be included in its master

\brgg&n?ag Iéhé ak sfch'

portion includes, as a
minimum, the floodway and
the adjacent land extending
landward two hundred feet
therefrom.

ch

bpograp

If the floodplain boundary is less than 200 feet from

the floodway, the floodplain boundatyecomes the SMA jurisdiction bounddryvith an important
exception.In all cases, the minimum shorelands area is the land within 200 feet of OHW. This
ensures that the mmumshoreland area is included where a river has a very narrow floodplain, or
where the river has meandered away from the mapped floodway.

Option 2: Customized ared hese eeas identified by local government are bigger than the minimum
shoreline jurisdictiorarea They may include portions of the floodplain or land outside the floodplain
necessary for buffers for critical areas within shorelifiés. local government has the option of
selecting road or railroad corridors, or other fesgwr distances within the floodplathat provide a
suitable upland boundary for the shorelands associated with the river.

Option 3: Maximum jurisdiction. Maximum jurisdiction for shorelands along rivers is the entire 100
year floodplain plus any land necessary for buffers for critical areas within shorelines. In some cases,
such as a confined canyon with a narrow floodplain, the mmifnoundaryi the greater of either 200

feet from OHWM or the contiguous floodplain landward 200 feet from the floodwiiyoe equal to



or greater than the floodplain. If the floodplain is less than 200 feet from OHWM, the minimum

jurisdiction will extendbeyond the floodplain boundary.

The SMP should include clear maps and descriptions of shoreline jurisdiction along all rivers and

streams

Critical area s in shoreline jurisdict ion

Local governments magxtend shoreline jurisdiction to
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include lands necessary fobuffers for critical areas.
There ardwo options

e OPTION 1: Where a critical area or its bufferdie
partly within theSMA jurisdictional limit, the local
government may extents shoreline jurisdiction to
include the entire critical area and all lands necessfry
for buffers(seeRCW 90.58.030 (2)(f)(ii))f the local
government extends jurisdictiam this mannerthe
SMP alone will provide protections for these critical
areasTheCritical AreasOrdinance (CAO) will not
apply within shoreline jurisdictiorExtending
shoreline jurisdiction to all critical areas tlhay
parly in and patty out of shoreline jurisdiction can
simplify the permitting procesg.or example, marine
bluffs may be designadeas Geological Hazard Areap
under the locaCAO. Bluffs and their buffers may
extend beyond the usual 200 fehbreline
jurisdiction.Local governments have the option to
extendshoreline jurisdiction to include the entire
bluff and its buffer area allowing the entire
shoreline vicinity to be regulated under the SMP
(rather than having both tl@AO and SMP apply to
portions of the bluff.)

e OPTION 2: If thelocal government chooses not to
extend its shoreline jurisdiction undeCW
90.58.030(2)(f)(i)) the CAO will protectthe entire
critical area and its buffers (sB&W 36.70A.480(h)
The CAO will continue to apply to the entire critical
area and its buffers, even after SMP applov
However,the SMP will alsoapply to the portion(s)
of the critical area and its buffers that lie within
shoreline jurisdiction. This meanshe subject
critical area and some or all of its buffevdl have
i d ucaolv e rwahgegwation byboth the SMP and|
the CAO.

RCW 36.70A.480(a) As of the
date the department of ecology
approves a local government's
shoreline master program
adopted under applicable
shoreline guidelines, the
protection of critical areas as
defined by RCW 36.70A.030(5)
within shorelines of the state shall
be accomplished only through the
local government's shoreline
master program and shall not be
subject to the procedural and
substantive requirements of this
chapter, except as provided in
subsection (6) of this section.

(6) If a local jurisdiction's master
program does not include land
necessary for buffers for critical
areas that occur within shorelines
of the state, as authorized by
RCW 90.58.030(2)(f), then the
local jurisdiction shall continue to
regulate those critical areas and
their required buffers pursuant to
RCW 36.70A.060(2).

RCW 90.58.030(2)(f)(ii) Any city
or county may also include in its
master program land necessary
for buffers for critical areas, as
defined in chapter 36.70A RCW,
that occur within shorelines of the
state, provided that forest
practices regulated under chapter
76.09 RCW, except conversions
to nonforest land use, on lands
subject to the provisions of this
subsection (2)(f)(ii) are not
subject to additional regulations
under this chapter;



http://apps.leg.wa.gov/RCW/default.aspx?cite=90.58.030
http://apps.leg.wa.gov/RCW/default.aspx?cite=36.70A.480
http://apps.leg.wa.gov/rcw/default.aspx?cite=36.70A.030
http://apps.leg.wa.gov/rcw/default.aspx?cite=90.58.030
http://apps.leg.wa.gov/rcw/default.aspx?cite=36.70A.060
http://apps.leg.wa.gov/RCW/default.aspx?cite=36.70A
http://apps.leg.wa.gov/RCW/default.aspx?cite=76.09
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Optional expanded SMA jurisdiction (to include bufter),
regulated by SMP only. If Jurisdiction is not expanded
to include buffer, then buffer remains regulated exclusively

by CAG e dualieaeragn) Minimum SMP jurisdiction for

\__.——\" - adjacent wetland
g T°~._ other critical areas —

Existing SMA jurisdiction
(100 year floodplain)

200 ft If SMP update does not opt to expand coverage,
then dual SMP/CAO coverage results for both

the critical area and the buffer. P

w

Figure 5-8: Local governments have the option to expand SMA jurisdiction to include lands necessary for buffers
for critical areas.

To minimize confusion about what regulations applghorelinecritical areasEcology recommends
that local governments resolve the issadyduring their SMP update process. Extending jurisdiction
as describedh Option 1would eliminate werlapping regulations argfreamline the shoreline
permitting process.

Local governments caextend SMA jurisdictiorper critical arealn this manner, you can extend
jurisdiction to specit critical areas where dual regulatory coverage would be confusing.

Associated wetlands and river deltas

Associated wetlandsand river deltas: fiAssociated
wetl andso ar e t inprexénityoeand a h d rcwidbgoso)@ r e
eitherinfluenceor areinfluenced bytidal waters or a lake o ~ "Shorelands" or "shoreland
stream subject to the SMRiver deltasassociated with areas” (i nc | uall weslgnds
shorelines of the state are also subject to the SMA, except 2" river deltas associated with

. the streams, lakes, and tidal
for those lands protected from floodwaters by authorized waters which are subject to the

flood control devices. Deltas acesated at the mouth of a provisions of this chapter;
river where it enters a larger wataydy. The entire wetland
or natur al r i v eifranygartiotitdiesi s LAa-s-soci—-at-edo

within the area 200 feet from the ordinary high water mark
10
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or within the floodplain landward 200 feet of thheodway:.

Factors used to determine whether wetlands meéptbgimity and influencetest include but are not

limited to one or more of the following:

e Periodicinundation.
e Hydraulic continuity

e On marine waters, formation by tidally influenced geohydraulic processes, or a surface
connection through a culvert or tide gate.
e On streams, the entire wetland is associated if any part is lowdbed the 100year floodplain

of a shoreline.

Considerall factors togethewhen
determiningiassociation.

A wetland's hydrology does not have 1
be in a defined channel to be conside
fiassociatedl Hydraulic continuity clues
include undrained hydric soils
continuous with thevater body and
sheet flow fran the site during or
following precipitation events.

In some casesvetlandsoutsidethe 100
year floodplairmaybe fiassociatedlif
they are hydraulically connectedth
shoreline waters through surface or
subsurface flows.

In coastal systems, all wetlands behin
theprimary dune aréassociatedwith
the larger water bodfe g., ocean, bay
Wetlandsbehind the second dune mus
have direct hydrologic (surface)
connection or be part of a continuum «
associated wetlands to bBesociatedA
road, dike or other barrier between the
shoreline and the wetland does not
necessarily preclude hydraulic
continuity. If there is awbvious
topographic breakrom the elevation ol
thewater body(excluding natural or
manmade berms), theetland is
probablynot fiassociated

Legend:
[] smPjurisdiction
@ Wetland in SMP jurisdiction

B
'éﬁf' Wetland not in SMP jurisdiction

i ' Water

. 0

¢+ 100-yearfloodplain
.

#~ Hydraulic connection

Figure 5-9: Wetlands in shoreline jurisdiction are either fully
or partially within 200 feet of the OHWM, within the floodplain,
or associated through hydraulic continuity.

11
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Non SMA streams flowing into SMA water bodies

In many municipalities, non SMA streams with a mean annual flow under 20 cfs flow into water
bodies such as rivers, lakes and marine waters that are regulated arliAtThe portion of
streams within @horelandas defined by the SMP will be subject to SMP regulations.

Shoreline jurisdiction for these streams will vary, depending on the immediate circumstances.

e The portion of the stream within 200 feet of the OHWM of the SMA water body will be in
shorelingurisdiction, and the SMP will apply.

e Portions of norSMA streams that flow through floodplains within shoreline jurisdiction would
be regulated by the SMP

e If the norSMA stream flows into the delta of a river under the SMA, the BIA stream
within the river delta shoreland would be regulated by the SMP.

e FornonSMA streams that flow into marine waters. For these streams, the extension of the
marinetid |l waters upstream wi |Wheradstream énters thetidat | i n
water, the tidal water is bounded by the extension of the elevation of the marine ordinary high
wat er mar k wi(WAQ 173220B0€16)93 he exteasiom of thelevation of the
marine OHWM might extend a short distance to a mile or more upstream. In such cases,
shoreline jurisdiction would include the area within 200 feet of the OHWM of the section of the
stream with tidal water as defined above.

Outside of shaline jurisdiction, buffers established by the critical areas ordinance would apply.

SMA and federal lands

GenerallyanSMP should include federal lands within shoreline jurisdiction.-fédieral activities
that take place on federal land are usually subject to the SMA. For examples, a lal@pezatirtg
with a federal lease, or a private cabin on ahafdingalong a seamwithin a national forest, are
under the SMA.

In some caseg$ederal andstatestatutesestablish eclusive federal jurisdictiorf-or example,
statefederal agreemenisdicatethat Olympic and Mount Rainier national parks are under federal
jurisdiction only, so the SMAwill not apply to those park&reas under exclusivieederal jurisdiction
may be excluded from the SMP.

Ecology will assume the SMA applies on federal land @ndelocal government provides
documentation of exclusive federal jurisdicti@uontacting the public affairs offis@f thefederal
ageng with landswithin your county or city may be a useful starting point if you want to pursue
documentation a$olefederal jurisdiction.

Relevant nofSMA statutes may include:

e RCW 36.34.210Forest lands may be conveyed to United States

o RCW 36.34.220Lease or conveyance to United States for flood control, navigation, and allied
purposes.

12
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e RCW36.34.230Lease or conveyance to United States for flood control, navigation, and allied
purposes- State consents to conveyance.

e RCW 36.34.240Lease or conveyance to Unitedtats for flood control, navigation, and allied
purposes- Cession of jurisdiction.

e RCW 36.34.250 Lease or conveyance to the state or to United States for military, housing,
and other purposes.

e RCW 36.34.260Lease or conveyance to the state or to United States for military, housing, and
other purposes Procedure.

e RCW 36.34.270Lease or conveyance to the state or to United States for military, housing, and
other purposes Execution of instrument of transfer.

o RCW 37.04General cession of jurisdiction.

e RCW 37.08.180Jurisdiction cededlurisdiction ceded when acquisition of land for permanent
military installatiors, see RCW87.16.180

e RCW 37.08.200Rainier National Parkexclusive jurisdiction ceded to the Unit8tates

e RCW 37.08.2100lympic National ParkExclusive jurisdiction ceded

SMA and tribal lands

The SMA does not include any reference to tribal lands or Indian reserva®@@W 37.12.060
addresses regulation of the use of propeetpnging to any Indian or Indian tribe.

fiNothing in this chaptershall authorize the alienation, encumbrance, or taxation of any real

or personal property, including water rights and tidelands, belonging to any Indian or any

Indian tribe, band, or community that is held in trust by the United States or is subject to a
restriction against alienation imposed by the United Stateshal authorize regulation of

the use of such property in a manner inconsistent with any federal treaty, agreement, or
statuteor wi th any regulation made pursuant thet

Thecourts have geerally held that the tribes do not have jurisdiction overtnibal members holding
land in fee regarding land use regulation. There may be some instances where the tribe would have
jurisdiction in these situations, however, and these are decided urallyid

Therefore, th&sMP generallyapplies to any land within reservation boundaries owned in fee by-a non
tribal memberLocal governments should work with tribal governments to define the extent of
shoreline jurisdiction and resolve the apation of $ioreline regulations.

Addi tional di scussion about shoreline jurisdic:
website ahttp://www.ecy.wa.gov/prograsfisea/sma/st gquide/jurisdiction/federal.html
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http://apps.leg.wa.gov/RCW/default.aspx?cite=36.34.230
http://apps.leg.wa.gov/RCW/default.aspx?cite=36.34.240
http://apps.leg.wa.gov/RCW/default.aspx?cite=36.34.250
http://apps.leg.wa.gov/RCW/default.aspx?cite=36.34.260
http://apps.leg.wa.gov/RCW/default.aspx?cite=36.34.270
http://apps.leg.wa.gov/RCW/default.aspx?cite=37.04
http://apps.leg.wa.gov/RCW/default.aspx?cite=37.08.180
http://apps.leg.wa.gov/RCW/default.aspx?cite=37.16.180
http://apps.leg.wa.gov/RCW/default.aspx?cite=37.08.200
http://apps.leg.wa.gov/RCW/default.aspx?cite=37.08.210
http://apps.leg.wa.gov/RCW/default.aspx?cite=37.12.060
http://www.ecy.wa.gov/programs/sea/sma/st_guide/jurisdiction/federal.html
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Documenting and Mapping Shoreline Jurisdiction

Mapspreparedo illustratepreliminary shoreline jurisdictiocan serve alsas inventory mapsrhe
preliminary maps shoulthcludea vicinity map and identify shoreline jurisdiction for marine
shorelines, rivers, lakes and shorelands, including wetlands.

The maps should be electronically generated to create a working map portfolio, reproducible at various
scalesand abletodispldyat a | ayers. State agenciesd6 I nterne
historic aerial photograph series provide excellent baseline information for your preliminary shoreline
jurisdiction mapsYou can obtainttis information from the introductory semts of existing

assessment reports and studie€an o | dSpgoyeline Management website.

If mapsdo not clearly showhoreline jurisdictionthen jurisdiction must be described in a narrative.
Ecology does not expect the OHWM to be precisely mappeatiédsMP updatelhe map should

include a disclaimer about shoreline jurisdiction, sucli@soreline jurisdiction boundaries depicted

on this map are approximate. They have not been formally delineated or surveyed and are intended for
planning purposes tn Additional sitespecific evalation may be needed to confirmwarify the

information shown on this mapo

City examples

City maps should show city and urban growth area boundaries, topography, and SMA shorelines.
Consider using a theterDEM (digital elevation modelas a background image. Include an inset
map that shows the location of the city in the state, within the county and relative to nearby cities.
Click on the link for the Moses Lake vicinity map.

o City of Moses Lake

County examples

County vicinity maps should show WRIA boundaries, topography, city borders and SMA shorelines.
Consider using a 3theter DEM as &ackground image. Include an inset map showing the location of
the county in the state.

e Yakima County
e Whatcom County

The image below illustratesse ofexisting core data layets establish preliminary SMA jurisdiction
boundariesWorking mas can be refineavith accurate local data and in some cases, field checking.
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http://www.ecy.wa.gov/programs/sea/sma/st_guide/SMP/inven_analysis/analysis/context/city/MosesLake_context.html
http://www.ecy.wa.gov/programs/sea/sma/st_guide/SMP/inven_analysis/analysis/context/county/YakimaCo_context.html
http://www.ecy.wa.gov/programs/sea/sma/st_guide/SMP/inven_analysis/analysis/context/county/WhatcomCo_context.html

Last updated 10/30/09

Figure 5-10: Using data layers to establish preliminary shoreline jurisdiction, city of Sultan

Legend
[V wetlands
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Examples of shoreline jurisdiction mapping

City of Sultan jurisdiction case study

= UGA

Preliminary shoreline
jurisdiction

Figure 5-11: Example of layered data.

Figure 5-12: Examples of layered data.
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