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Phase 1 , Task 1 .1  
Shoreline Master Program Planning Process          

Chapter 5   

Shoreline Jurisdiction  
 

 
 
 

 
Intr oduc tion  

The Shoreline Master Program (SMP) update process begins with identification of ñshorelines of the 

stateò and their associated ñshorelands,ò which comprise the geographic area where the Shoreline 

Management Act (SMA) applies. The SMA applies to the following: 

 All marine waters.  

 Rivers and streams with more than 20 cubic feet per second mean annual flow (cfsmaf). 

 Lakes and reservoirs greater than 20 acres in area. 

 Associated wetlands.  

 Shorelands adjacent to these water bodies. This is typically the area within 200 feet of the 

water body, although there are important exceptions explained below. 

 

Specific larger water bodies are classified as Shorelines of Statewide Significance (RCW 

90.58.030(2)(e).  

 

Updating SMA water bodies: A fundamental goal of the comprehensive SMP update is to ensure that 

all the water bodies meeting the statutory thresholds are included in the SMP. Some water bodies and 

shoreline areas that meet the thresholds for inclusion under the Act may not be included in older SMP 

maps and legal descriptions. Changes in shoreline jurisdiction may result from:   

 

 New information on water-body flow and size. If your SMP has not been updated in many 

years, new sources of information on stream and lake size need to be applied. Ecology has 

updated stream flow data from the US Geologic Survey that may move SMP jurisdiction 

upstream (or in a few cases downstream). Evaluation of GIS-derived information may identify 

lakes exceeding 20 acres that were missed in the original SMP mapping. 

 Naturally occurring and man-made alterations of the shoreline. For example, a river channel 

may have shifted, creating a change in SMA jurisdiction.   

 Annexations. Past annexations involving shorelines may not be reflected in the existing SMP 

jurisdiction.   

 

Considering local options for shoreland areas:  The local government will decide the extent of SMP 

shorelands jurisdiction for three types of areas during the SMP planning process. These three areas are:  

 

 River corridors. Local governments have the authority to define SMA jurisdiction along river 

corridors, within minimum and maximum areas defined in statute. The maximum SMA 

jurisdiction along rivers is the 100-year floodplain.   

 

http://apps.leg.wa.gov/RCW/default.aspx?cite=90.58.030
http://apps.leg.wa.gov/RCW/default.aspx?cite=90.58.030
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 Critical-area buffers. Local governments may extend the shoreline jurisdiction to include ñland 

necessary for buffers for critical areas, as defined in Chapter 36.70A RCW, that occur within 

shorelines of the state.ò   RCW 90.58.030(2)(f)(ii) 

 

 Unincorporated UGAs. Cities and towns are encouraged to plan for and predesignate shoreline 

environments for their unincorporated urban growth areas. However, your city or town will not 

have any regulatory authority in these areas until they are annexed.  

The approved SMP will  become the official delineation of SMA j urisdiction. When a 

comprehensive SMP update is approved by Ecology, it becomes the official delineation of SMA water 

bodies for that town, city or county. The maps and legal descriptions in the approved SMP will replace 

the lists of water bodies contained in Chapters 173-18 (rivers and streams), 173-20 (lakes) and 173-22 

(shorelands and wetlands). See WAC 173-18-044. 

Determining the Ordinary H igh W ater Mark  

The Ordinary High Water Mark (OHWM) is an important term for defining  SMA jurisdiction. 

OHWM is used to determine shoreline jurisdiction, implement regulations, and establish shoreline 

setbacks. The OHWM is defined in RCW 90.58.030(2)(b). 

The OHWM is not a fixed elevation; the OHWM and 

shoreline jurisdiction can move as the shoreline changes 

over time. The OHWM is determined by visual inspection 

of the river, lake, wetland, or marine bank. Chapter 173-22 

WAC contains Ecology's guidance for making OHWM 

determinations. In addition, draft technical guidance on 

determining the OHWM is available on the Ecology 

website at http://www.ecy.wa.gov/biblio/0806001.html.  

The SMA prescribes the location of the OHWM if it cannot 

otherwise be determined. In that case, the OHWM 

adjoining salt water is the line of mean higher high tide, 

and OHWM adjoining fresh water is the line of mean high 

water. 

 

It is difficult to precisely map the location of the OHWM 

during the SMP update process, so Ecology does not 

require the SMP jurisdiction maps to show a precise 

location. The map should include a disclaimer that the 

OHWM has not been precisely mapped. You must require 

an accurate OHWM delineation with a development 

application. 

 

 RCW 90.58.030(2)(b)  "Ordinary 
high water mark" on all lakes, 
streams, and tidal water is that 
mark that will be found by 
examining the bed and banks 
and ascertaining where the 
presence and action of waters 
are so common and usual, and 
so long continued in all ordinary 
years, as to mark upon the soil a 
character distinct from that of the 
abutting upland, in respect to 
vegetation as that condition 
exists on June 1, 1971, as it may 
naturally change thereafter, or as 
it may change thereafter in 
accordance with permits issued 
by a local government or the 
department: PROVIDED, That in 
any area where the ordinary high 
water mark cannot be found, the 
ordinary high water mark 
adjoining salt water shall be the 
line of mean higher high tide and 
the ordinary high water mark 
adjoining fresh water shall be the 
line of mean high water; 

http://apps.leg.wa.gov/RCW/default.aspx?cite=36.70A
http://apps.leg.wa.gov/RCW/default.aspx?cite=90.58.030
http://apps.leg.wa.gov/WAC/default.aspx?cite=173-18-044
http://apps.leg.wa.gov/RCW/default.aspx?cite=90.58.030
http://apps.leg.wa.gov/wac/default.aspx?cite=173-22
http://apps.leg.wa.gov/wac/default.aspx?cite=173-22
http://www.ecy.wa.gov/biblio/0806001.html
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Figure 5-1:  The location of the Ordinary High Water Mark (OHWM) in relation to extreme high and extreme low water varies 
from site to site. At any given site, the OHWM will vary over time depending on wind, waves, fetch, erosion, accretion, soils, 
substrates, vegetation, land use changes, runoff, groundwater, the presence of peat, the constancy of pool elevations and 
the activities of beavers and other organisms. 

W ater s subject to the SMA  

Marine waters  

The SMA generally applies to all marine waters of the state waterward of the OHWM. Marine waters 

include the Pacific Ocean, Puget Sound, the Strait of Georgia and the Strait of Juan de Fuca. Shoreline 

jurisdiction extends to the western state boundary in the Pacific Ocean (the three nautical-mile limit). 

The SMA also applies to submerged lands underlying all marine waters. Local shoreline jurisdiction 

applies to the area waterward of the OHWM out to the local governmentôs in-water jurisdictional 

boundary.   

Marine shorelines that are Shorelines of Statewide Significance are defined in the SMA and are listed 

at the end of this chapter. 

To download GIS data for SMA marine shores, go to the web site at 

http://www.ecy.wa.gov/services/gis/data/data.htm#license  and scroll down the page to Marine 

Shorelines. This includes Washington's marine shorelines, including an attribute for "Shorelines of 

Statewide Significance" boundaries. 

   

http://www.ecy.wa.gov/services/gis/data/data.htm%23license
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Figure 5-2:  Marine waters subject to the SMA. 

 

River s and stream s  

The SMA applies to streams over 20 cubic feet per second (cfs) mean annual flow. Mean annual flow 

is the average of the annual mean flows over a period of many years. (ñMean annual flowò is not the 

same as "annual mean flow", which is the average daily flow over a one-year period.) The mean annual 

flow averages at least 10 consecutive years of stream flows. Some stretches of stream with a mean 

annual flow of 20 cfs have winter floods and high spring snowmelt and are dry during the summer.  

It is important to examine updated information from Ecology and other sources related to streamflow. 

Under contract with Ecology, the U.S. Geological Survey (USGS) has updated its original studies 

identifying the point where data and modeling locate the 20 cfs threshold. In many cases, there are 

significant changes to the points where streams meet the SMA flow threshold. In particular, many 

updated points are in national forest lands. (The initial USGS study did not extend to federal lands.) 

National forest lands should be included in the SMP. Discussion of SMP applicability within other 

federal and tribal lands is provided below. 

 

Stream flow data from counties or other sources may be used to propose an updated SMA jurisdiction 

point differing from the studies available at Ecology. Please submit data and technical analysis to 

Ecology for review.   

 

To download GIS data for rivers and streams go to the web site at 

http://www.ecy.wa.gov/services/gis/data/data.htm#license and scroll down the page to the needed files.   

http://www.ecy.wa.gov/services/gis/data/data.htm%23license
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SMA - Streams and Rivers - Points:  Points where shoreline jurisdiction begins on streams 

and rivers, where "shorelines of statewide significance" begins, and where streams and river 

cross state and county boundaries, as published in Chapter173-18 WAC. 

SMA - Streams and Rivers - Arcs:  Arcs of streams under SMA jurisdiction as published in 

Chapter 173-18 WAC. 

SMA - Adopted Arcs:  Streams and rivers designated "shorelines of the state" under the SMA, 

RCW 90.58.030, and adopted by local governments in their comprehensively updated shoreline 

master program. 

Suggested Shoreline Points:  Points on streams and rivers likely to qualify as "shorelines" 

and "shorelines of statewide significance" as defined in the SMA. Intended for local 

governments that are comprehensively updating their shoreline master programs. 

Suggested Shorelines Arcs:  Stream and river arcs likely to qualify as "shorelines of the state" 

as defined in the SMA. Intended for local governments that are comprehensively updating their 

shoreline master programs. 

The suggested shoreline points and shoreline arcs for rivers and streams are based on the three USGS 

studies mentioned earlier. Ecology compiled a statewide SMA streams list from the studies as a simple 

EXCEL spreadsheet. The spreadsheet and the three regional stream flow studies may be downloaded at 

http://www.ecy.wa.gov/programs/sea/sma/st_guide/jurisdiction/rivers.html. 

 

Rivers or segments of rivers that are Shorelines of Statewide Significance are defined in the SMA. See 

the SMA definition at the end of this chapter.  

 

Figure 5-3:  Streams and rivers within SMA jurisdiction from Chapter 173-18 WAC as of January 2, 2007.  

http://apps.leg.wa.gov/wac/default.aspx?cite=173-18
http://apps.leg.wa.gov/RCW/default.aspx?cite=90.58.030
http://www.ecy.wa.gov/programs/sea/sma/st_guide/jurisdiction/rivers.html
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Lakes  

The SMA applies to ñwater areas of the stateò including lakes and reservoirs greater than 20 acres in 

area. The area used to make this determination is defined by a continuous OHWM and may include 

emergent vegetated areas as well as open water areas. Natural and artificial lakes with 1,000 acres or 

more in area are Shorelines of Statewide Significance. 

To download GIS data for SMA lakes, go to the web site at 

http://www.ecy.wa.gov/services/gis/data/data.htm#license  and scroll down the page to the needed 

files. 

 SMA - Lakes & Wetlands - Polygons:  Shorelines of the State as published in Chapter 173-20 

WAC. 

 SMA - Adopted Polygons:  Water bodies designated "shorelines of the state" under the SMA 

and adopted by local governments in their comprehensively updated shoreline master 

programs. 

 

 Suggested Shorelines Polygons:  Water body polygons (lakes, etc.) likely to qualify as 

"shorelines of the state" as defined in the SMA. Intended for local governments that are 

comprehensively updating their shoreline master programs. 

In - water jurisdictional boundary  

Local shoreline jurisdiction applies to the area waterward of the OHWM out to the local governmentôs 

legal in-water jurisdictional boundary. Note that RCW 35.21.160 extends jurisdiction to the middle of 

water bodies such as bays, sounds, lakes and rivers, and RCW 35A.21.090 extends control of streets 

over tidelands. These sections of the RCW may affect the waterward shoreline jurisdiction boundary 

for some local governments. 

Artificial water bodies  

Water bodies that meet the size criteria of the SMA are 

shorelines of the state, whether they are natural or 

artificially constructed. These statutory criteria must be 

strictly applied. As a result, shorelines of the state subject 

to SMA authority include artificial water bodies such as 

toxic waste lagoons, stormwater basins and working 

gravel mines with 20 acres or more of surface waters.   
 

Shorelands  
 

Shorelands" are land areas, wetlands, river deltas and 

floodplain bordering ñshorelines of the state.ò Shoreland 

areas for marine waters and lakes are set by statute; local 

governments have some discretion regarding shoreland 

extent along rivers. The SMA also provides local 

discretion to include buffers to protect critical areas 

within shoreline jurisdiction. Each of these shoreland 

RCW 90.58.030(2)(f): 
"Shorelands" or "shoreland 
areas" means those lands 
extending landward for two 
hundred feet in all directions as 
measured on a horizontal plane 
from the ordinary high water 
mark; é and all wetlands and 
river deltas associated with the 
é, lakes, and tidal waters which 
are subject to the provisions of 
this chapter; the same to be 
designated as to location by the 
department of ecology. 
 

http://www.ecy.wa.gov/services/gis/data/data.htm%23license
http://apps.leg.wa.gov/RCW/default.aspx?cite=35.21.160
http://apps.leg.wa.gov/RCW/default.aspx?cite=35A.21.090
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areas is described in more detail below. 
 

Shorelands on marine waters and lakes  

 

For tidal waters and lakes, shorelands are ñthose lands which extend landward two hundred feet as 

measured on a horizontal plane from the ordinary high water mark.ò Wetlands ñwhich are in 

proximity to and either influence or are influenced by the tidal waterò and ñwhich are in proximity to 

and either influence or are influenced by the lakeò are also shorelands. (See WAC 173-22-040.) 

 

 

 

Figure 5-4. Shoreline jurisdiction for shorelands bordering marine waters and lakes extends 200 feet landward from the 
OHWM.  

Shorelands for rivers and streams  
 

Local governments have the authority to customize SMA jurisdiction for the shorelands along their 

river corridors, within minimum and maximum areas defined in statute. The minimum shoreline 

jurisdiction for shorelands is the greater of the following:  

 

 Lands extending 200 feet landward from the OHWM. 

 The floodway plus the contiguous floodplain 200 feet landward of the floodway. 

 Associated wetlands and river deltas. 

Options shown below allow local governments to include all or part of the floodplain, in addition to the 

minimum shoreline jurisdiction noted above, when determining shoreline jurisdiction along streams 

and rivers. When making this decision, consider: 

 How shoreline jurisdiction will fit with the local Flood Hazard plan and ñfrequently floodedò 

critical areas provisions.  

 Protection of habitat and other natural resources along the river corridor. 
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 Existing and projected land uses in the river corridor. 

 Road corridors or other features that may provide a suitable boundary for SMP jurisdiction.  

 The nature of the river system. Some reaches of a river may have highly braided channels and 

frequent change in channel location. If a minimum definition of SMA jurisdiction is applied to 

these areas, there may be frequent changes in the area covered by the SMP. On the other hand, 

if  the 100-year floodplain extends a significant 

distance from the river, including the entire 

floodplain in SMA jurisdiction may result in 

shoreline regulation of activities occurring 

several miles from the river. 

The basic shoreland definition of 200 feet from 

OHWM is a ñfallbackò minimum area, which will 

apply if any of the other approaches to determining 

shorelands do not extend 200 feet from OHWM.   

 

Option 1:  Minimum jurisdiction. Minimum 

jurisdiction is the greater of lands extending 200 feet 

landward from the OHWM, or the floodway plus 

contiguous floodplain extending 200 feet landward 

from the floodway, plus associated wetlands and river 

deltas. The floodway is that area delineated by FEMA, 

or one that is mapped to meet the requirements of the 

SMA (identified by ñsoil, vegetation, topography or 

other indicatorsò as the area where flood waters are 

carried.) Lands protected by publicly-maintained dikes 

are not included in the floodway.   
 

Note:  The statutory minimum distance from the 

floodway is measured entirely within the floodplain.   

If the floodplain boundary is less than 200 feet from 

the floodway, the floodplain boundary  becomes the SMA jurisdiction boundary ï with an important 

exception.  In all cases, the minimum shorelands area is the land within 200 feet of OHWM . This 

ensures that the minimum shoreland area is included where a river has a very narrow floodplain, or 

where the river has meandered away from the mapped floodway.   
 

Option 2:  Customized area. These areas identified by local government are bigger than the minimum 

shoreline jurisdiction area. They may include portions of the floodplain or land outside the floodplain 

necessary for buffers for critical areas within shorelines. The local government has the option of 

selecting road or railroad corridors, or other features or distances within the floodplain, that provide a 

suitable upland boundary for the shorelands associated with the river.  

 

Option 3:  Maximum jurisdiction. Maximum jurisdiction for shorelands along rivers is the entire 100-

year floodplain plus any land necessary for buffers for critical areas within shorelines. In some cases, 

such as a confined canyon with a narrow floodplain, the minimum boundary ï the greater of either 200 

feet from OHWM or the contiguous floodplain landward 200 feet from the floodwayïwill be equal to 

RCW 
90.58.030(2)((f)ñShorelandsò 
means 

 those lands extending 
landward for two hundred 
feet in all directions as 
measured on a horizontal 
plane from the ordinary high 
water mark;  

 floodways and contiguous 
floodplain areas landward 
two hundred feet from such 
floodways; and  

 all wetlands and river deltas 
associated with the streams, 
é. 
   (i) Any county or city may 
determine that portion of a 
one-hundred-year-flood plain 
to be included in its master 
program as long as such 
portion includes, as a 
minimum, the floodway and 
the adjacent land extending 
landward two hundred feet 
therefrom. 
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or greater than the floodplain. If the floodplain is less than 200 feet from OHWM, the minimum 

jurisdiction will extend beyond the floodplain boundary.  

 

The SMP should include clear maps and descriptions of shoreline jurisdiction along all rivers and 

streams.  

 

Critical area s in shoreline jurisdict ion  

Local governments may extend shoreline jurisdiction to 

include lands necessary for buffers for critical areas. 

There are two options: 

 

 OPTION 1:  Where a critical area or its buffer lies 

partly within the SMA jurisdictional limit, the local 

government may extend its shoreline jurisdiction to 

include the entire critical area and all lands necessary 

for buffers (see RCW 90.58.030 (2)(f)(ii)). If the local 

government extends jurisdiction in this manner, the 

SMP alone will provide protections for these critical 

areas. The Critical Areas Ordinance (CAO) will not 

apply within shoreline jurisdiction. Extending 

shoreline jurisdiction to all critical areas that lay 

partly in and partly out of shoreline jurisdiction can 

simplify the permitting process. For example, marine 

bluffs may be designated as Geological Hazard Areas 

under the local CAO. Bluffs and their buffers may 

extend beyond the usual 200 foot shoreline 

jurisdiction. Local governments have the option to 

extend shoreline jurisdiction to include the entire 

bluff and its buffer area ï allowing the entire 

shoreline vicinity to be regulated under the SMP 

(rather than having both the CAO and SMP apply to 

portions of the bluff.) 

 

 OPTION 2:  If the local government chooses not to 

extend its shoreline jurisdiction under RCW 

90.58.030(2)(f)(ii), the CAO will protect the entire 

critical area and its buffers (see RCW 36.70A.480(6)). 

The CAO will continue to apply to the entire critical 

area and its buffers, even after SMP approval. 

However, the SMP will also apply to the portion(s) 

of the critical area and its buffers that lie within 

shoreline jurisdiction. This means the subject 

critical area and some or all of its buffers will have 

ñdual coverageò with regulation by both the SMP and 

the CAO. 

 
 

RCW 36.70A.480(a) As of the 
date the department of ecology 
approves a local government's 
shoreline master program 
adopted under applicable 
shoreline guidelines, the 
protection of critical areas as 
defined by RCW 36.70A.030(5) 
within shorelines of the state shall 
be accomplished only through the 
local government's shoreline 
master program and shall not be 
subject to the procedural and 
substantive requirements of this 
chapter, except as provided in 
subsection (6) of this section. 
 
(6) If a local jurisdiction's master 
program does not include land 
necessary for buffers for critical 
areas that occur within shorelines 
of the state, as authorized by 
RCW 90.58.030(2)(f), then the 
local jurisdiction shall continue to 
regulate those critical areas and 
their required buffers pursuant to 
RCW 36.70A.060(2).  
 
RCW 90.58.030(2)(f)(ii) Any city 
or county may also include in its 
master program land necessary 
for buffers for critical areas, as 
defined in chapter 36.70A RCW, 
that occur within shorelines of the 
state, provided that forest 
practices regulated under chapter 
76.09 RCW, except conversions 
to nonforest land use, on lands 
subject to the provisions of this 
subsection (2)(f)(ii) are not 
subject to additional regulations 
under this chapter; 
 

http://apps.leg.wa.gov/RCW/default.aspx?cite=90.58.030
http://apps.leg.wa.gov/RCW/default.aspx?cite=36.70A.480
http://apps.leg.wa.gov/rcw/default.aspx?cite=36.70A.030
http://apps.leg.wa.gov/rcw/default.aspx?cite=90.58.030
http://apps.leg.wa.gov/rcw/default.aspx?cite=36.70A.060
http://apps.leg.wa.gov/RCW/default.aspx?cite=36.70A
http://apps.leg.wa.gov/RCW/default.aspx?cite=76.09
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Figure 5-8:  Local governments have the option to expand SMA jurisdiction to include lands necessary for buffers 
for critical areas.  

 
 

To minimize confusion about what regulations apply to shoreline critical areas, Ecology recommends 

that local governments resolve the issue early during their SMP update process. Extending jurisdiction 

as described in Option 1 would eliminate overlapping regulations and streamline the shoreline 

permitting process.   

 

Local governments can extend SMA jurisdiction per critical area. In this manner, you can extend 

jurisdiction to specific critical areas where dual regulatory coverage would be confusing. 

 

Associated wetlands  and river deltas  

 

Associated wetlands and river deltas:  ñAssociated 

wetlandsò are those wetlands that are in proximity to and 

either influence or are influenced by tidal waters or a lake or 

stream subject to the SMA. River deltas associated with 

shorelines of the state are also subject to the SMA, except 

for those lands protected from floodwaters by authorized 

flood control devices. Deltas are created at the mouth of a 

river where it enters a larger water body. The entire wetland 

or natural river delta is ñassociatedò if any part  of it lies 

within the area 200 feet from the ordinary high water mark 

RCW 90.58.030(2)(f: 
"Shorelands" or "shoreland 
areas" (includes)é all wetlands 
and river deltas associated with 
the streams, lakes, and tidal 
waters which are subject to the 
provisions of this chapter; 
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or within the floodplain landward 200 feet of the floodway.  

 

Factors used to determine whether wetlands meet the "proximity and influence" test include but are not 

limited to one or more of the following:  

 Periodic inundation.  

 Hydraulic continuity. 

 On marine waters, formation by tidally influenced geohydraulic processes, or a surface 

connection through a culvert or tide gate.  

 On streams, the entire wetland is associated if any part is located within the 100-year floodplain 

of a shoreline.  

Consider all factors together when 

determining ñassociationò.  

A wetland's hydrology does not have to 

be in a defined channel to be considered 

ñassociatedò. Hydraulic continuity clues 

include undrained hydric soils 

continuous with the water body, and 

sheet flow from the site during or 

following precipitation events.  

In some cases, wetlands outside the 100-

year floodplain may be ñassociatedò if 

they are hydraulically connected with 

shoreline waters through surface or 

subsurface flows.  

In coastal systems, all wetlands behind 

the primary dune are ñassociatedò with 

the larger water body (e.g., ocean, bay). 

Wetlands behind the second dune must 

have direct hydrologic (surface) 

connection or be part of a continuum of 

associated wetlands to be associated. A 

road, dike or other barrier between the 

shoreline and the wetland does not 

necessarily preclude hydraulic 

continuity. If there is an obvious 

topographic break from the elevation of 

the water body (excluding natural or 

man-made berms), the wetland is 

probably not ñassociatedò. 

 
 Figure 5-9:  Wetlands in shoreline jurisdiction are either fully 
or partially within 200 feet of the OHWM, within the floodplain, 
or associated through hydraulic continuity.   
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Non SMA streams flowing into SMA water bodies  

 

In many municipalities, non SMA streams with a mean annual flow under 20 cfs flow into water 

bodies such as rivers, lakes and marine waters that are regulated under the SMA. The portion of 

streams within a shoreland as defined by the SMP will be subject to SMP regulations.   

 

Shoreline jurisdiction for these streams will vary, depending on the immediate circumstances. 

 

 The portion of the stream within 200 feet of the OHWM of the SMA water body will be in 

shoreline jurisdiction, and the SMP will apply.  

 Portions of non-SMA streams that flow through floodplains within shoreline jurisdiction would 

be regulated by the SMP.  

 If the non-SMA stream flows into the delta of a river under the SMA, the non-SMA stream 

within the river delta shoreland would be regulated by the SMP. 

 For non-SMA streams that flow into marine waters.  For these streams, the extension of the 

marine tidal waters upstream will affect shoreline jurisdiction. ñWhere a stream enters the tidal 

water, the tidal water is bounded by the extension of the elevation of the marine ordinary high 

water mark within the streamò (WAC 173-22-030(16). The extension of the elevation of the 

marine OHWM might extend a short distance to a mile or more upstream. In such cases, 

shoreline jurisdiction would include the area within 200 feet of the OHWM of the section of the 

stream with tidal water as defined above. 

 

Outside of shoreline jurisdiction, buffers established by the critical areas ordinance would apply. 

 

SMA and federal lands  

Generally, an SMP should include federal lands within shoreline jurisdiction. Non-federal activities 

that take place on federal land are usually subject to the SMA. For examples, a lake resort operating 

with a federal lease, or a private cabin on an in-holding along a stream within a national forest, are 

under the SMA.  

In some cases, federal and state statutes establish exclusive federal jurisdiction. For example, 

state/federal agreements indicate that Olympic and Mount Rainier national parks are under federal 

jurisdiction only, so the SMA will not apply to those parks. Areas under exclusive federal jurisdiction 

may be excluded from the SMP. 

Ecology will assume the SMA applies on federal land unless a local government provides 

documentation of exclusive federal jurisdiction. Contacting the public affairs offices of the federal 

agency with lands within your county or city may be a useful starting point if you want to pursue 

documentation of sole federal jurisdiction. 

Relevant non-SMA statutes may include: 

 RCW 36.34.210  Forest lands may be conveyed to United States .  

 RCW 36.34.220  Lease or conveyance to United States for flood control, navigation, and allied 

purposes.   

http://apps.leg.wa.gov/RCW/default.aspx?cite=36.34.210
http://apps.leg.wa.gov/RCW/default.aspx?cite=36.34.220
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 RCW 36.34.230  Lease or conveyance to United States for flood control, navigation, and allied 

purposes -- State consents to conveyance.   

 RCW 36.34.240  Lease or conveyance to United States for flood control, navigation, and allied 

purposes -- Cession of jurisdiction.   

 RCW 36.34.250   Lease or conveyance to the state or to United States for military, housing, 

and other purposes.   

 RCW 36.34.260  Lease or conveyance to the state or to United States for military, housing, and 

other purposes -- Procedure.   

 RCW 36.34.270  Lease or conveyance to the state or to United States for military, housing, and 

other purposes -- Execution of instrument of transfer.   

 RCW 37.04 General cession of jurisdiction. 

 RCW 37.08.180  Jurisdiction ceded. Jurisdiction ceded when acquisition of land for permanent 

military installations, see RCW 37.16.180.   

 

 RCW 37.08.200  Rainier National Park. Exclusive jurisdiction ceded to the United States.  

 

 RCW 37.08.210  Olympic National Park. Exclusive jurisdiction ceded.  

 

SMA and tribal lands  

The SMA does not include any reference to tribal lands or Indian reservations.  RCW 37.12.060 

addresses regulation of the use of property belonging to any Indian or Indian tribe.  

 ñNothing in this chapter shall authorize the alienation, encumbrance, or taxation of any real 

or personal property, including water rights and tidelands, belonging to any Indian or any 

Indian tribe, band, or community that is held in trust by the United States or is subject to a 

restriction against alienation imposed by the United States; or shall authorize regulation of 

the use of such property in a manner inconsistent with any federal treaty, agreement, or 

statute or with any regulation made pursuant theretoéò 

The courts have generally held that the tribes do not have jurisdiction over non-tribal members holding 

land in fee regarding land use regulation. There may be some instances where the tribe would have 

jurisdiction in these situations, however, and these are decided individually. 

Therefore, the SMP generally applies to any land within reservation boundaries owned in fee by a non-

tribal member. Local governments should work with tribal governments to define the extent of 

shoreline jurisdiction and resolve the application of shoreline regulations.  

Additional discussion about shoreline jurisdiction on federal and tribal lands is available on Ecologyôs 

website at http://www.ecy.wa.gov/programs/sea/sma/st_guide/jurisdiction/federal.html. 

  

http://apps.leg.wa.gov/RCW/default.aspx?cite=36.34.230
http://apps.leg.wa.gov/RCW/default.aspx?cite=36.34.240
http://apps.leg.wa.gov/RCW/default.aspx?cite=36.34.250
http://apps.leg.wa.gov/RCW/default.aspx?cite=36.34.260
http://apps.leg.wa.gov/RCW/default.aspx?cite=36.34.270
http://apps.leg.wa.gov/RCW/default.aspx?cite=37.04
http://apps.leg.wa.gov/RCW/default.aspx?cite=37.08.180
http://apps.leg.wa.gov/RCW/default.aspx?cite=37.16.180
http://apps.leg.wa.gov/RCW/default.aspx?cite=37.08.200
http://apps.leg.wa.gov/RCW/default.aspx?cite=37.08.210
http://apps.leg.wa.gov/RCW/default.aspx?cite=37.12.060
http://www.ecy.wa.gov/programs/sea/sma/st_guide/jurisdiction/federal.html
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Documenting and Mapping Shoreline Jurisdiction  

Maps prepared to illustrate preliminary shoreline jurisdiction can serve as base inventory maps. The 

preliminary maps should include a vicinity map and identify shoreline jurisdiction for marine 

shorelines, rivers, lakes and shorelands, including wetlands.  

The maps should be electronically generated to create a working map portfolio, reproducible at various 

scales and able to display data layers. State agenciesô Internet mapping sites and current as well as 

historic aerial photograph series provide excellent baseline information for your preliminary shoreline 

jurisdiction maps. You can obtain this information from the introductory sections of existing 

assessment reports and studies on Ecologyôs Shoreline Management website.  

If maps do not clearly show shoreline jurisdiction, then jurisdiction must be described in a narrative. 

Ecology does not expect the OHWM to be precisely mapped for the SMP update. The map should 

include a disclaimer about shoreline jurisdiction, such as, "Shoreline jurisdiction boundaries depicted 

on this map are approximate. They have not been formally delineated or surveyed and are intended for 

planning purposes only. Additional site-specific evaluation may be needed to confirm or verify the 

information shown on this map.ò 

 

City examples  

City maps should show city and urban growth area boundaries, topography, and SMA shorelines. 

Consider using a 10-meter DEM (digital elevation model) as a background image. Include an inset 

map that shows the location of the city in the state, within the county and relative to nearby cities. 

Click on the link for the Moses Lake vicinity map. 

 City of Moses Lake 

 

County examples  

County vicinity maps should show WRIA boundaries, topography, city borders and SMA shorelines. 

Consider using a 30-meter DEM as a background image. Include an inset map showing the location of 

the county in the state. 

 Yakima County  

 Whatcom County  

 

The image below illustrates use of existing core data layers to establish preliminary SMA jurisdiction 

boundaries. Working maps can be refined with accurate local data and in some cases, field checking.  
 

http://www.ecy.wa.gov/programs/sea/sma/st_guide/SMP/inven_analysis/analysis/context/city/MosesLake_context.html
http://www.ecy.wa.gov/programs/sea/sma/st_guide/SMP/inven_analysis/analysis/context/county/YakimaCo_context.html
http://www.ecy.wa.gov/programs/sea/sma/st_guide/SMP/inven_analysis/analysis/context/county/WhatcomCo_context.html
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Figure 5-10:  Using data layers to establish preliminary shoreline jurisdiction, city of Sultan 

 

Legend 
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Examples of shoreline jurisdiction mapping  
 

 
 

 Figure 5-11:  Example of layered data. 

 
 

 

 
 

 Figure 5-12:  Examples of layered data. 
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