Shoreline Management Act Legislative Updates
2001 - 2014

The following...arranged by date...

90.58.030 Definitions

(3)(e) 2002

“The legislature finds that the dollar threshold for what constitutes substantial development under the
shoreline management act has not been changed since 1986. The legislature recognizes that the effects of
inflation have brought in many activities under the jurisdiction of chapter 90.58RCW that would have
been exempted under its original provisions. It is the intent of the legislature to modify the current dollar
threshold for what constitutes substantial development under the shoreline management act, and to have
this threshold readjusted on a five-year basis.” RCW 90.58.030 is amended to read as follows:

(e) "Substantial development” shall mean any development of which the total
cost or fair market value exceeds ((two)) five thousand ((five-hundred)) dollars, or
any development which materially interferes with the normal public use of the
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(2)(F)(ii) 2003

" (i) Any county or city may determine that portion of a one-hundred-year-
flood plain to be included in its master program as long as such portion includes,
as a minimum, the floodway and the adjacent land extending landward two

hundred feet therefrom,
Any city or county may also include in its master proeram land
necessary for buffers for critical are fi in chapter 36.70A RCW, that

occur within _shorelines_of the state, provided that forest practices regulated

under chapter 76.09 RCW. except conversmns to nonforest land use, On lgnds
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regulations under this chapter;




(2)(g) 2007

(g) "Floodway" means the area. as identified in a master program. that
either: (i) Has been established in federal emergency management agency flood
insurance rate maps or floodway maps: or (ii) consists of those portions of ((the

area—of)) a river valley lying streamward from the outer limits of a watercourse
upon which flood waters are carried during periods of flooding that occur with
reasonable regularity, although not necessarily annually. said floodway being
identified. under normal condition. by changes in surface soil conditions or
changes in types or quality of v egetam e ground cover condition. topography. or

necessarily annually. Regardless of the method used to identify the floodway.

the floodway shall not include those lands that can reasonably be expected to be
protected from flood waters by flood control devices maintained by or
maintained under license from the federal government. the state. or a political
subdivision of the state;

(1)(e) 2010
(e) T‘((Heafhﬂrg{s}}) Hearings board” means the ((shorelinefs])) shorelines

hearings board established by this chapter.

(3)(b) 2010

(b) "Master program" shall mean the comprehensive use plan for a
described area, and the use regulations together with maps, diagrams, charts, or
other descriptive material and text, a statement of desired goals, and standards
developed in accordance with the policies enunciated in RCW 90.58.020.
"Comprehensive master program update” means a master program that fully
achieves the procedural and substantive requirements of the department
guidelines effective January 17. 2004. as now or hereafter amended:




(3)(e)(vii) 2014

“...Relating to increasing the dollar amount for construction of a dock that does not
qualify as a substantial development under the shoreline management act...”

(vit) Construction of a dock. including a community dock. designed for
pleasure craft only. for the private noncommercial use of the owner, lessee. or
contract purchaser of single and multiple family residences. This exception
applies if either: (A) In salt waters, the fair market value of the dock does not
exceed two thousand five hundred dollars: or (B) in fresh waters, the fair market
value of the dock does not exceed ((ten)): (I) Twenty thousand dollars((-butif

—
-

constraetion)) for docks that are constructed to replace existing docks. are of
equal or lesser square footage than the existing dock being replaced. and are
located in a county. city. or town that has updated its master program consistent
with the master program guidelines in chapter 173-26 WAC as adopted in 2003:
or (IT) ten thousand dollars for all other docks constructed in fresh waters.
However, if subsequent construction occurs within five vears of completion of
the prior construction. and the combined fair market value of the subsequent and
prior construction exceeds the amount specified in either (e)(vii)(A) or (B) of
this subsection (3), the subsequent construction shall be considered a substantial
development for the purpose of this chapter. All dollar thresholds under
(e)(vii)(B) of this subsection (3) must be adjusted for inflation by the office of
financial management every five vears. beginning July 1. 2018, based upon
changes in the consumer price index during that time period. "Consumer price
index" means. for anv calendar vear. that vear's annual average consumer price
index. Seattle. Washington area. for urban wage earners and clerical workers. all
items. compiled by the bureau of labor and statistics. United States department
of labor. The office of financial management must calculate the new dollar
thresholds, rounded to the nearest hundred dollar, and transmit them to the office
of the code reviser for publication in the Washington State Register at least one
month before the new dollar thresholds are to take effect:

90.58.065 Agricultural Activities on Agricultural Lands

A new section is added to chapter 90.58 RCW to read as follows:

(1) The guidelines adopted by the department and master programs developed or amended by local
governments according to RCW 90.58.080 shall not require modification of or limit agricultural activities
occurring on agricultural lands. In jurisdictions where agricultural activities occur, master programs
developed or amended after the effective date of this act shall include provisions addressing new
agricultural activities on land not meeting the definition of agricultural land, conversion of agricultural
lands to other uses, and development not meeting the definition of agricultural activities. Nothing in this
section limits or changes the terms of the current exception to the definition of substantial development in
RCW90.58.030 (3)(e)(iv). This section applies only to this chapter, and shall not affect any other
authority of local governments.



(2) For the purposes of this section:

(a) "Agricultural activities" means agricultural uses and practices including, but not limited to: Producing,
breeding, or increasing agricultural products; rotating and changing agricultural crops; allowing land used
for agricultural activities to lie fallow in which it is plowed and tilled but left unseeded; allowing land
used for agricultural activities to lie dormant as a result of adverse agricultural market conditions;
allowing land used for agricultural activities to lie dormant because the land is enrolled in a local, state, or
federal conservation program, or the land is subject to a conservation easement; conducting agricultural
operations; maintaining, repairing, and replacing agricultural equipment; maintaining, repairing, and
replacing agricultural facilities, provided that the replacement facility is no closer to the shoreline than the
original facility; and maintaining agricultural lands under production or cultivation;

(b) "Agricultural products" includes but is not limited to horticultural, viticultural, floricultural, vegetable,
fruit, berry, grain, hops, hay, straw, turf, sod, seed, and apiary products; feed or forage for livestock;
Christmas trees; hybrid cottonwood and similar hardwood trees grown as crops and harvested within
twenty years of planting; and livestock including both the animals themselves and animal products
including but not limited to meat, upland finfish, poultry and poultry products, and dairy products;

(c) "Agricultural equipment” and "agri cultural facilities" includes, but is not limited to:

(i) The following used in agricultural operations: Equipment; machinery; constructed shelters, buildings,
and ponds; fences; upland finfish rearing facilities; water diversion, withdrawal, conveyance, and use
equipment and facilities including but not limited to pumps, pipes, tapes, canals, ditches, and drains;

(ii) corridors and facilities for transporting personnel, livestock, and equipment to, from, and within
agricultural lands;

(iii) farm residences and associated equipment, lands, and facilities; and

(iv) roadside stands and on-farm markets for marketing fruit or vegetables; and

(d) "Agricultural land" means those specific land areas on which agriculture activities are conducted.

(3) The department and local governments shall assure that local shoreline master programs use
definitions consistent with the definitions in this section.

90.58.140

(5) & (5)(b&c) 2010

(5) The system shall include provisions to assure that construction pursuant
to a permit will not begin or be authorized until twenty-one days from the date
(({-h-e—pe%t—dea&ten—v.—a&—ﬁied}) of receipt as prov ided in subsection (6) of this
section; or until all review proceedings are terminated if the proceedings were
initiated within twenty-one days from the date of ((firg)) receipt as defined in
subsection (6) of this section except as follows:

(a) In the case of any permit issued to the state of Washington. department
of transportation. for the construction and modification of SR 90 (I-90) on or
adjacent to Lake Washington, the construction may begin after thirty days from
the date of filing. and the permits are valid until December 31, 1995:

(b) Construction may be commenced no sooner than thirty days after the
date of the appeal of the board's decision is filed if a permit is granted by the
local government and (i) the granting of the permit is appealed to the shorelines
hearings board within twenty-one days of the date of ((fkng)) receipt. (ii) the
hearings board approves the granting of the permit by the local government or
approves a portion of the substantial development for which the local
government issued the permit, and (iii) an appeal for judicial review of the
hearings board decision is filed pursuant to chapter 34.05 RCW. The appellant

(c) If the permit is for a substantial development meeting the requirements
of subsection (11) of this section. construction pursuant to that permit may not
begin or be authorized until tw enty-one days from the date ((the-permit-deeision
J.J.—a{,—ﬁ%ed}) of receipt as provided in subsection (6) of this section.
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(6) 2010
(6) Any decision on an application for a permit under the authority of this
section. whether it is an approval or a denial. shall. concurrently with the
transmittal of the ruling to the applicant, be ((fled—¥ith)) transmitted to the
department and the attorney general. A petition for review of such a decision
must be commenced within twentv-one days from the date of receipt of the
decision. With regard to a permit other than a permit governed by subsection
(10) of this section, "date of ((fling)) receipt” as used herein ((ﬂ}eaﬂs)} refers to
the date ((efactualreceiptbythe department)) that the applicant receives written
notice from the department that the department has received the decision. With
regard to a permit for a variance or a conditional use. "date of ((flng)) receipt”
means the date a local government or applicant receives the written decision of
the department rendered on the permit pursuant to subsection (10) of this section
((%ammﬂed—by—ﬂ%&depaﬂmeaﬁe—ﬂ&e&eeaﬁe%emmeﬁheﬂepmm}%haﬂ
g)).

For the Dm‘poses of this subsection. the term "date of receipt” has the same
meaning as provided in RCW 43.21B.001.

(5)& (5)(b&c) & (6 )& (6)(a-d) & (10) 2011

(5) The system shall include provisions to assure that construction pursnant
to a permit will not begin or be authorized until twenty-one days from the date
[(efreeceipt)) the permit decision was filed as provided in subsection (6) of this
section: or until all review proceedings are terminated if the proceedings were
initiated within twenty-one days from the date of ((reeeipt)) filing as defined in
subsection (6) of this section except as follows:

(b) Construction may be commenced no sooner than thirty days after the
date of the appeal of the board's decision is filed if a permit is granted by the
local government and (i) the granting of the permit is appealed to the shorelines
hearings board within twenty-one da}:'sl ot: the date of ({fe:e?ip«t)) filing. (ii) the

(c) If the permit is for a substantial development meeting the requirements
of subsection (11) of this section, construction pursuant to that permit may not
begin or be authorized until twenty-one days from the date ((efseeeipt)) the
permit decision was filed as provided in subsection (6) of this section.

(6) Any decision on an application for a permit under the authority of this

section, whether it is an approval or a denial. shall. concurrently with the
transmittal of the ruling to the applicant. be ((transmitted—+te)) filed with the

department and the attorney general. This shall be accomplished by return
receipt requested mail. A petition for review of such a decision must be
commenced within twenty-one days from the date of ((reeeipt)) filing of the
decision.

(a) With regard to a permit other than a permit governed by subsection (10)

of thls sechon "date of ((feeetptLaﬁ—uﬁeel—herem—reEﬁ—te—Hie—dﬂ%e—Ehﬁt—ﬂie

' ' S EiacaE 064)) filing" as used
in this section refels to the clate of actual 1ece1pt bv the department of the local
government's decision.




(b) With regard to a permit for a variance or a conditional use governed by

subsection (10) of this section. "date of filing" means the date the decision of the
department is transmitted by the department to the local government.

(¢) When a local government simultaneously transmits to the department its
decision on a shoreline substantial development with its approval of either a
shoreline conditional use permit or variance. or both. "date of filing" has the
same meaning as defined in (b) of this subsection.

(d) The department shall notifv in writing the local government and the
applicant of the date of filing by telephone or electronic means. followed by

written communication as necessary. to ensure that the applicant has received the
full written decision.

(10) Any permit tor a variance or a conditional use issued with approval by
a local government under their approved master program((s)) must be submitted
to the department for its approval or disapproval.

(5)(b) State Route 520 Bridge Replacement 2012
(b)(i) In the case of any permit or decision fo issue any permit to the state of
Washington. department of transportation. for the replacement of the floating
bridge and landings of the state route number 520 Evergreen Point bridee on or
adjacent to Lake Washington. the construction may begin twentv-one days from
the date of filing. Anv substantial development permit granted for the floating
bridge and landings is deemed to have been granted on the date that the local

government's decision fo grant the permit is issued. This authorization to

construct is limited to only those elements of the floating bridge and landings

that do not preclude the department of transportation's selection of a four-lane
alternative for state route number 520 between Interstate 5 and Medina.
Additionally. the Washington state departinent of transportation shall not engage
in or confract for anvy construction on any portion of state route number 520
between Inferstate 5 and the western landing of the floating bridge until the
legislature has authorized the imposition of tolls on the Interstate 90 floating
bridge and/or other funding sufficient to complete construction of the state route
number 520 bridge replacement and HOV program. For the purposes of this
subsection (5)(b). the "western landing of the floating bridge" means the least
amount of new constriction necessary to connect the new floating bridge to the
existing state route number 520 and anchor the west end of the new floating
bridge:

(i1) Nothing in this subsection (5)(b) precludes the shorelines hearings board
from concluding that the project or any element of the project is inconsistent
with the goals and policies of the shoreline management act or the local
shoreline master program.

(ii1) This subsection (5)(b) applies retroactively to anvy appeals filed after
Januarv 1. 2012, and to anv appeals filed on or after the effective date of this
section. and expires June 30, 2014,

(c) Except as authorized in (b) of this subsection. construction may be
commenced no sooner than thirty days after the date of the appeal of the board's
decision is filed if a permit is granted by the local government and (i) the




90.58.147 Fish and Wildlife Permits

EXPLANATORY NOTE

RCW 75.20.100 was recodified as RCW 77.55.100 pursuant to 2000 ¢
107 § 129.

Sec. 49. RCW 90.58.147 and 1998 c 249 s 4 are each amended to read as
follows:

(1) A public or private project that is designed to improve fish or wildlife
habitat or fish passage shall be exempt from the substantial development permit
requirements of this chapter whben all of the following apply:

(a) The project has been approved by the department of fish and wildlife;

(b) The project has received bydraulic project approval by the department of
fish and wildlife pursuant to chapter ((#5-28)) 77.55 RCW; and

(¢) The local government has determined that the project is substantially
consistent with the local shoreline master program. The local government shall
make such determination in a timely manner and provide it by letter to the
project proponent.

(2) Fish habitat enhancement projects that conform to the provisions of
RCW ((#520350)) 77.55.290 are determined to be consistent with local
shoreline master programs.

90.58.180 Review of granting, denying, rescinding permits

(1) & (2) 2010
Sec. 37. RCW 90.58.180 and 2003 ¢ 393 5 22 are each amended to read as

follows:

(1) Any person aggrieved by the granting, denying, or rescinding of a permit
on shorelines of the state pursuant to RCW 90.58.140 may. except as otherwise
provided in chapter 43.21L RCW, seek review from the shorelines hearings
board by filing a petition for review within twenty-one days of the date of
((fling)) receipt of the decision as ((defined)) provided for in RCW
90.58.140(6).

(2) The department or the attorney general may obtain review of any final
decision granting a permit. or granting or denying an application for a permit
issued by a local government by filing a written petition with the shorelines
hearings board and the appropriate local government within twenty-one days
from the date ((%he—ﬁiiﬂl—d&ﬁﬁﬂﬂ—“—&&—ﬁ-led}) of receipt as provided in RCW
90.58.140(6).

(1) & (2) 2011
(1) Any person aggrieved by the granting. denying, or rescinding of a permit
on SthElHlES of the state pulsuant to RCW 90.58.140 111ay((—exeept—ﬂﬁ—9{-heﬁrﬁe
= -)) seek review from the shorelines hearings
board by filing a petition for review within twenty-one days of the date of

((receipt)) filing of the decision as ((previded—for)) defined in RCW
90.58.140(6).



(2) The department or the attorney general may obtain review of any final
decision granting a permif, or granting or denying an application for a permit
issued by a local government by filing a written petition with the shorelines
hearings board and the appropriate local government within twenty-one days
from the date ((ef-reeeipt)) the final decision was filed as provided in RCW
90.58.140(6).

90.58.185 Appeals involving single-family residences

(1) & (2) 2005

(1) In the case of an appeal involving a single family residence or
appurtenance to a single family residence, including a dock or pier designed to
gserve a single familv residence. or of anneals involving a nenaltv of fifreen
thousand dollars or less. the request for review may be heard by a panel of three
board members, at least one and not more than two of whom shall be members
of the pollution control hearings board. Two members of the three must agree to

issue a final decision of the board.
(2) The board shall detine by rule alternative processes to expedite appeals.

including those involving a single-family residence or appurtenance to a single-
family residence. including a dock or pier designed to serve a single-family
residence. or involving a penalty of fifieen thousand dollars or less. These
alternatives may include: Mediation. upon agreement of all parties; submission
of testimony by affidavit: or other forms that may lead to less formal and faster

resolution of appeals.

(1) 2009

(1) In the case of an appeal involving a single-family residence or
appurtenance to a single-family residence, including a dock or pier designed to
serve a single-family residence, ((et-of)) appeals involving a penalty of fifteen
thousand dollars or less. or other cases designated by the chair of the hearings
board. the request for review may be heard by a panel of three board members, at
least one and not more than two of whom shall be members of the pollution
control hearings board. Two members of the three must agree to issue a final
decision of the board. In designating appeals for review by panels of three
hearings board members. the chair shall consider factors such as the complexity
and precedential nature of the case and the efficiency and cost-effectiveness of
using a short board versus a full board.




90.58.210 Court Actions to ensure against conflicting uses

(4) 2010
4 (

sovernmentmay—remit—eor itisate the penaltyr vpen—whatever termsthe
deﬁm%eﬂi—eHeeai—E%efﬂmeﬂt—m—Hs—dﬁe}eﬁeﬂ—deem&—p%)) The person
incurring the penaltv mav appeal within thirty davs from the date of receipt of

the penalty. The term "date of receipt" has the same meaning as provided in
RCW 43.21B.001. Any penalty imposed pursuant to this section by the
department shall be subject to review by the shorelines hearings board. Any
penalty imposed pursuant to this section by local government shall be subject to
review by the local government legislative authority. Any penalty jointly
imposed by the department and local government shall be appealed to the
shorelines hearings board.

90.58.270 Nonapplication to certain structures, docks, developments, etc.

(5)(a &b) 2011

“The legislature recognizes that existing floating homes, as part of our state's existing houseboat
communities, are an important cultural amenity and element of our maritime history. These surviving
floating home communities are a linkage to the past, when our waterways were the focus of commerce,
transport, and development. In order to ensure the vitality and long-term survival of these existing
floating home communities, consistent with the legislature's goal of allowing their continued use,

improvement, and replacement without undue burden, the legislature finds that it is necessary to clarify
their legal status.”

( b} For the purposes of this subsection:

(i) "Conforming preferred use" means that applicable development and
shoreline master program regulations mayv only impose reasonable conditions
and mitigation that will not effectively preclude maintenance. repair.
replacement. and remodeling of existing floating homes and floating home
moorages by rendering these actions impracticable.

(i1) "Floating home" means a single-family dwelling unit constructed on a
float. that is moored. anchored. or otherwise secured in waters. and is not a
vessel. even though it mav be capable of being towed.

(6)(a & b) 2014

{6)a) A floating on-water residence legallv established prior to July 1
2014, must be considered a conforming use and accommodated through
reasonable shoreline master program regulations. permit conditions. or
mitigation that will not effectively preclude maintenance. repair. replacement.
and remodeling of existing floating on-water residences and their moorages by
rendering these actions impracticable.

(b) For the purpose of this subsection. "floating on-water residence" means
any floating structure other than a floating home. as defined under subsection (5)
of this section. that: (i) Is designed or used primarily as a residence on the water
and has detachable ufilities: and (ii) whose owner or primarv occupant has held
an ownership interest in space in a marina. or has held a lease or sublease to use
space in a marina. since a date prior to Julv 1. 2014.




90.58.355 Boatyard Stormwater Treatment Systems

(1) & (2) 2012

((The—preeedural-requirements—ofthis—ehapter)) Requirements to obtain a
substantial development permit. conditional use permit. or variance shall not
apply to any person:

(1) Conducting a remedial action at a facility pursnant to a consent decree,
order. or agreed order issued pursuant to chapter 70.105D RCW. or to the
department of ecology when it conducts a remedial action under chapter
70.105D RCW. The department ((eofeeelegy—shall)) must ensure compliance
with the substantive requirements of this chapter through the consent decree.
order. or agreed order issued pursuant to chapter 70.105D RCW., or during the
department-conducted remedial action, through the procedures developed by the
department pursuant to RCW 70.105D.090: or

(2) Installing site improvements for storm water treatment in an existing
boatvard facility to meet requirements of a national pollutant discharge
elimination system storm water general permit. The department must ensure
compliance with the substantive requirements of this chapter through the review
of engineering reports. site plans. and other documents related to the installation
of boatyard storm water treatment facilities.

90.58.560 Oil or natural gas exploration in marine waters, etc.

(2) & (3) & (4) 2010
(2) The penalty shall be imposed by a notice in writing, either by certified
mail with return receipt requested or by personal service, to the person incurring

the penalty from the director or the director's representative describing such
uolanon w 1th 1easonable partlculanrv ((ﬁe—dﬂeetea—ef—ﬂie—dafee?er—%

10



(3) Any person incurring any penalty under this section may appeal the
penalty to the hearings board as provided for in chapter 43.21B RCW. Such
appeals shall be filed within thirty days ﬁom the date of 1ece1pt ot ({HGHEE

imposing-any)) the penalry (

applieation)). Any penalty imposed under this section shall become due and

payable tlm"ty days EIftEl 1ece1pt c:-f a notice imposing the same unless
(€ )) an appeal is filed. ((Whea

dispesitien:)) Whenever an appeal of any penalty incurred under this section is
filed. the penalty shall become due and payable only upon completion of all
review proceedings and the issuance of a final order confirming the penalty in
whole or in part.

(4) If the amount of any penalty is not paid to the department within thirty
days after it becomes due and payable. the attorney general. upon the request of
the director. shall bring an action in the name of the state of Washington in the
superior court of Thurston county or of any county in which such violator may
do business. to recover such penaltv. In all such actions the procedure and rules
of evidence shall be the same as an ordinary civil action except as otherwise
provided in this chapter ((presided)). All penalties recovered under this section
shall be paid into the state treasury and credited to the general fund.
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