e

~

STATE OF WASHINGTON .

DEPARTMENT OF ECOLOGY

PO Box 47600 ¢ Olympia, WA 98504-7600 ¢ 360-407-6000
TTY 777 or 800-833-6388 (for the speech or hearing impaired)

REGISTERED MAIL

July 27,2005

Mr. Harry Knapp

Port of Silverdale

PO Box 310

Silverdale WA 98393-0310

RE:  Water Quality Certification and Coastal Zone Management determination - Order #2602 / Corps
Public Notice 200300954 - Maintenance dredging of 3,950 cy of sediment (primarily sand) by
barge-mounted clamshell, over 1.55 acresin Dyes Inlet, Puget Sound, at Silverdale, Kitsap
County, Washington.

Dear Mr. Knapp:

The above-referenced public notice for proposed work in waters of the state has been reviewed in
accordancewith all pertinent rules and regulations. On behalf of the State of Washington, we certify that
the work proposed in the public notice complies with applicable provisionsof Sections 301,302,303,
306 and 307 of the Clean Water Act, as amended, and other appropriate requirements of State law. This
letter also serves as the State response to the Corps of Engineers. The work to be done includes:

Maintenancedredging of 3,950 cy of sediments (primarily sand) by barge-mounted clamshell, over 1.55
acres at Silverdae, Kitsap County, Washington. Work will be in two areas. 2,350 cy (0.99 acre) at the
base of the existing boat ramp and 1,600 cy (0.55 acre) in the marina and the navigation channel west of
the existing pier, ramp, and float structures. Sediment will be disposed of at the DNR-approved
dispersive open water disposal site in Elliott Bay.

Pursuant to Section 307(c)(3) of the Coastal Zone Management Act of 1972 as amended, Ecology
concurswith the Applicant's determination that thiswork isconsistent with the approved Washington

State Coastal Zone Management Program.

Thiscertification is subject to the conditions contained in the enclosed Order and may be appea ed by
following the proceduresdescribed in the Order. If you have any questions concerning the content of the
Order, please contact Helen Pressley at (360) 407-6076.

Sincerely,

T ,

Brenden McFarland, Section Supervisor
Environmental Review and Transportation Section
Shorelandsand Environmental Assistance Program
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CC:

Ann Uhrich - Corps

David Shroedel - AHBL Inc, 2215 North 30" St, Suite 300, Tacoma, WA 98503
Matthew Boyle, Grette Associates, 2111 North 30" St, Tacoma WA 98503
Penny Keys— Ecology HQ

Helen Pressley — Ecology HQ



DEPARTMENT OF ECOLOGY
IntheMatter of Granting a ) ORDER No. 2602
Water Quality Certification ) (CorpsProject #200300954)
To: ThePort of Silverdale ) Maintenance dredging of 3,950 cy of
In Accordancewith 33U.S.C. 1341 ) sediment from the Port of Silverdale
[FWPCA § 4011, RCW 90.48.120, ) Waterfront Park in Dyes Inlet, Kitsap
RCW 90.48.260, and WAC 173-201A ) County, Washington

ATTN: Mr. Harry Knapp
Port of Silverdale
PO Box 310
Silverdale WA 98393-0310

On June 30,2005, arequest for water quality certification was made to the State of Washingtonfor the
above-referenced project pursuant to the provisionsof 33 U.S.C. 1341 (FWPCA $401). The request for
certification was made available for publicreview and comment by inclusion in Corps Public Notice No.
200300954 dated June 21,2005. Work will include:

Maintenancedredging of 3,950 cy of sediments (primarily sand) by barge-mounted clamshell, over 1.55
acresat Silverdale, Kitsap County, Washington. Work will be in two areas: 2,350 cy (0.99 acre) at the
base of the existing boat ramp and 1,600 cy (0.55 acre) in the marinaand the navigation channel west of
the existing pier, ramp, and float structures. The purpose of this project is to maintain adequate depth for
navigation and public access to Dyes Inlet and Puget Sound. Sediment will be disposed of at the DNR-

approved dispersive open water disposal sitein Elliott Bay.

In exercisingits authority under 33 U.S.C. 1341, RCW 90.48.120, and RCW 90.48.260, Ecology has
investigated this application pursuant to the following:

1. Conformancewith the state water quality standardsas provided for in Chapter 173-201A WAC
authorized by 33 U.S.C. 1313 and by Chapter 90.48 RCW, and with other appropriate requirements
of statelaw.

2. Conformancewith the provision of using all known, available and reasonable methodsto prevent and
control pollution of state watersas required by RCW 90.48.010.

In view of the foregoing and in accordancewith 33 U.S.C. 1341, RCW 90.48. 120, RCW 90.48.260, and
Chapter 173-201A WAC, certification is granted to the Port of Silverdale (Applicant) with the following
conditions:

1. No Further Impairment of Existing Water Quality.

Dyes|nlet istributary to Puget Sound (WRIA #15, Class A water of the state). Certification of this
proposal does not authorize the Applicant to exceed applicable state water quality standards (173-
201A WAC), including the state sediment quality standards (173-204 WAC). Furthermore, nothing
in this certification shall absolve the Applicant from liability for contamination and any subsequent
cleanup of surface waters or sedimentsoccumng as a result of project construction or operations.
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2. Dredging and Disposal.

3.

a)

b)

©)

d)

All dredging isto be done using a barge-mounted clamshell dredge. Use of any other type of
dredgewill requireprior approva from the DMMP agencies.

Up to 3,950 cubic yards of dredged material will be disposed of at the DNR approved dispersive
open-water disposal site in Elliott Bay. '

All debris (larger than 2 feet in any dimension) shall be removed from the dredged sediment prior
todisposal. Similar sized debris found floating in the dredging or disposal area shall also be
removed. All debrisshall be disposed of at appropriate upland locations.

A Dredging Plan isrequired and shall be submitted to Ecology's Federal Permit Coordinator, PO
Box 47600, Olympia WA 98504-7600at |least 7 days prior to the pre-constructionmeeting. This
plan will be reviewed and approved at the pre-construction meeting to be convened at the Seattle
Corpsof Engineersoffice prior to the start of dredging.

If dredging or disposal operations are found not to be in compliance with the provisions of this
order or the Dredging Plan, or result in conditions causing distressed or dying fish, the operator

shall immediately take the following actions:
1) Ceaseoperations.

2) Assess the cause of the water quality problem and take appropriate measures to correct the
problem and/or prevent further environmental damage.

3) Intheevent of finding distressed or dying fish, the operator shall collect fish specimens and
water samplesin the affected area and, within the first hour of such conditions, make every
effort to have the water sasmplesanalyzed for dissolved oxygen and total sulfides. The
department may require such sampling and analyses before alowing the work to resume.

4) Notify Ecology's Northwest Regional Office — 425-649-7000 (water quality violation) and/or
WDFW (fish hll) of the nature of the problem, any actions taken to correct the problem, and
any proposed changesin operations to prevent further problems.

Spill Prevention and Control.

a)

b)

During construction, any discharge of ail, fuel, or chemicals into state waters, or onto land with a
potential for entry into state waters, is prohibited.

Fuel hoses, oil drums, il or fuel transfer valves and fittings, etc., on construction equipment
shall be checked regularly for drips or leaks, and shall be maintained and stored properly to
prevent spills into state waters. Proper security shall be maintained to prevent vandalism.

In the event of a discharge of ail, fuel, or chemicals into state waters, or onto land with a
potential ,for entry into state waters, containment and cleanup efforts shall beginimmediately and
be completed as soon as possible, tahng precedence over normal work. Cleanup shall include
proper disposal of any spilled material and used cleanup materials.
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d) Spillsinto state waters, spills onto land with a potential for entry into state waters, or other
significant water quality impacts, shall be reported immediately to the department's Northwest
Regional Officeat (425) 649-7000 (a 24-hour phone number).

e) Workin or near watersof the state shall be done so asto minimizeturbidity, erosion, and other
water quality impacts. ’

4. Notification.

a) Thedepartment shall be notified at least 72 hours prior to the start of dredging. Contact Helen
Pressley at Department of Ecology, PO Box 47600, Olympia WA 98504-7600, (360) 407-6076,
or hpre46l@ecy.wa.gov.

b) The Applicant shall submit an updated application to Ecology if the information contained in the
project isaltered by submittalsto the federal agency and/or state agencies. Within 30 days of

receipt of an updated application Ecology will determineif a modificationto thisOrder is
required. All submittalsshall be sent to the Federal Permit Coordinator at the above address.

5. Duration of Certification.

ThisWQC shall remainin effect for aperiod of five (5) years from date of issuance. Continuing
dredging beyond the five year term of this Order will require separate certifications every five years.

Ecology reservesthe option to reassess the terms of this Order and amend or revoke, as necessary, in
the event that:

a) New sourcesof potential contamination are discharged or otherwise stand to significantly affect
the quality of sedimentsdredged, or

b) New information indicatesthat dredging and/or disposal activitiesare having a significant
adverseimpact on water quality or characteristic uses.

6. General Conditions.

a) This certification does not exempt and is provisional upon compliancewith other statutes and
codes administered by federal, state, and local agencies.

b) The Applicant shall be considered out of compliance with this certification if:

1) Theproject is constructed and/or operated in a manner not consistent with the description
contained in the Corps Public Notice.

2) Fiveyearselapse between the date of the issuanceof this certification and the start of
construction and/or discharge for which the federal license or permit was sought. However,
the expiration date may be extended by the department at the request of the permittee.

3) Theinformationcontained in the Public Noticeis voided by subsequent submittalsto the
federal agency. In which case, the permittee must reapply for certification with the updated
information.
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c) ThisOrder does not authorizedirect, indirect, permanent, or temporary impacts to waters of the
stateor related agquatic resources, except as specifically provided for in conditions of this Order.

d) The Applicant shall provide accessto the project site upon request by Ecology personnel for site
inspections, monitoring, necessary data collection, or to ensure that conditions of this Order are
being met.

€) Ecology retainscontinuing jurisdictionto make modificationshereto through supplemental order,
if it appears necessary to further protect the public interest.

f) Copiesof this Order shall be kept on the job site and readily availablefor reference by Corps of
Engineers personnel, the construction superintendent, construction managers and foremen, and

state and local government inspectors.

Any person who failsto comply with any provision of this Order shall be liable for a penalty of up to ten
thousand dollars per violation for each day of continuing noncompliance.

Any person aggrieved by Order #2602 may obtain review thereof by appeal. Pursuant to ch. 43.21B.
RCW, a person can appeal this order to the Pollution Control Hearings Board within 30 days of the date
of receipt of thisOrder. Any such appeal must be sent to the Washington Pollution Control Hearings
Board, PO Box 40903, Olympia, WA 98504-0903. Concurrently,a copy of the appeal must be sent to
the Department of Ecology, Shorelandsand Environmental Assistance Program, Attn; Loree' Randall, PO
Box 47600, Olympia, WA 98504-7600. These proceduresare consistent with the provisions of Chapter
43.21B RCW and the rules and regul ationsadopted thereunder.

L Ry B Rl o) .
DATED ) tyL S/ YT Dat Lacey, Washington

A N

Brenden McFarland, Section Supervisor
Environmental Review and Transportation Section
Shorelandsand Environmental Assistance Program
Departmentof Ecology

State of Washington




