








































 
 

DEPARTMENT OF THE ARMY
SEATTLE DISTRICT, CORPS OF ENGINEERS

P.O. BOX 3755
SEATTLE, WASHINGTON  98124-3755

    REPLY  TO
    ATTENTION OF

 
 

Regulatory Branch  September 20, 2016 
 
 
 
 
Mr. Pete Cruickshank 
Chelan County Natural Resources 
411 Washington Street, Office 201 
Wenatchee, Washington 98801-2854 
 

Reference: NWS-2016-706 
Chelan County Natural 
Resources  

 
Dear Mr. Cruikshank:  
 

We have reviewed your application to install a cofferdam and construct bank stabilization 
by installing two engineered instream Large Wood Structures, 30 lineal feet of Fabric 
Encapsulated Soil Lift (FESL), and revegetating the riparian area.in Mission Creek, near 
Cashmere, Chelan County, Washington.  Based on the information you provided to us, 
Nationwide Permit (NWP) 37, Emergency Watershed Protection and Rehabilitation, (Federal 
Register February 21, 2012, Vol. 77, No. 34), authorizes your proposal as depicted on the 
enclosed drawings dated August 17, 2016.   

 
 In order for this authorization to be valid, you must ensure the work is performed in 
accordance with the enclosed NWP 37, Terms and Conditions and the following special 
conditions: 
 

a. You must implement and abide by the Endangered Species Act (ESA) requirements 
and/or agreements set forth in the Biological Assessment for this proposal, in its entirety, 
and the consultation documents provided by the U.S. Fish and Wildlife Service (USFWS) 
and the National Marine Fisheries Service (NMFS).  Both agencies will be informed of 
this permit issuance.  Failure to comply with the commitments made in your ESA 
consultation documents constitutes non-compliance with the ESA and your U.S. Army 
Corps of Engineers permit.  The USFWS/NMFS is the appropriate authority to determine 
compliance with ESA. 

b. In order to meet the requirements of Endangered Species Act (ESA) and/or the 
Magnuson-Stevens Fishery Conservation and Management Act (MSA) and Section 106 
of the National Historic Preservation Act (NHPA), you must, prior to commencing 
construction, submit to the U.S. Army Corps of Engineers, Seattle District, Regulatory 



-2- 
 
 
 
 

 

Branch, documentation demonstrating that the requirements of the ESA, MSA, and 
NHPA have been met.  All submitted documentation must prominently display reference 
number NWS-2016-706. 
 

c. In order to protect the listed threatened and endangered species in the project area, you 
may conduct the authorized activities in the work window as agreed to and documented 
in writing through consultation by the U.S. Fish and Wildlife Service and/or National 
Marine Fisheries Service (Services) in any year this permit is valid.  If changes to the 
originally authorized work window are proposed, you must re-coordinate these changes 
with the Services and receive written concurrence on the changes.  Copies of the 
concurrence(s) must be sent to the U.S. Army Corps of Engineers, Seattle District, 
Regulatory Branch, within 10 days of the date of the revised concurrence. 

The Natural Resources Conservation Service must complete Section 7 Endangered Species 
Act (ESA) consultation and Magnuson Stevens Act essential fish habitat consultation (EFH) for 
its involvement in the proposed activity.  By this letter we are advising you and the Services, in 
accordance with 50 CFR 402.07 and 50 CFR 600.920(b), that the Natural Resources 
Conservation Service has served as the lead Federal agency for the ESA and EFH consultation 
responsibilities for the activity described above.  For the purpose of this Department of the Army 
authorization, we have determined this project will comply with the requirements of these laws 
provided you comply with all of the permit general and special conditions. 
 

Your proposal requires individual Water Quality Certification (WQC) from the Washington 
State Department of Ecology (Ecology).  Before you may proceed with the work authorized by 
this NWP, you must contact Ecology regarding these requirements at:  Washington Department 
of Ecology, Federal Permit Coordinator, P.O. Box 47600, Olympia, Washington  98504-7660; 
telephone:  (360) 407-6068; or email:  ecyrefedpermits@ecy.wa.gov. 

 
If more than 180 days pass from when you provide Ecology a copy of this letter and request 

your individual WQC review, your requirement to obtain an individual WQC becomes waived.  
You may then proceed to construction. 

 
We have prepared and enclosed a Preliminary Jurisdictional Determination (JD) dated 

September 16, 2016, which is a written indication that wetlands and waterways within your 
project area may be waters of the United States.  Such waters will be treated as jurisdictional 
waters of the U.S. for purposes of computation of impact area and compensatory mitigation 
requirements associated with your permit application.  If you believe the Preliminary JD is 
inaccurate, you may request an Approved JD, which is an official determination regarding the 
presence or absence of waters of the United States.  If one is requested, please be aware that we 
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may require the submittal of additional information to complete an approved JD and work 
authorized in this letter may not occur until the approved JD has been finalized. 

 
Our verification of this NWP authorization is valid until March 18, 2017, unless the NWP is 

modified, reissued, or revoked prior to that date.  If the authorized work has not been completed 
by that date and you have commenced or are under contract to commence this activity before  
March 18, 2017, you will have until March 18, 2018, to complete the activity under the enclosed 
terms and conditions of this NWP.  Failure to comply with all terms and conditions of this NWP 
verification invalidates this authorization and could result in a violation of Section 404 of the 
Clean Water Act and/or Section 10 of the Rivers and Harbors Act.  You must also obtain all 
local, State, and other Federal permits that apply to this project. 

 
Upon completing the authorized work, you must fill out and return the enclosed Certificate 

of Compliance with Department of the Army Permit form.  Thank you for your cooperation 
during the permitting process.  We are interested in your experience with our Regulatory 
Program and encourage you to complete a customer service survey form.  This form and 
information about our program is available on our website at www.nws.usace.army.mil select 
“Regulatory Branch, Permit Information” and then “Contact Us.”  If you have any questions, 
please contact me at deborah.j.knaub@usace.army.mil or (206) 258-1371. 

 
Sincerely, 

 
 
 
 
 

Debbie Knaub, Project Manager 
Regulatory Branch 
 

Enclosures 
 
 


