
































ATTACHMENT B
REQUIRED CHANGES

PIERCE COUNTY SHORELINE MASTER PROGRAM

Proposed Limited Amendment to Shoreline Management Use Regulations (SMUR)
Chapter 20.24 Aquacultural Practices and Chapter 20.56 Piers and Docks

January 13, 2009; Revised February 3, 2009

The Pierce County Shoreline Master Program (SMP) proposed amendments are approved,
SUBIJECT to the following conditions:

Added text is underlined, removed text is straek. Ecology’s explanatory statements are in italics.
Chapter 20.24 — Aquacultural Practices

The County'’s Interim regulations require timing restrictions (Hours and Days of Operation) for
a proposal be consistent with the May 23, 2001 State of Washington Commercial Geoduck
Fishery Management Plan. In this Plan, hours of operation are restricted to weekdays between
the hours of 8:30 am to 4.30 pm and are prohibited on state holidays. While a reasonable
restriction for subtidal harvest on State Owned Aquatic Land, when applied to intertidal
operations, this restriction has the potential to preclude operations all together, due to their
dependency on tidal fluctuation. '

Required changes for consistency with RCW 90.58.020 and WAC 173-26-241(3)(b):
Delete the restriction on hours and days of operation in 20.24.020.B.3. Renumber
Standards 4 through 7 as 3 through 6.

20.24.020 Standards and Guidelines for Reviewing Substantial Development Permits

B. Specific Standards Applicable to Geoduck Aquaculture.
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20.24.030 Environment Regulations — Uses Permitted.

Aquaculture, as a water-dependent activity, is recognized as a preferred use of the state’s
shorelines. The Shoreline Management Act also gives preferential accommodation fo single-
Samily uses (RCW 90.58.020 and WAC 173-26-176). The Guidelines recognize that there are
competing uses for shoreline areas. WAC 173-26-201(2)(d) sets out preferences and priorities.
WAC 173-26-201(3)(c), in the development of an SMP, requires an inventory, including
shoreline and adjacent land use patterns, with special attention “paid to identification of water-
oriented uses and related navigation, transportation and utility facilities.” WAC 173-26-
201(3)(d)(ii) requires local government to conduct a shoreline use analysis to estimate future
demand for shoreline space and potential use conflicts.

Lacking the inventory and analysis necessary to determine where intertidal geoduck aquaculture
can occur, it is inconsistent with the SMA and the implementing Guidelines to prohibit this
activity across an estimated 50% of the Pierce County marine shoreline. ‘

Required changes for consistency with RCW 90.58.020, WAC 173-26-201(2)(d) preferred uses,
WAC 173-26-201(3)(c) inventory, WAC 173-26-201(3)(d)(ii) shoreline use analysis and
priorities, and WAC 173-26-241(3)(b) aquaculture: Delete the prohibition of aquaculture
operations using tubes, netting or other materials in the Urban and Rural-Residential
Environments.

A. Urban and Rural-Residentia

1 Environments. Aquaculture operations are permitted are

natural-pepulations-and-shall-be subj e to the Standards and Guidelines for Reviewing

Substantial Development Permits.
Chapter 20.56 — Piers and Docks

Correct the following typographical errors identified by the County in their response to
comments, dated December 19, 2008 and follow-up e-mail dated January 6, 2009:

Delete the word “Standards” in the.title of Section 20.56.040 listed in the table of contents;
delete the word “standards” in Sections 20.56.030.4.1 and 20.56.030.4.2 as shown below.

Sections:
20.56.040 General Criteria and Standards Guidelines for Reviewing Substantial

Development Permits

20.56.030 Environment Regulations - Uses Permitted.
A. Urban Environment.
1. Subject to the standards guidelines in Section 20.56.040, the following...
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2. Uses permitted subject to the granting of a Substantial Development Permit upon a
finding by the appropriate County reviewing authority, of consistency with the criteria and
standards guidelines of Section 20.56.040; and subject....

20.56.030 Environment Regulations — Uses Permitted

No uses shall be permitted outright. Some uses or activities are specifically identified as exempt

" but these can only be exempt from the substantial development permit process. All uses and

activities, whether or not exempt from the requirement for a substantial development permit,
must be consistent with the SMA and the applicable regulations in the Pierce County SMP.

Required changes to ensure consistency with RCW 90.58.020, WAC 173-27-040(1)(b) and WAC
173-26-191(2)(a)(iii): Delete the word “outright” found in A.1 and A.2.a.

The County may not add to the exemptions for substantial development permits that are listed in
the statute (see RCW 90.58.030(3)(e) and also WAC 173-27-040(2)(a) and (h)).

Required change for consistency with the definition of “substantial development” and the
exceptions to that definition: Delete all the language in A.1.c and replace it with the language
from RCW 90.58.030(3)(e) (vii).

The allowance for more than one overwater use per property is not demonstrated as consistent
with the SMP Guidelines goal of no net loss of shoreline ecological functions or protection of the
rights of navigation. This is because of the lack of a shoreline inventory and characterization
and use analysis. Impacts from new shoreline uses are first to be avoided, then minimized.
Required changes for consistency with WAC 173-26-201(2)(c), WAC 173-26-221(2)(c)(iii) and
(iv), WAC 173-26-231(2)(a)-(g), and WAC 173-26-231(3)(b): Delete the phrase “provided
there are no more than two uses allowed per property” found in A.2.a and A.2.b.

A. Urban Environment.

1. Subject to the standards guidelines in Section 20.56.040, the following uses are
permitted eutright: (The issuance of a building permit and review by other agencies may be
required.)

a. Floating type navigation aids such as channel markers.
b. Anchor buoys limited to one per waterfront lot owner, located between the side
property lines extended at a right angle to the shoreline.
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Construction of a dock, including a community dock, designed for pleasure craft
only, for the private noncommercial use of the owner, lessee, or contract
purchaser of single and multiple family residences. The exception applies if
either: (A) In salt waters, the fair market value of the dock does not exceed two
thousand five hundred dollars; or (B) in fresh waters, the fair market value of the
dock does not exceed ten thousand dollars, but if subsequent construction having
a fair market value exceeding two thousand five hundred dollars occurs within
five years of completion of the prior construction, the subsequent construction
shall be considered a substantial development for the purpose of this chapter.

2. Uses permitted subject to the granting of a Substantial Development Permit...
a. Uses perrmtted eu%&gh% in subsectlon Al but which exceed the limitations set
forth in subsection A.1. ' = There
shall be no more than one pier, dock or ﬂoat in combmatlon allowed per contl,quous ownership.

b. Joint use pier or dock, uncovered provided-there-are-no-mere-than-twe-uses
allowed-per-property;

20.56.030 Environment Regulations — Uses Permitted.

Based on concerns raised during Ecology’s public comment period, the County and Ecology
agree that the prohibition on docks in the Conservancy shoreline environment is more properly
addressed in the comprehensive update process. (This is documented in an e-mail dated 1/6/2009
from Pierce County to Ecology). The prohibition is deleted from this limited amendment.

D. Conservancy Environment. Same as Urban Environment, except only water dependent and
water related commercial and light industrial piers are allowed as a conditional use. Piers;-doeks
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