Updating Shoreline Jurisdiction:
An early task in the SMP update

Tom Clingman, SEA HQ Policy & Legislative Lead



Discuss:

e Jurisdiction mandated by statute (SMA)

e Local-option jurisdiction

e Sources of updated information
 Federal exclusions and other complexities



* Many SMP maps are based on outdated
1970’s information. GIS looks nice, but...
» Changes in physical & political
landscape

» New sources of information and GIS
capability

» Original maps were based on incomplete
information on streams and lakes



e Start SMP planning process with the
maximum “preliminary” Shoreline area
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* New legal importance of updated SMP maps

O Original approach: Lists of SMA rivers and
lakes in Ecology WAC.

O New approach (WAC amended 2007): Use
updated SMP maps/descriptions as official
SMA “jurisdiction”. (WAC 173-18-044 etc.)



SMA Jurisdiction defined in statute (RCW
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“Shorelines of the State”

Marine shorelines.

Rivers & streams from point exceeding 20 cubic
feet per second (CFS) mean annual flow.

Lakes and reservoirs exceeding 20 acres.

Wetlands “associated” with marine waters,
streams and lakes

> “In proximity to and either influence or are
influenced by...”



“Shorelines of Statewide Significance”
Subset:
* Outer coast

* Puget Sound below extreme low tide, plus
upper beach to OHWM in:
O Nisqually Delta
O Birch Bay
O Hood Canal
O Skagit Bay
O Padilla Bay



(SSWS con’t)
e Lakes and reservoirs 1,000 acres +
* Rivers

— Westside: 1,000+ cubic cfs

— Eastside: 250 cfs or 300 square mile
drainage area

Distinction?
e SSWS priority uses ranked in statute
e Pursue “optimal implementation” of SMA.



“Shorelands”: (Mainly) lands extending landward
200 feet from the ordinary high water mark
(OHWM) of marine waters, streams or lakes.
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Local-Option “Shoreland” Areas

e Two local-option areas per statute: River
corridors and buffers to protect critical areas.

e City planning option: May “predesignhate”
within urban growth areas in SMP.

» Make choices on optional areas during
SMP planning process.



River corridor Shorelands — Local Option #1

e Minimum corridor: “Floodway” (or OHWM if
greater) plus 200 feet. Delineation options:

O FEMA-mapped Floodway; or

O Locally-mapped area:

» Flooded “reasonable regularity, although
not necessarily annually”,

» “Ildentified...by surface soil conditions,
vegetation, topography, or other indicators.”

(Excludes lands protected by publicly-
maintained levees.)




(River corridor jurisdiction con’t):
e Maximum river corridor Shorelands:

All or part of 100-Year Floodplain (where
beyond FW plus 200’)

0 Consider fit with local Flood Hazard plan
and CAO “frequently flooded areas”

O Examine features in river corridors:
» Wide floodplain or narrow?

» Road and railroad corridors make logical
boundaries?



(River corridor jurisdiction con’t):

O NMFS Biological Opinion on FEMA Floodplain
management:

» BiOp calls for significant improvements over
Federal minimum standards.

» Compliance necessary to retain Flood
Insurance.

» May find SMP update useful path to address?



Yakima County

-Determining Yakima River shoreline jurisdiction
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The county then
added a 200 foot
buffer to FEMA
floodway.

Note: FEMA
floodplain is
sometimes
narrower than
floodway + 200 ft
or OHWM +200
ft.
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“Buffers necessary for critical areas”:
Local Option #2
(A local option with repercussions)
e Origin: HB 1933 (GMA/SMA bill.)
Legislative intent:

O Streamline regulations: Shift to sole SMA
jurisdiction when SMP is updated, AND

O Ensure critical area protection (“no
backsliding”)



“Buffers necessary...continued:

SMA: SMP jurisdiction may be extended to

include “land necessary for buffers” to protect
critical areas (RCW 90.58.030(2)(f)(ii)).

GMA “Shorelines” section (RCW 36.70A.480):

GMA will not apply where updated SMP
adopted except... subsection 6 caveat:

If “land necessary for buffers” is not included
in SMP, “the local jurisdiction shall continue
to regulate those critical areas and their
required buffers pursuant to RCW
36.70A.060(2).”




Optional expanded SMA jurisdiction (to include buffer), | Ex. 1°: Add SMP buffer to
regulated by SMP only. If Jurisdiction is not expanded

to include buffer, then buffer remains regulated exclusivel “associated” wetland?
by CAO (no dual coverage)
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“Buffers necessary”...continued:
What does HB 1933/“buffers necessary...”
mean for your SMP update?

» Final SMP should include city/county
determination re: SMP/CAO jurisdiction:

> Is sole regulation by SMP achieved?

» Or does CAO continue to apply within all
or part of Shoreline (“dual coverage”)?



New information sources re: streams
and lakes

Streams meeting 20 CFS threshold:

e Original USGS report on 20 CFS flows ended at
the first Federal boundary. Thus, SMP points
in upper watersheds may not meet statute.

e Updated USGS regional studies are at

http://www.ecy.wa.gov/programs/sea/sma/st
guide/jurisdiction/rivers.html




(New info sources con’t)

Lakes 20+ acres:

Incomplete info available for 1970’s SMPs
New reservoirs: regional stormwater ponds etc.

Local GIS information: Lake polygons exceeding
20 acres.

GIS files of ECY “Suggested Shoreline Points”
http://www.ecy.wa.gov/services/gis/data/data.

htm#license




Federal lands and SMP jurisdiction

Generally, SMP should include Federal lands
(with exceptions). Reason:
* Non-Federal activities on Federal land are

(generally) subject to SMA. Examples: cabins
on “in-holdings”, lake resort on a Federal

lease.



(Federal lands con’t):
* Exception: Exclusive Federal jurisdiction areas.

Federal/state agreements, etc. may establish
exclusive Federal jurisdiction. (Example:
Agreement on Olympic National Park)

e Exclusively Federal areas may properly be
excluded from SMP.

e Local governments will need to provide
documentation of exclusive jurisdiction.




Conclusion: SMA Jurisdiction & SMP
update

e Start early: Vital element of comprehensive
update

e Examine all available information (and check
out RCW 36.70A.480)

e Start with maximum potential area; make
decisions during SMP planning process

 Consult with Ecology planner re: info and

guestions
Tom Clingman
tom.clingman@ecy.wa.gov



