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To the Legislature and Interested Citizens:

We have developed recommendations to improve the State Environmental
Policy Act (SEPA) after a comprehensive study of the statute and its admini-
strative rules.

SEPA was enacted in 1971, when our nation was awakening to its environ-
mental problems. Our environmental concern is no less today than in 1971.
Events of recent weeks and months have reminded us that environmental
problems have not vanished over the past decade. We hope we are making
environmentally more sensitive decisions today, and SEPA has been instrumen-
tal in this progress. We need a strong and fair statewide act to be sure
environmental values are part of those decisions made every day that affect
our lives.

We turned to the people who know SEPA best: citizens, builders, agency
staff. We asked them to tell us, from their broad experience over the past
decade, where the law was working well, and where it was not. We asked
them to sit down and reason together. We hoped differences could be resolved

- by cooperation, not confrontation. We hoped that, by searching and research-
ing together, a common, high ground could be reached.

We reached a consensus that SEPA can work better for all concerned. We
can help environmental values to influence decisions by producing shorter
documents and focusing on significant fmpacts. We can involve citizens and
agencies earlier to identify issues before a lot of time and money is spent on a
project and various options are rejected. We can strengthen the law by re-
ducing duplication and delay and by making the process more predictable. We
can write government regulations in plain language for our citizens to use.

The legislation proposed by this bipartisan Commission passed both our
Senate and House of Representatives by a wide margin and was signed by
Governor Spellman on April 23, 1983. At the signing ceremony for SSB 3006,
representatives of environmental and citizen groups, business and industry,
state and local government applauded our progress toward making SEPA work
better for all concerned. We are confident that the new rules and, equally
important, the goodwill that has emerged in these past two years can work to-
gether to achieve SEPA's goal of productive harmony between people and
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EXECUTIVE SUMMARY

Ten Years' Experience with SEPA

Final Report of the Commission on Environmental Policy
(June 1983)

The legislature created a bipartisan Commission on Environmental Policy in 1981
to review the State Environmental Policy Act (SEPA). The Commission consis-
ted of eight legislators and six citizens, chaired by Senator Alan Bluechel of
Kirkland. The legistature instructed the Commission to study and make recom-
mendations to:

establish methods and means of providing for full implementation of
the Act in a manner which reduces paperwork and delay, promotes better
decision-making, establishes effective and uniform procedures, encourages
public involvement, resolves problems which nearly ten years' experience
with the Act has revealed, and promotes certainty with respect to the
requirements of the Act. (Section 1, Chapter 289, Laws of 1981 (ESSB
4190), RCW 43.21C.200.)

The Commission was directed to:
propose amendments, if considered necessary, to the State Environ-
mental Policy Act of 1971 and the administrative rules interpreting and
implementing the act. (RCW 43.21C.202(7).)
The Commission found that the statute was fundamentally sound, requiring
some additional clarifications, and that improvements are needed the admini-

strative rules and practices.

The Commission’s principal goals have been:

° Reducing unnecessary paperwork, duplication, and delay;
® Simplifying the rules and making the process more predictable; and
. Improving the quality of environmental decisionmaking, including

public involvement.

Based on these goals established by the legislature, the Commission has re-
commended several key reforms in the SEPA process, including:

. requiring an early scoping process to identify significant envi-
ronmental impacts through agency and public involvement

writing shorter environmental impact statements that will be used
designing a better environmental checklist

considering mitigation measures early in the process

clarifying SEPA’s substantive authority to condition or deny projects
clarifying and simplifying appeals

revising rules and forms in simpler format and English

Other important improvements are also recommended. They are highlighted at
the conclusion of this executive summary.



Background

The legislature expressed concern that the SEPA process had become too
confusing and cumbersome, weakening the ability to achieve the environmental
protection goals of the statute. In some respects, it was difficult for business
and industry, citizens and environmental organizations, and state and local
officials to comply with the law and to participate in decisions affecting
environmental quality.

The Commission was created after several legislative clashes over SEPA, finally
resulting in a decision that a comprehensive review of ten years' experience
with the act was needed. The bipartisan Commission's eight legislators in-
cluded two Senators and two Representatives from each caucus. Its six citi-
zens included two representatives of the environmental community, two of the
business community, and two from local government.

The Commission developed its recommendations after careful study of experi-
ence in this state, in other states, and in the federal government, to make
SEPA work better for all concerned. For example, statutory and rule changes

will reduce paperwork and costs in a number of areas, and they improve the
public’'s ability to participate earlier and more effectively in decisions.

Ultimately, SEPA’'s goal is better decisions, not better paperwork. Environ-
mental studies should be used in making decisions. Environmental values will
be part of decisions when the SEPA process is an integral part of daily agency
activities. The Commission identified many areas of broad consensus on ways
to make the SEPA process work better to achieve its purpose.

The Statute

As a result of its study, the Commission proposed legislation (SSB 3006) in its
Initial Report of the Commission on Environmental (January 1983), along with a
set of draft rules, and held four public hearings across the state on its re-
commendations. SSB 3006 was enacted substantially without amendment by the
legislature and signed by Governor Speliman on April 23, 1983. SSB 3006
contains specific direction on the contents of the state SEPA rules (Section 7,

Chapter 117, Laws of 1983 (SSB 3006), RCWwW 43.21C.110.)

This final report reprints the principal documents in SEPA's legislative history
as a result of the comprehensive review and amendment by SSB 3006.

The Rules

The rules are central to SEPA, because they are the procedures used by
every agency in the state to carry out the act.

Because SEPA is written in broad policy terms, the rules provide the details
for understanding and using the act as intended. The Commission spent
nearly two years drafting a set of proposed rules, based on its study, which
was staffed by an Advisory Committee of diverse and experienced members.
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This report describes how the Commission focused its efforts on developing
efficient and uniform procedures for translating the law into practical action.

These rules would replace the guidelines issued by the previous Council on
Environmental Policy on January 16, 1976 (WAC 197-10), and apply more
broadly. Those guidelines assisted agencies in carrying out SEPA's most
conspicuous requirement, the preparation of environmental impact statements
(E1Ss). Unlike the guidelines, these rules apply to more than just the EIS
and related procedures.

The Next Step

The Commission has completed its work. Since 1981, it has met its statutory
responsibilities and has:

° proposed legislation which was enacted in the 1983 session (SSB
3006)

° proposed rules which have been transmitted to DOE for consideration
(WAC 197-11)

° held four public hearings on its draft recommendations, invited

public participation and held meetings open to the public, and
consulted with local, state, and federal agencies and experts

® prepared an initial and final report to the legistature and to the
public on its two-year study of ten years' experience with the act.

SSB 3006 directed the state Department of Ecology (DOE) to adopt new SEPA
rules and authorized DOE to utilize rules proposed by the Commission. The
Commission completed its work on the rules in June 1983 after inviting and
incorporating public comment on its draft rules and ensuring consistency
between its proposed rules and the recently enacted statutory amendments.
DOE will now hold rulemaking proceedings under the state administrative
procedure act.

After DOE adopts new SEPA rules, each state and local agency will have 180
days to revise its SEPA policies and procedures to be consistent with the
statutory amendments and new statewide rules.

The act requires DOE to hold annual SEPA workshops, so that groups and
individuals concerned with SEPA can meet to exchange information and
experiences, in order to improve the way the act is being carried out. These
workshops should help to identify and resolve emerging problems and avoid the
kind of pent up pressure which led to numerous legislative efforts to revise
SEPA over the past several years. The Commission emphasizes that adequate
funding for DOE's SEPA oversight responsibilities is essential for the act to be
carried out fully and fairly for all concerned.

New legislation, administrative rules, and workshops alone will not make SEPA
work better. Solid, concise analysis and good writing cannot simply be legis-
lated. Differences among concerned people cannot be regulated away. It will
take a concerted effort by all those who care whether SEPA works well, to
work together toward that end, using the tools recommended by the Com-
mission. The Commission members believe that the process which led to a
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broad consensus over the past two years can be a renewed foundation for
SEPA’'s second decade.

KEY REFORMS

A Reform Package

The statutory and rule changes have been developed as a package, with each
complementing the other. The Commission focused on the substance of the
improvements, and, only toward the end of its studies on each part of the
SEPA process, reached conclusions about whether changes in the statute, the
rules, or both, were needed for mandating the reforms.

The next few pages describe the key reforms recommended by the Commission,
all of which are included in the proposed rules and some of which have been
enacted into SEPA through SSB 3006. These brief descriptions refer to some
sections of the statute and the proposed rules, but the references are meant
to be illustrative rather than comprehensive.

A summary of these and other changes in the proposed rules follows these
highlights.

1. Scoping of Significant Impacts in Environmental Impact Statements

Issue:

Although environmental impact statements are only required to be prepared
when a proposal has "significant” environmental effects, the law has not
plainly stated this. As a result, "telephone book" sized EISs have been
prepared, covering the "kitchen sink” in an effort to avoid court challenge.
Impact statements are sometimes unduly long and have irrelevant information,
which fails to focus on the key issues. Agencies and the public often do not
have an opportunity or responsibility to help identify the impacts and alter-
natives early enough in the planning process. Applicants may pour money into
detailed plans, only to find out about problems much later on. The Commis-
sion considered how to require early identification and narrowing of the issues
to those which are truly significant.

Response:

The Commission decided that the statute should state unequivocally that EISs
are only required to analyze "significant” impacts. These impacts, whether

adverse or beneficial, must be "probable,” and not remote, speculative or
merely possible. The Commission recommended new rules that would require
every agency to determine the scope of every impact statement. If a proposal

only has two or three significant impacts, such as traffic or drainage, the EIS
would only be required to analyze these impacts. This would encourage shor-
ter, focused EISs. The scoping requirement would involve giving notice (the
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"determination of significance") to other agencies and the public that an EIS is
being prepared and would invite comments on what to put in it (its "scope").
Any further early consultation would be encouraged, but would be completely
optional. In addition, the Commission simplified and increased certainty on the
scope of an EIS by clearly identifying its three elements (proposed actions,
impacts, and alternatives) and consolidating the existing list of environmental
elements from over 20 major headings to nine.

(See, for example, RCW 43.21C.031 and 110(d) and (f); WAC 197-11-408 and
410, 960, and Part 4 generally.)

2. Shortening the EIS to be More Usable

Issue:

The environmental impact statement process has been valuable in finding and
avoiding many environmental problems before they occur. Many statements are
too long, repetitive, and hard to read, however, and may obscure the issues.
When applicants face unnecessary preparation costs, and local officials and the
public are put off by long, complex documents, the impact statement does not
serve its intended role. The Commission considered how to shorten and sim-
plify the EIS document so that it would be used better in planning and deci-
sionmaking.

Response:

The Commission decided to recommend strict rules on the size of impact state-
ments. The rules would encourage shorter, focused EISs, and set a page limit
of 75 pages (or 150 pages if the proposal is unusually complex). Without
reducing the environmental analysis required to make informed decisions, the
Commission would simplify the EIS format by combining many subjects and
requiring a more logical format. The Commission developed simpler and
stronger rules enabling the use of existing environmental documents. These
recommendations will work with the scoping requirements to cut out insigni-
ficant and irrelevant items and reduce paperwork. The rules would require a
very short cover memo of the key issues to aid decisionmakers and the public.
Shorter documents, better format, and scoping all serve to further the sub-
stantive goals of the act by getting information to decisionmakers in a form
they can use.

(See, for example, RCW 43.21C.031 and'110; WAC 197-11-090, 402, 425, 430,
440, 443, 444, Part 4 generally, Part 6 generally.)

3. A New Environmental Checklist

Issue:

Better environmental impact statements are important, but only a very small
fraction of proposals having environmental impacts actually require an EIS.
Most proposals receive a more general review. An "environmental checklist" is
used to decide if a proposal has environmental impacts severe enough to re-
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quire preparation of an environmental impact statement. The current checklist
is out of date, however. It is hard to fill out and is not very useful for
planning. The current checklist also demands expert answers on difficult
questions, which many citizens and private applicants cannot provide without
hiring expensive consultants or lawyers. The Commission considered whether
to eliminate or revise the checklist to provide better information while reducing
technical jargon and the rule of experts.

Response:

The Commission decided that the idea of a brief, standardized checklist should
be continued, but that the checklist should be overhauled to provide better
information at less expense. The Commission designed a descriptive checklist,
where a citizen or applicant would no longer have to hire experts to guess at
"yes-no-maybe" answers to conclusory questions. Instead, the checklist would
have actual description of a proposal or site based on an applicant's own
knowledge of his or her project plans or property. While the new checklist
will still contain a number of questions, a plain English introduction would
clearly explain its purpose and caution government agencies on demanding
overspecialized information from citizens. The new checklist would provide
better environmental information for making decisions, including mitigation
measures and nonproject actions. An agency could still require additional
information based on its initial review of the checklist. Because the statute
currently authorizes the rules to contain procedures for determining the sig-
nificance of an impact, and because RCW 43.21C.110(1)(c) was broadened to
include environmental documents besides EISs, additional legislation was not
necessary.

(See, for example, WAC 197-11-325 and 1325.)

4. Using Mitigated Determinations of Nonsignificance

Issue:

Many proposals have some environmental impacts, but these impacts are not
significant. Other proposals might possibly have significant impacts, but
proponents may be interested in clarifying or changing the proposals to eli-
minate likely environmental problems. The guidelines do not expressly recog-
nize that an agency's decision that an EIS is unnecessary may be based upon
changes which have significant or sufficiently reduced -- '"mitigated" --
environmental impacts. The Commission considered whether to recommend rules
clearly allowing this.

Response:

The Commission decided that allowing proponents to improve their proposals
from an environmental perspective early in the process would further SEPA's
substantive goals. Project proponents also deserve more predictability and
early notice and advice from agencies, so that the EIS requirement is not used
as a threat to impose conditions unrelated to a project's impacts. The rules
allow applicants to request early notice if an agency believes an EIS is likely
to be required, and allow them to clarify or change the proposal accordingly;
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public notice is given for such mitigated DNSs to avoid abuse. The new
checklist will also provide better information and a better basis for these
determinations. Additional legislation is not needed for the reasons noted
above on the environmental checklist. The courts have also upheld the use of
mitigated DNSs, as they have relied upon environmental checklists and draft
EISs (which are both administrative rather than statutory creations).

(See, for example, WAC 197-11-340.)

>.  Clarifying SEPA’s Substantive Authority

Issue:

SEPA currently allows proposals to be conditioned or denied on environmental
grounds. There are no uniform statewide rules to guide the use of the "sub-
stantive” authority. The Commission considered whether substantive authority
should continue to exist, and, if so, should there be rules on its use.

Response:

The Commission decided that substantive authority -- using environmental
considerations in decisions -- was central to SEPA. Otherwise the law would
create meaningless and wasteful paperwork. The Commission recommended

adoption of uniform rules governing the exercise of substantive authority for
all agency decisions, whether state or local, legislative or adjudicatory. Some
of the key provisions are as follows (the first and last have essentially been in
the act at least since 1977):

. Mitigation measures must be related to specific, adverse environ-
mental impacts clearly identified, documented, and stated in writing
by an agency. Mitigation measures must be reasonable and capable
of being accomplished.

. An agency must make available to the public a document stating its
decision, including any mitigation measures and monitoring. Agen-
cies must disclose their SEPA policies to the public and to appli-
cants, including preparing a document that lists or contains the
policies.

° Before requiring mitigation measures, agencies must consider local,
state or federal requirements and enforcement which could mitigate
significant impacts, in order to avoid unnecessary duplication or
conflicts.

® Responsibility for implementing mitigation measures may be imposed
on proposals of applicants only to the extent attributable to the
identified adverse impacts of the proposal.

® In order to deny a proposal under SEPA, an agency must find that:
(i) the proposal would be likely to result in identified significant
adverse impacts; and (ii) reasonable mitigation measures are in-
sufficient to mitigate the identified impact.
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° Mitigation measures or denials must be based on formally adopted
policies designated by the agency as a basis for exercising substan-
tive authority. Decisionmakers must cite the SEPA policy which is
the basis of any condition or denial under SEPA.

The proposed rules contain more specific requirements than the statute, be-
cause it was felt unnecessary to legislate all of the specifics contained in the
rules.

(See, for example, RCW 43.21C.060; WAC 197-11-720.)

6. Clarifying Appeals Procedures.
Issue:

The law currently allows appeals of government decisions made under SEPA.
SEPA allows an agency or project proponent to trigger a strict limitation on
the time for appeal with adequate notice. A good deal of uncertainty remains,
however, concerning the proper basis and timing for appeals. There has been
a lot of confusion on the relationship between appeals under SEPA and other
laws. The Commission considered whether appeals should continue to be
allowed, and, if so, how to clarify and streamline them. The Commission
carefully considered suggestions for limiting appeals, and judicial review and
for imposing financial and other responsibility on appellants, as well as sug-
gestions for broadening challenges.

Response:

The Commission decided that fairness to project proponents and citizens alike
demands that they be allowed to question government decisions under SEPA
and recommended that the statute clearly guarantee that right for procedural
and substantive challenges. The Commission decided that bonds or other
restrictions on access to review would not improve the environmental review
process itself, and were a less constructive approach than increasing certainty
and streamlining the appeals process. The Commission therefore recommended
a new statutory section and clearer rules on appeals, balancing the interests
of all parties. The Commission decided that SEPA challenges must be linked to
some actual governmental decision or action and that SEPA issues should not
be challenged before an agency issues a final EIS or makes a final decision on
whether an EIS is required. The Commission also decided that local and
judicial review would often be faster and fairer than allowing appeals only to a
statewide administrative body. Some of the key recommendations are:

. If a local agency has an appeals process, it must be used, but
agencies should generally not have more than one level of adminis-
trative SEPA appeals. The time for commencing a SEPA adminis-
trative appea! would coincide with any agency appeal on the under-
lying government action subject to SEPA review.

° While it would be contrary to SEPA’s purpose to establish a manda-
tory and inflexible statute of Ilimitations, the time period for
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commencing a SEPA lawsuit (or portion of a lawsuit) is standardized
at 30 days, unless a "notice of action" provides for a longer time or
no statute of limitation applies.

° An early and adequate record should be created, so that subsequent
review may be on the record.

® If all parties to an appeal consent, they have the option of taking
the issues to the Shorelines Hearings Board, in order to encourage
alternative approaches to dispute resolution, which may prove to be
faster, cheaper, and more predictable than the courts.

(See, for example, RCW 43.21C.075; WAC 197-11-750.)

7. Simplifying the SEPA Rules

Issue:

The existing SEPA guidelines (WAC 197-10) are nearly eight years old and
focus on procedural compliance with the environmental impact statement re-
quirement of SEPA. Although the guidelines have provided valuable direction,
they should be updated, simplified, and written in less technical language.
They also need to shift emphasis to the overall environmental review process
and address substance over procedure. The Commission considered ways to
upgrade the guidelines and implement the statutory reforms.

Response:

The Commission decided that the best way to incorporate the recommendations
and to make the SEPA process more predictable and work better was to reor-
ganize and simplify the guidelines. The Commission recommended simplifying
the format of the rules and rewriting them in plain language to make them
more usable by public officials, applicants, and the public. A great deal of
effort went into improving the format and style of the rules and the SEPA
forms. An introductory section is included for laypersons; technical material
has been placed in the latter parts. In addition, the Commission has empha-
sized integrating the SEPA process with agency decisionmaking and simplifying
basic concepts, such as the content and timing of environmental review and
standard definitions, in order to implement the Commission's three main objec-
tives of better decisionmaking, less paperwork, and more certainty.

(RCW 43.21C.110 and 120; WAC 197-11.)

ILLUSTRATIONS

Figure 1 on the page 16 gives a general picture of the overall SEPA process.
Figure 2 shows on page 17 some highlights of the paperwork reduction and
simplification. Figure 3 on page 18 notes how each major interest benefits
from some of the key reforms, and illustrates the common interest and consen-
sus reflected in the Commission process. Figure 4 on the appeals process
is on page 78,
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OVERVIEW OF IMPROVEMENTS IN RULES

A. REDUCING PAPERWORK, DUPLICATION,
AND DELAY

I. Scoping. The rules require the use of an early
"scoping’ process to identify significant environmental
issues. Scoping means giving notice to agencies and
the public that an environmental impact statement is
being prepared and inviting comments on its scope.
Scoping allows shorter, focused EISs and eariier
public participation. This is intended to help identify
and resolve problems early in the process before
applicants and agencies spend a lot of time and money
on a proposal.

2. Simpler EIS format. The rules spell out a sim-
pler, standard format intended to eliminate repetitive
discussion, highlight the significant impacts of the
proposal and alternatives, and focus on the real
issues. The number of main sections of an EIS would
be reduced from 9 to 2; the number of major environ-
mental headings would be consolidated from 20 to 9.

3. Reducing the length of EISs. The rules would
put reasonable page [imits on EISs, to make docu-
ments short enough that decisionmakers and the
public read them (75 pages, or 150 pages for unusu-
ally complex proposals). - The page limits do not
apply to items which may be long and outside of the
control of the agency, such as comments and respon-
ses and appendices. The rules take the approach
that the environmental analysis must be rigorous,
while the paperwork can and should be reduced, with
the overall record providing the necessary documen-
tation.

4. Requiring an EIS cover memo and fact sheet. The
rules would require a cover memo of less than 2 pages
to highlight the environmental issues for the reader.
A standard form “fact sheet” would start the EIS
and tell the reader when comments are due, where
supporting documents are avaiiable, and other vital
information.

5. Eliminating duplication by using existing studies.
The rules direct and encourage agencies to use
existing environmental studies wherever possible.
Incorporation by reference is encouraged with appro-
priate rules so that agencies and the public can find
the documents being referenced.

6. Eliminating repetitive discussions through phased
review. in addition to better format, the rules
provide for “phased” review, similar to tiering”
under NEPA, so that subsequent studies do not
repeat material covered by earfier environmental
reports. This also allows more thought to be given
to the logical timing and scope of an environmental
study and can produce more useful studies at less
front-end cost.

7. Integrating SEPA requirements with other laws.
The rules require agencies to coordinate their permit
processes and SEPA compliance, especially when
several agencies have authority over a project. The
rules allow documents and notices to be combined, as
long as SEPA requirements are met. Agencies must
also comment specifically on concerns about environ-
mental information, methodology., and mitigation mea-
sures.
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8. Requiring earlier review. Where an agency's
only action is a permit which requires the submission
of detailed plans and specifications, the ruies require
the agency to provide for earlier environmental re-
view, at the conceptual stage, so that environmental
problems can be identified and resolved before major
cost commitments are made.

9. Allowing flexible thresholds for minor new con-
struction. The rules allow agencies to raise certain
ievels for categorical exemptions on minor new con-
struction.

10. Requiring timely comment. The rules require
agencies and the public to comment within the appli-
cable time periods. The comment period for draft
£1Ss has been shortened from 35 to 30 days; oppor-
tunity 1s provided to consider extensions.

B. SIMPLIFYING THE RULES AND
INCREASING CERTAINTY

1. Revised guidelines. The Commission decided that
the best way to simplify the rules and increase cer-
tainty was to rewrite the guidelines in simpler English
and reorganize the rules so that they are more read-
able and usable by applicants, citizens, and agency
officials. A great deal of effort went into improvi
the format and style of the rules. A nonregulato
introduction is included as the first section of the
rules, so that members of the public who may be un-
familiar with SEPA can get an overview of the process
before reading the rules.

2. Simpler and more uniform criteria and definitions
under SEPA.  The rules establish uniform definitions
for key terms and more definite criteria and proce-
dures for complying with the act's requirements. The
rules establish uniform notice and other requirements
to remove uncertainties about whether an applicant or
agency would be subject to various challenges for the
adequacy of its SEPA compliance.

3. Certainty on actions during the SEPA process.
The ruies provide better environmental protection and
greater certainty on what actions can be taken while
the SEPA process is underway.

4. _Slmplifying suppiemental review. The rules es-
tabl_tsh one basic test for requiring supplemental
review and reduce the types of supplemental docu-

ments from about 10 to 2: a supplemental EIS and an
addendum.

5. Clarifying the relationship between environmental
and other reievant factors in decisions. The rules
stress that environmental values are often not reduci-
ble to monetary terms, and this must be considered if
an agency uses a cost-benefit analysis in its decision.
The rules also provide clearer guidance on the differ-
ence between EISs (for considering environmental
factors) and the ultimate balancing by decisionmaker
(which may inciude other rajevant factors), but giv

agencies the option to discuss other impacts based on
public comment or agency analysis.




6. Clarifying categorical exemptions. Along  with
statutory amendments, the rules reaffirm the ability
of agencies and members of the public to rely on a
system of categorical exemptions. The ruies explain
categorical exemptions more clearly and plainly pro-
vide for those circumstances when they would not
apply. Since agencies and interest groups did not
identify problems with many of the existing exemp-
tions, the Commission did not undertake to review
and revise the substance of categorical exemptions
uniess requested to do so by the legislature (school
closures and EFSEC) or by members of the public.
Few suggestions were received for changes, indicating
that the existing exemptions had generally worked
well since their adoption in 1976. The exemptions in
the proposed rules are essentially the same as the
current guidelines, with very few exceptions, such as
the flexibie thresholds for certain minor new construc-
tion.

7. Clarifying the appeals procedure. More uniform
rules and a generally simpler and faster process for
the conduct of SEPA appeals are provided, based on
the recent statutory amendments. Multiple agency
appeals have been reduced, saving costs for appli-
cants, concerned citizens, agencies, and taxpayers.
The rules provide that appeals should come at the
end rather than the middle of the process and should
generally cover both the SEPA challenge and agency
permit decision. |If an agency has an appeals proce-
dure, it must be used before a lawsuit may be filed.

C. IMPROVING ENVIRONMENTAL DECISIONMAKING,
INCLUDING PUBLIC INVOLVEMENT

1. Usabie documents. One of the main ways the
substantive goals of the act can better be achieved is
by getting environmental information to decisionmakers
in a form they will use. Shorter documents, better
format, and scoping all serve this purpose. Earlier
agency and public participation through scoping can
also produce better decisions and help resolve envi-
ronmental conflicts early.

2. Environmental checklist. A new “environmental
checkiist™ requires description of a proposal and site,
rather than conclusory "yes-no-maybe” answers. The
new checklist aiso identifies mitigation measures and
avoids demanding overspecialized material from citi-
zens. It is designed to provide better environmental
information at a lower cost to applicants. Since most
projects are reviewed using checkiists (because they
do not have “significant” impacts requiring an EIS),
the new checklist can go far toward improving deci-
sionmaking.

3. Mitigated DNS. The rules allow agencies to
issue a determination of nonsignificance (DNS) if a
proposal does not have a significant impact, as a
result of mitigation measures that will be implemented.
The rules allow applicants to request early notice
whether an agency believes an EIS is likely to be
required, and to clarify or change the proposal
accordingly;. public notice is given for such mitigated
DNSs to avoid abuse. The new checklist will also
provide a better basis for these determinations.
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4 Substantive authority and mitigation. The rules
affirm SEPA s substantive authority -- the condi-
tioning or denying of projects based on environmental
impacts -- and provide a set of basic rules for its
use. The rules are designed to allow reasonable
mitigation measures to be imposed, and to protect
appticants’ from potential abuses. The rules also

require agencies to disclose their SEPA policies to the
public.

5. Recording the decision. The rules require an
agency to document its decision and any mitigation
measures and to make the document publicly availabie.
The rules also require agencies to identify the sub-
stantive SEPA policies they used in making their
decisions.

6. Emphasizing options. The rules stress the
comparison of the environmental impacts of the reason-
able aiternatives, from describing a proposal in terms
of options (especially for public and nonproject pro-
posals) to putting the comparison of the environmental
impacts of alternatives up front in an EIS.

7. Improving document content. In  addition to
reducing repetition, the ruies update the content of
checklists and EISs by specifying that emerging
areas, such as hazardous waste and alternate energy
resources, are covered. The rules give recognition
to and provide clearer treatment of impacts on shore-
line, urban, and public service elements than the
existing guidelines.

8. Earlier and better public notice. 1In addition to
earty participation through scoping and early review
procedures, the rules strengthen and clarify public
notice, including newspaper publication and posting
on-site, and encourage additional public notice and
involvement.

9. SEPA REGISTER. The rules upgrade the SEPA
REGISTER to create a way for interested citizens to
find out about SEPA actions which may affect them
and to provide agencies and applicants with a uniform
method of providing notice.



N

) '§§3%04d S
3K JI@:O«IP AlddvY (QT 1¥vd) JFONVITTAWOD ADNIOV ANV “(/ Lu¥d) SNOILINI4Ia ‘(g
SINIWNI0Q 9NILSIXI 40 3SN (G L¥Vd) ONIANIWWOD (T luvd) SLNIUIYINOIY TVHINIO  :3ILON

§S33udd Vdis NI SINIUd NIVL¥dD Lv G3MUTTY STTvdddy BACEEEL 05/
——————— 9NIHOLINOW NV NOILYSILIW ANV 94IGNIINI “HOISIO3d iNIWITdWI  dN WOTIOd
SIVINIA ANV Y04 SONIANI4 fSNOILIANOD ANV ¥0d4 d3sn S3IIDIT0d4 Yd3S 3LID
+— NOTLVOILIW ANV ONIGNIIONI “NOISID30 IHL LINIWNDO0U NOTSTHTa 0Z/
NOTLDY [ 1¥vd
1340439 SAVA / LIVM ONV “3NSSI 73¥vd3dd  fSINIWHOD 0L ANOJS3Y  STF TYNTI g/q 0S8V
ONIYVIH 2179nd JYINDIY AVW  {SAVA (¢ ¥04 IFLVINIYID ANV I¥vda¥d  ST3 I3Ived hh ityvd
JOILON ¥04 L1d3IDXI “AIHINDIY SINIWNDOQ ON
S3NSSI INVDI4INOIS A4IIN3AI  fINIWWOD 217dnd QNV ADNIOV JLIANI BNTJ0I35 0Th/80H
(S13)  INFWILVIS LIVAWI TYINFWMOY IANT 7 1¥vd
(S13 3Mvd3Idd f3IDILON ONId0IS) 5§ 10S 41 n9¢
(3ONVIT4INSTSNON
< — 40 SNOILYNIWYILIQ 3W0S ¥04 LIVM Ava GqT) S0 TLON 41 0g¢ /0hs
SLOVAWI INVOI4IN9IS
{ISTTOIAT TVINIWNOITANT NV 3¥vdIdd “1ON 41 Y49
< - (M3IA3Y ¥d3S ON) 0§ 4l ¢ IdWIXT XTTVOTY09IIVI L1 SI nzs
SIOVART TVINIWNOITANT TSYIAAV “INVOTITNDIS 379vd0dd v IAVH TvS0d0dd ¥V $304 50$
NOTIVMIINALIA QI0HSIHHL ¢ L¥vd
(INIWNOYTANT 3HL BNTIJTIIV ATIVILNILO4 NOTIIV NV ONINVL KINIOY NV SI (SNOTL
-INI43a) g
LA1ddY V43S S3na T°T Siuvd

IT-£6T JVM

-16-

T 3unold

$8330¥d Yd3S 3JHL 40 MITAY3IAO0 TIvyINIO



Proposed Major Changes Figure 2
v >EPA PROCESS Major Paperwork Reduction/
Simplification
A GENERAL
Overview explanation of proces
Timing/early review P P :
Scope/phasing reducing ront-end costs
reducing duplication
B THRESHOLD DETERMINATION7 '
Categorical Exemptions allow higher levels for minor constr.
Ch”k!i't non-expert descriptive checkiist
C"iteﬂ'l‘ basic statutory terms
DNS/Mitigated DNS no PDNS
Ds doubles as scoping notice
C E!S
Scopin
pSiggnificant impacts EIS r‘_equn‘od for s?gnificapt impacts (RCW)
Circulate DS/Notice ElS discusses sA'g.mflcant impacts (RCW)
Format basic 75-page iimit
Page Limits sections reduced from 14 to 9; text from 9 to 2
Sections major headings of elements reduced from 20 to 9
Nonproject use nonproject for later projects
clarify, public services, utilities,
Elements of Env.
housing., land use/shoreline plans
D COMMENTING
-
30-day period reduce from 35 to 30 days
Specificity of Cm::‘/N° comment duty to comment within time periods
Response to Commen
E SUPPLEMENTAL REVIEW
Using existing documents
reduce types of documents from about 10 to 2
Suppl nt/addendum reduce criteria from about 14 to 2 ’
F. AGENCY DECISION
v Substantive authority/mitigation provide general, uniform standards for first time
Optional integration procedures allows phased review for multipie permit actions
G Definitions
H Categorical Exemptions
| Agency SEPA Policies
Agency SEPA Procedures
J Forms
-
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SOME COMMON BENEFITS OF REFORMS

business

NEW CHECKLIST

cheaper to prepare and
easier fo use

SCOPING

cuts expense of analyzing
the kitchen sink;
opportunity to resolve
potential problems

SHORTER, USABLE EISs

reduce paperwork

SUBSTANTIVE AUTHORITY/

MITIGATION

more certainty on exercise;
basic rules apply to all
officials and decisions;
allow mitigated DNS;

deny for significant
impacts only

government

better information

puts resources into
dealing with sig.
problems; legal
protection for
shorter EISs

agency officials may
read env. documents
in making decisions

clear authority to do;
settle SEPA legislative
intent issue
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Figure 3

environmentalists

better data and easier
to assess agencies’
evaluation of applicant
responses

earlier participation in
EISs; opportunity to
identify alternatives &
impacts and resolve
problems before an agency
or applicant becomes

too committed

avoids obscuring issues
and EISs which are hard
for citizens to read,
understand, & comment

reaffirms leg. intent;
agencies and applicants
must identify any miti-
gation or monitoring;
applies early in process





