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SB 6406 
 Multi-topic bill; SEPA is in Part 3. 
 Legislative intent: 

 “Significant opportunities exist to…streamline 
regulatory process and achieve program efficiencies 
while…maintaining current levels of natural resource 
protection.” 

 Increase SEPA thresholds “in light of the increased 
environmental protections in place under chapters 
36.70A and 90.58 RCW, and other laws.” 

 “Integrate the SEPA process with provisions of the 
GMA…”  

 



SB 6406 result of  multi-year effort 
 Original impetus: Planning directors. 
 Broad agreement developed:   

 Too much unnecessary process in SEPA. 
 SEPA needs modernizing in light of GMA et al. 
 Reform will not reduce protection of natural and built 

environment. 
 Notification:  Reform will be equal or better. 

 Legislative result: SEPA rule updates directed 
 2012 “round 1” update: Focused 
 2013 “round 2” update: Broad 

 



SB 6406 SEPA revisions effective July 10    
 Planned action: New section, clarified 
 Infill exemption: Sideboards 
 Nonproject actions:  Exempts reg updates triggered 

by SMP etc and regs to improve habitat protection  
 Checklist: Pre-answer questions  (significant for 

2012 rule update) 
 Minor cons’t thresholds interim relief (expires with 

rule ) Local gov’t “may apply the highest categorical 
exemption levels … regardless if the city or county has 
exercised its authority to raise the exemption levels.” 

 PERF revisions 



Environmental Checklist flexibility: Section 308  
 New flexibility for pre-answering questions on the 

SEPA checklist.  
 Lead agency “may identify…instances where questions 

on the checklist are adequately covered by a locally 
adopted ordinance, development regulation, land use 
plan, or other legal authority.”     

 Intended to reduce redundancy and improve clarity 
regarding existing regulations.  

 



Checklist flexibility Section 308 con’t: 
 

 Lead agency must still “consider whether the action has 
an impact on the particular element of environment in 
question” and “explain how the proposed project 
satisfies the underlying local legal authority.”  (Enviro 
concern.) 

 An applicant may still provide answers to any questions 
on the checklist.  (Business concern.) 

 Cannot “ignore or delete a question on the checklist.”  
(All topics remain.) 

 Does not alter when an EIS is required, change appeal 
provisions or modify determining lead agency.  

 



SEPA rule updates: Section 301 
  
Legislation sets up two rounds of SEPA rule updates:  
 A narrowly-focused initial round due by 12/31/12; and  
 A broad SEPA rule update due 12/31/13 to integrate SEPA 

with GMA.  
  
Additional topic for staff and advisory committee: Improve 

public notice through “SEPA and other means.”   
Specifically directs attention to notice to tribes.   
 



Round 1 rule topics (due 12/31/12): 
  
 Increase the categorical thresholds for SEPA review of 

minor construction projects  
  “Improve the efficiency” of the environmental 

checklist (WAC 197-11-960.) 
 



Section 301 categorical exemption increase (meetings 1 & 2) 
  
Scope per statute: 
 Increase basic “minor construction” types in WAC, plus new 

multi-family category (WAC 197-11-800(1). 
  
Must consider differing thresholds for: 
 Incorporated cities 
 Unincorporated UGAs 
 Fully planning counties outside UGAs; and 
 Counties that are not fully planning under GMA.  
 
Also electrical facilities (WAC 197-11-800 (23)(c) (mtg 3) 

 



 



SEPA checklist update (Meeting 3) 
“Improve efficiency” of checklist    
 Precluded from adding new subjects, “including 

climate change and greenhouse gases.” 
 Ecology initial thinking for Round 1:  

 Modernize and automate format (ex. delete detailed 
questions when a topic that is N/A);  

 Non-project checklist simplified; 
 Clarify Section 308 re: new “pre-answer” flexibility? 

  Also may address checklist in Round 2. 



Ecology approach – Opportunity to engage in process 
  
 List serve: All interested parties 
 Advisory committee of interests identified in SB 6406: 

 Cities 
 Counties 
 Business 
 Environmental 
 Agriculture 
 Cultural Resources 
 State agencies 
 Tribal governments   

 Open process:  Access to listen to advisory committee meetings 
 Outreach to all interested parties, including caucuses of interest 

 

 



SEPA data – Who conducts, categories of outcome 
----------------------------------------------- 

SEPA Actions – 2011 

Total SEPA actions 4,618 

City/county 3,746 81% 

Other local gov'ts 274 6% 

WA State agencies 580 13% 

US gov't agencies 18 0%  
 

(Annual totals from 1990s/2000s: ~ 7,000 to 8,500 per year with 
~ 85% city and county) 



SEPA Register docs in 2010 = 6,447 

Determination of Non-Significance (DNS) 
DNS 2,768 
Mitigated DNS 880 
Optional DNS 542 85% 
ODNS-Mitigated 128 
ODNS & Notice of Action 1,110 
ODNS-M & NOA 60 

Determination of Sig/EIS 
Scoping 42 
EIS - Draft 43 < 1% 
EIS - Final 35 

Use of previous documents 
Addendum 184 
Adoption 91 

Other: Consultations, NEPA/SEPA, misc. 564 



Level of existing flexible thresholds adopted by cities and 
counties 

 
Flexible Exemptions   Min Mid Max  
Residential (4 – 20)  84 26 29  
Agricultural (10 – 30k)  94 11 34  
Commercial (4 – 12K  
   & 20 – 40 spaces)  84 22 33 
Parking (20 – 40)  86 12 41  
Filling/Excavating (100  
    to 500 cy)   62 5 72  
 
 
Source: SEPA ordinances filed with Dept of Ecology (likely not all ordinances) 
 



Contact information:  SEPA rule update 
 Web site: Link to Committee materials, listserv, background:   

www.ecy.wa.gov/programs/sea/sepa/e-review.html 

 Neil Aaland, facilitator: naaland@comcast.net (360) 791-8905 

 Fran Sant, project staff:  fran.sant@ecy.wa.gov (360) 407-6004 

 Brenden McFarland, SEPA section manager: 
brenden.mcfarland@ecy.wa.gov (360) 407-6976 

 Tom Clingman, policy lead: tom.clingman@ecy.wa.gov  (360) 
407-7448 
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