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CITY of UNIVERSITY PLACE 
3715 Bridgeport Way West    University Place, WA 98466 

Phone (253) 566-5656    FAX (253) 460-2541 
 

PLANNING AND DEVELOPMENT SERVICES DEPARTMENT 
STAFF REPORT TO THE PLANNING COMMISSION 

 

2016 Critical Areas Amendments 

 
Background 
The University Place critical area regulations were last updated in a comprehensive fashion, in 2013, 
as part of the City’s SMP Update process. The 2013 amendments were intended to ensure that the 
City’s code would be consistent with state laws that had been amended subsequent to the City’s 
previous periodic review and update of its critical areas regulations, which occurred in 2002. One 
additional amendment, to the definition of fish and wildlife habitat areas, was required by Ecology to 
be adopted in 2015 as part of that agency’s final approval of the City’s SMP Update. 
 
Wetland Regulations. The City was also informed by Ecology in 2015 that the agency had repealed 
the state wetland delineation manual and that municipalities should amend their code language as 
it pertains to wetland delineation reports.  The new language should require wetland delineation 
reports to comply with the “approved federal wetland delineation manual and applicable regional 
supplements” -- consistent with WAC 173-22-035. Additional review comments recently submitted 
by Ecology have prompted the preparation of additional wetland code amendments. 
 
Geologically Hazardous Area Regulations. The City has become aware of a provision in its 
geologically hazardous area regulations that is proving problematic for developers designing 
residential projects in a couple of locations. Current regulations allow modifications to steep slope 
buffers and buffer setbacks but prohibit any modification of the steep slope itself.  In one instance, 
modifications to the steep slope could actually reduce the hazard it presents, while in another case, 
the slope in question is the result of past mining activity – and modifications to this slope to 
accommodate a more logical and beneficial project design should be possible without increasing 
geological hazards on or adjacent to this site.  
 
Staff has reviewed steep slope regulations used in a dozen cities in western Washington and found 
that each of them allows modifications to the steep slope itself if a geotechnical analysis is performed 
to demonstrate that no geological hazard would be created as a result. University Place is the only 
jurisdiction that staff is aware of in the region that does not allow any modification to steep slopes. 
The proposed amendment would bring the City’s provisions in line with those administered by other 
jurisdictions that have been reviewed. 
 
Shoreline Master Program.  As the City’s critical area regulations are a component of the City’s 
Shoreline Master Program (SMP), these amendments would represent amendments to the City’s 
SMP.  
 
Proposal 
The City of University Place proposes to amend the critical areas regulations contained in UPMC 
Title 17 by: 
 
• Revising provisions in Section 17.15.055 Regulations that regulate modifications to geologically 

hazardous areas; and  
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• Revising various sections in Chapter 17.35 Wetlands to reflect the latest Department of Ecology 
(Ecology) technical guidance. Section 17.35.025 Delineation and Wetland Analysis 
Requirements would be amended to require wetland delineation reports to be prepared in 
accordance with the approved federal wetland delineation manual and applicable regional 
supplements. Section 17.35.035 Establishing Buffers would be updated to reflect the latest Best 
Available Science.  Additional sections would be amended to ensure more consistent use of 
terminology. 

 
The City also proposes to amend the SMP by revising Section 18.25.070 Shoreline Ecological 
Protection and Mitigation by revising the effective date of the critical area regulations that are 
incorporated into the SMP – reflecting the critical area amendments described above. 

 
Procedure 
The process for amending the City’s development regulations is contained in UPMC 19.90.030.  The 
proposed critical areas and SMP text amendments are legislative actions and shall be considered 
by the City Council following review and recommendation by the Planning Commission.  
 
The Commission shall give notice and hold at least one public hearing prior to making a 
recommendation for adoption or amendment of any amendment. Alternatively, the Commission may 
hold a joint public hearing with the City Council. Each determination recommending a legislative text 
amendment shall be supported by written findings and conclusions showing the following: 

1. That the proposed amendment is consistent with the goals, objectives and policies of the 
Comprehensive Plan; 

2. That the proposed amendment is in the best interest of the citizens and property owners of the 
City; and 

3. That the proposed amendment enhances the public health, safety, comfort, convenience or 
general welfare. 

Following receipt of the Commission’s recommendation, Council may hold additional public hearings 
at its discretion. Should Council agree to an amendment to the development regulations, such 
amendment shall be adopted by ordinance.  
 
Public Notice and Comment 
The City published a Notice of Public Hearing in the Tacoma News Tribune on February 25, 2016. 
The City submitted a Notice of Intent to Adopt Amendment to the Department of Commerce on 
February 26, 2016.   
 
No state agency comments or other public comments have been received to date in response to 
these notices.  
 
State Environmental Policy Act (SEPA) Documentation 
The City issued a Determination of Nonsignificance and Environmental Checklist on February 25, 
2016 with a 14-day comment period ending March 9, 2016 (see attachment 2). Comments were 
received from the Department of Ecology on March 9, 2016 (see attachment 3). The March 16, 2016 
Draft Amendments include additional amendments prepared by staff in response to Ecology 
comments. 
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Proposed Findings and Conclusions 
 

1. The proposed amendments are consistent with the goals, objectives and policies of the 
Comprehensive Plan.  

 The proposed amendment to the wetland regulation provisions would be consistent with Goal 
EN1, which directs the City to use the best available science when promulgating 
requirements to protect, preserve, and enhance natural areas (including wetlands) that are 
sensitive to human activities.  The amendment would be consistent with the following wetland 
policies: 

Policy EN1M 
Regulate development to protect the functions and values associated with wetlands. Wetland 
impacts must be avoided or mitigated consistent with federal and state laws. Consider the use 
of off-site mitigation for wetlands impact, such as creating a new wetland or enhancing an off-
site wetland, when the watershed as a whole will benefit, consistent with best available science. 
 
Policy EN1N 
Provide for long-term protection and “no net loss” of wetlands by function and values. 
Encourage innovative and equitable wetland management methods. Protect the ability of 
wetlands to function naturally and provide landscape diversity through incentives and other 
effective programs.  Encourage educational opportunities that increase public understanding 
and appreciation for the values of wetlands.  Advise citizens of measures they can take to 
protect and enhance wetlands on their properties.  Pursue public acquisition of high-value 
wetland areas. 
 
Policy EN1O 
Require effective buffering around wetlands to protect their natural functions. Ensure that all 
activities in wetlands and/or buffers are mitigated in accordance with applicable Washington 
State Department of Ecology wetland manuals. Regulated activities should not be permitted 
within wetlands and/or buffers unless all reasonable attempts have been made to avoid impacts 
to the wetland and/or buffer. Mitigation should be considered in order of preference below with 
(1) being most preferable and (5) being the least preferable:  
 
• Avoiding the impact altogether by not taking a certain action or parts of actions within the 

wetland and/or buffer; 
• Minimizing impacts by limiting the degree or magnitude of the action and its implementation, 

by using appropriate technology, or by taking affirmative steps to reduce impacts; 
• Rectifying the impact by repairing, rehabilitating, or restoring the affected environment; 
• Reducing or eliminating the impact over time by preservation and maintenance operations 

during the life of the action; 
• Compensating for the impact by replacing or providing substitute resources or 

environments. 
 
The wetland regulation and geologically hazardous area amendments would be consistent with 
Goal EN2, which directs the City to preserve and conserve environmental resources to 
enhance natural elements of the community for plant and wildlife habitat. The proposed 
amendments would be consistent with the following policies: 
 
Policy EN2A 
Provide for maintenance and protection of habitat areas for fish and wildlife. Identify 
endangered or threatened species, and preserve their habitat through techniques such as 
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acquisition or incentives. Maintain fish and wildlife movement corridors to protect species. 
Retain buffers of undisturbed vegetation along streams, ponds, wetlands and Puget Sound. 
Periodically review development regulations and policies to determine whether they adequately 
protect critical fish and wildlife habitat areas.  Assess new development on or near critical 
habitat areas to determine impacts on fish and wildlife.  Mitigate potential impacts consistent 
with habitat management plans developed in accordance with critical area code requirements.  
Encourage retention of open space in new subdivisions and discourage incompatible uses near 
critical habitat areas.  
 
Policy EN2B 
Require buffer areas adjacent to steep slopes, wetlands, stream ravines, and stream corridors 
to protect wildlife and fish habitat. Encourage clustering of development away from these areas 
to maximize the effectiveness of buffers between the development and sensitive areas.  
 

 The geologically hazardous area amendment would be consistent with the environmental 
management policies that support Goal EN1 (above) for managing steep slopes, landslide, 
erosion, and seismic hazards. This amendment would also be consistent with Goal LU1, 
which directs the City to provide sufficient land area and densities to meet University Place’s 
projected needs for housing, employment and public facilities while focusing growth in 
appropriate locations.  

 2. The proposed amendment is in the best interest of the citizens and property owners of the 
City.  

The proposed geologically hazardous area amendment will provide greater project design 
flexibility in a limited number of areas that have unique geological conditions while safeguarding 
nearby properties from landslide and erosion hazards that might result from inappropriately 
designed proposals. The proposed wetland regulation amendment will provide science-based 
protections for sensitive wetland areas while allowing for reasonable development of properties 
where potential impacts on wetlands and wetland buffers may be mitigated.  

3. The proposed amendment enhances the public health, safety, comfort, convenience or general 
welfare.  

The proposed geologically hazardous area amendment will offer increased design flexibility for 
steep slope areas while protecting public safety and the general welfare. The wetland 
regulation amendment will enhance the public health and welfare by ensuring that sensitive 
wetland areas are protected from the adverse impacts of development pursuant to the Best 
Available Science while ensuring that property rights will be respected by allowing reasonable 
use of property.  
 

4.  The proposed amendment to the Shoreline Master Program is necessary to reflect the adoption 
of the geologically hazardous area and wetland regulation amendments. 
 

Recommendation 
Staff recommends approval of the proposed amendments contained in the March 16, 2016 Draft 
based on the proposed findings and conclusions provided in the March 16, 2016 staff report.  
 
Attachments: 
1. March 16, 2016 Draft Amendments 
2. SEPA DNS and Environmental Checklist Dated February 25, 2016 
3. Department of Ecology Comment Letter Dated March 9, 2016 
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