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Chapter 1: Introduction and Overview
A. Washington State Shoreline Management Act

The Washington State Shoreline Management Act (Revised Code of Washington 90.58) was
passed by the State Legislature in 1971 and adopted through a public vote on a referendum to the
people in 1972. The Act is based on legislative findings that:

“the shorelines of the state are among the most valuable and fragile of its natural resources and
that there is great concern throughout the state relating to their utilization, protection,
restoration, and preservation. In addition it finds that ever increasing pressures of additional
uses are being placed on the shorelines necessitating increased coordination in the management
and development of the shorelines of the state. The legislature further finds that much of the
shorelines of the state and the uplands adjacent thereto are in private ownership; that
unrestricted construction on the privately owned or publicly owned shorelines of the state is not
in the best public interest; and therefore, coordinated planning is necessary in order to protect
the public interest associated with the shorelines of the state while, at the same time, recognizing
and protecting private property rights consistent with the public interest. There is, therefore, a
clear and urgent demand for a planned, rational, and concerted effort, jointly performed by
federal, state, and local governments, to prevent the inherent harm in an uncoordinated and
piecemeal development of the state's shorelines.”

Following the adoption of the Shoreline Management Act, Pend Oreille County in partnership
with the cities and towns in the county prepared and adopted a Shoreline Master Program to
guide the use and development activities within jurisdictional shorelines throughout the county in
1974. In general terms, this Master Program is applicable to all rivers, streams with a mean
annual flow greater than 20 cubic feet per second, all lakes greater than 20 acres, and all lands
within 200 feet of the ordinary high water mark of these bodies of water and associated wetlands.
The Master Program includes local goals and policies consistent with the State Law at the time
of adoption as well as criteria for the designation of shoreline environments, maps highlighting
the shoreline designations and regulations to govern the use and development of jurisdictional
shoreline areas.

B. Pend Oreille County Regional Partnership
In 2003 the State Legislature amended the Shoreline Management Act to require all cities and
counties to update their Shoreline Master Program to comply with the most recent provisions of

state law. In 2007 Pend Oreille County received funding from the Department of Ecology to
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initiate a multi-year planning process to update the County’s Shoreline Master Program which
had not been revised since its adoption in 1974. The County then established a regional
partnership in consultation with the Kalipsel Tribe and the Pend Oreille PUD and supported by
the five cities and towns as well as numerous state and federal natural resource agencies. This
planning process was based on the same model used by the County to adopt its comprehensive
plan and development regulations and features the County Planning Commission as the focal
point of an extensive public involvement process. In this instance the Planning Commission was
also supported by a Steering Committee comprised of representatives of the sponsoring
organizations and a Technical Advisory Committee consisting of representatives of public and
private organizations with relevant technical expertise.

With the support of the regional partnership numerous drafts of the Pend Oreille County
Shoreline Master Program were prepared and revised over a several year period culminating in
the Planning Commission forwarding a draft to the Board of County Commissioners with a
recommendation to distribute the document for further public review and comment in accordance
with the procedures for adoption prescribed by the state. The Board of County Commissioners
reviewed the Planning Commissions recommended draft and authorized its distribution for
public review and comment as well as the required 60-day SEPA/GMA state agency review and
comment period. The Board of County Commissioners then reviewed all public and state agency
comments and made numerous revisions to the draft master program. This revised draft was then
redistributed to the public and state agencies for another opportunity for review and comment.
Based on the additional comments received, further revisions have been made to the draft Master
Program and the Board of County Commissioners is now conducting a final review of the
document prior to local adoption. It is important to note however, that unlike other state
mandated planning processes, Washington State Shoreline Management Act requires that local
Shoreline Master Programs must be approved by the Department of Ecology before they go into
effect.

Following final approval of this updated Master Program by the Department of Ecology it will
be integrated into the County Comprehensive Plan and the County Development Regulations for
implementation. The provisions contained in the updated Master Program will be used to guide
County decision-making until further updated which is scheduled to occur in the year 2022.

C. No Net Loss of Ecological Function
The process for updating local Shoreline Master Programs is guided by the provisions of the

Washington Administrative Code (WAC) 173-26. These guidelines include numerous principles
that must be addressed including a provision that “Local master programs shall include policies
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and regulations designed to achieve no net loss of those ecological functions.” The code further
provides that “The concept of ecological functions recognizes that any ecological system is
composed of a wide variety of interacting physical, chemical and biological components, that
are interdependent in varying degrees and scales, and that produce the landscape and habitats
as they exist at any time. Ecological functions are the work performed or role played individually
or collectively within ecosystems by these components.”

In other words, the state guidelines provide that the level of ecological functions performed by
shorelines throughout the county at the time of adoption of this Master Program as a whole
should not decline over time. This implies that any loss of ecological function that may occur in
the future is offset by improvements to ecological function so that there is no net loss. While this
concept cannot readily be quantified, it is the intent of the County to monitor shoreline
conditions and assess both improvements and impacts to the ecological functions performed by
shorelines and make adjustments if necessary.

In order to achieve this concept of no net loss of ecological function this updated Shoreline
Master Program includes clear policy direction as well new shoreline designations and
regulations designed to avoid and minimize before mitigating potential adverse impacts. In
addition, the updated Master Program also includes a Restoration Plan to guide the restoration of
previously degraded shorelines. As noted in the cumulative impact analysis this updated plan
includes numerous programmatic provisions that will have a positive impact on the ecological
functions of shorelines throughout the County. Some of the highlights include:

1. Increasing the shoreline areas under the jurisdiction of the provisions of this update
Shoreline Master Program by 9,975 acres a 54% increase.

2. Increasing the shoreline area designated as Natural which is afforded the highest level of
protection from 247 acres which represents only 1.3 percent of the jurisdictional
shorelines in the County, to over 6,684 acres, an increase of 2,606 percent!

3. Increasing the shoreline area designated as Conservancy and afforded the second highest
level of protection from 5,823 acres or 32 % of the jurisdictional shorelines to 18,932
acres a 225% increase!

4. Collectively, the changes in Natural and Conservancy shoreline designations have
resulted in over 92% of the shorelines in the County receiving the highest or second
highest level of protection possible!
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5. Replacing the largely illegible hand drawn shoreline maps with a GIS mapping system
that includes high resolution imagery of all shoreline areas which will tremendously
enhance permitting, monitoring, and enforcement activities.

6. In addition, it should be noted that the Shoreline Master Program that is being replaced
by this updated Master Program was not amended since its adoption in 1974 and was
developed before the County had a Comprehensive Plan, or a zoning code or any type of
development regulations or regulations to protect environmentally sensitive areas.

It is also important to note the projected levels of development that are reasonably foreseen for
Pend Oreille County over the next 20 years. In order to do so, the County recently examined the
building permit records for the ten-year period from the year 2000 to 2009. This period included
periods of positive economic growth as well as the current economic conditions of uncertainty
and decline that are expected to continue well into the future. During this ten-year period the
County issued approximately 617 building permits for new single family residences, an average
of only 62 new houses a year for the entire County! Using the year of 2004 as a representative
year, the County examined the building permits issued that year and found that only X involved
construction in or near a jurisdictional shoreline area. Since this low level of development
occurred under the limited provisions contained in the 1972 Shoreline Master Program and prior
to the adoption of County-wide Development Regulations, it is not expected that future levels of
development under the more stringent standards contained in this updated Master Program will
be higher. In other words, there is very strong evidence to support a conclusion that the County
will be experiencing very little new construction in the future and as a result very little if any
potential for any additional adverse impacts to ecological function.
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Chapter 2: Goals and Policies

The following Goals and Policies will guide the implementation of the County’s updated
Shoreline Master Program and will be integrated into the County Comprehensive Plan.

A. Pend Oreille County Shoreline Master Program Goals
The overall goal of the Pend Oreille County Shoreline Master Program is to support the
preservation, use, and development of shoreline areas in accordance with the provisions of the
Pend Oreille County Comprehensive Plan, and the Comprehensive Plans of the cities and towns
in Pend Oreille County, the Washington State Shoreline Management Act and Shoreline Master
Program Guidelines, and the Washington State Growth Management Act. The specific Goals of
the Pend County Shoreline Master Program include:

e Protect private property rights.

e Promote responsible and appropriate recreational uses of lakes, rivers, and streams.

e Plan and permit appropriate uses and development activities within jurisdictional shorelines.

e Promote an increased awareness of the function and value of shorelines.

e No net loss of ecological functions within jurisdictional shorelines in accordance with the
provisions of RCW 90.58.

e Protect environmentally sensitive areas.

e Protect archaeological and cultural resources.

e Support the restoration and enhancement of the ecological functions of shorelines in
accordance with locally determined priorities and opportunities identified in the Restoration

Plan adopted with this SMP.

e Maintain a regional partnership to implement, periodically review, and update the Shoreline
Master Program.

e Recognize the importance of Shorelines of Statewide Significance.

10



Pend Oreille County Regional Partnership
Updated Shoreline Master Program
BOCC Locally Adopted Draft

October 30, 2012

B. Pend Oreille County Shoreline Master Program Policies

The Goals of the Pend Oreille County Shoreline Master Program shall be achieved through the
implementation of the following Policies:

1. The goal of no net loss of ecological function should be achieved through the
implementation of this updated Shoreline Master Program, by avoiding adverse impacts
to shoreline resources, through the local development review process, and through the
restoration of previously degraded shorelines.

a. The shoreline ecological functions to be protected include, but are not limited to fish
and wildlife habitat, and water temperature maintenance. Shoreline processes that
should be protected include, but are not limited to, water flow; erosion and accretion;
infiltration; ground water recharge and discharge; sediment delivery, transport, and
storage; large woody debris recruitment; organic matter input; nutrient and pathogen
removal; and stream channel formation/maintenance.

b. The County, in consultation with local governments, state and federal agencies, non-
profit organizations, property owners, and other interested parties shall use the
Characterization of Ecosystem-wide Processes Report, the Reach-based Analysis of
Ecological Functions, and the Cumulative Impact Analysis that were prepared in
support of updating the Shoreline Master Program as a baseline to determine whether
the no net loss of ecological function is achieved.

c. In assessing the potential for net loss of ecological functions or processes, project-
specific and cumulative benefits and impacts should be considered.

2. The County may, to the greatest extent practical, and in accordance with the provisions of
State Law, use existing data, reports and studies, to update its Shoreline Master Program
and shall identify gaps in information and acquire additional information as necessary.

3. The County, in consultation with its regional partners and the Department of Ecology,
shall maintain an inventory and supporting maps of shoreline areas under the jurisdiction
of the Washington State Shoreline Management Act and the County Shoreline Master
Program.

4. 1t shall be the responsibility of sponsors of proposed development activities and property
owners to be aware of areas of their property which are within jurisdiction of this

11
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Shoreline Master Program and to conform to all applicable federal, state, and local
regulatory requirements on their shoreline property and adjacent surface waters.

The County shall integrate the Goals and Policies contained in the Shoreline Master
Program into the County Comprehensive Plan, and shall integrate the updated shoreline
regulations with the County’s Development Regulations and Critical Area regulations in
accordance with the provisions of state law.

The regulations to implement the updated Shoreline Master Program shall be based on
the following sequence of actions when addressing potential adverse affects on the
ecological functions of shorelines, provided that mitigating measures may include a
combination of these measures:

a. Avoiding the impact altogether by not taking a certain action or parts of an action.
b. Minimizing impacts by limiting the degree or magnitude of the action and its
implementation, by using appropriate technology, or by taking affirmative steps to

avoid or reduce impacts;

c. Rectifying the impact by repairing, rehabilitating or restoring the affected
environment;

d. Reducing or eliminating the impact over time by preservation and maintenance
operations during the life of the action;

e. Compensating for the impact by replacing, enhancing, or providing substitute
resources or environments; and

f.  Monitoring the impact and the compensation project and take appropriate corrective
measures.

The County Development Regulations to implement this updated Shoreline Master
Program shall include provisions to protect critical areas that have been updated in

accordance with the provisions of the Laws of Washington State.

a. The level of protection to critical areas within shoreline areas will be at least to the
level of protection afforded to critical areas outside of jurisdictional shorelines.

12
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The development regulations to implement the updated Shoreline Master Program shall
be based on the following shoreline environments and designations:

a. Shoreline and shoreland areas that are relatively free of human influences or that
include ecologically intact or minimally degraded shoreline environments not
suitable for development shall be designated as Natural;

b. Shoreline and shoreland areas exhibiting relatively intact ecological functions,
conserve designated natural resource lands and designated environmentally sensitive
areas, conserve public lands and resources, protect valuable historic and cultural
areas, while providing appropriate recreational opportunities shall be designated as
Urban Conservancy if located in an Urban Growth Area or Rural Conservancy if
located outside of designated Urban Growth Areas;

c. Shoreline and shoreland areas that have been identified in local comprehensive plans
as and zoning maps as suitable for residential development should be designated as
Urban Residential if located in an Urban Growth Area or Rural Residential if located
outside of designated Urban Growth Areas;

d. Shoreline and shoreland areas suitable for water-oriented commercial, industrial, and
related uses should be designated as Urban or Rural Higher Intensity;

e. Water bodies that meet the criteria of shorelines of the state and areas water-ward of
the Ordinary High Water Mark shall be designated as Aquatic; and

f.  Areas under the jurisdiction of the Kalispel Tribe shall be designated as Tribal and are
not under the jurisdiction of this Shoreline Master Program.

Jurisdictional shorelines shall be protected by establishing buffers upland from the
ordinary high water mark. No new structures, related development or disturbance
activities shall be permitted in shoreline buffer areas, unless specifically authorized.
Buffers may be set on a case by case basis in accordance with specific procedures
identified in the implementing regulations or may utilize the following standard buffers:

a. Natural: 200’;

b. Rural Conservancy: 150’;
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Urban Conservancy: 100’;
Rural Residential: 100’
Urban Residential: 50°;

Rural Higher Intensity: 50°; and

Urban Higher Intensity: 50°.

Buffers may be reduced to be compatible with the setbacks of buildings on neighboring
properties based on a finding that the reduction will not result in a net loss of ecological
function.

Development activities must be setback from the landward edge of any designated buffer
in order to avoid any encroachments, adverse impacts, or unauthorized activities in
required buffers.

Property owners are encouraged to review Washington State Department of Natural
Resources guidelines for defensible space around buildings before finalizing site
plans. At the time of adoption of this updated Master Program, the Department
recommended that there be at least 30 feet fire-safe defensible space around all
homes.

New development activities may be permitted within jurisdictional shorelines if they are
consistent with:

The goals and policies of local Comprehensive Plans; and
Local development regulations; and

RCW 90.58 the Shoreline Management Act and the updated local Shoreline Master
Program, whether or not a permit is required; and

. The provisions of State and Federal laws and rules.

13. Applications for development activities in or near jurisdictional shorelines shall include

an assessment of potential benefits and impacts on ecological functions.
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a. Development activities and uses proposed for jurisdictional shorelines must receive a
shoreline authorization or permit from the County unless specifically exempted.

b. Applications shall include a site plan in a format prescribed by the County with
sufficient information to assess potential benefits and impacts on ecological
functions.

14. Proposed development activities and uses must be consistent with the goals, policies and
use regulations of this updated Shoreline Management Plan, and must receive all other
permits or approvals that may be required. This may include, but is not limited to:

a. Shoreline Authorization;

b. Shoreline Substantial Development Permit;

c. Shoreline Conditional Use Permit;

d. Shoreline Variance;

e. Hydraulics Permit;

f. Section 401 Permit

g. Section 404 Permit;

h. Floodplain Development Permit;

i. FERC or designated licensee approval;

j.  SEPA Checklist and Threshold Determination;

k. Conditional Use Permit;

I. Certificate of Zoning Compliance; and/or

m. Building Permit.
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The County shall seek to streamline the local development review process to promote
timely and coordinated agency review and comment.

a. Phased projects or similar project activities may be consolidated into a single
shoreline application.

The County should adopt procedures to integrate shoreline reviews with required
environmental assessments so as to avoid unnecessary duplication of efforts.

The Pend Oreille River, Sullivan Creek, Sullivan Lake, and Calispell Lake have been
designated as Shorelines of Statewide Significance. As a result, priority consideration
shall be given to the following uses in the following order of preference:

a. Preserve the natural character of the shoreline;

b. Result in the long term over short term benefit;

c. Protect the resources and ecology of the shoreline;

d. Increase public access to publicly owned areas of the shorelines;

e. Increase recreational opportunities;

f. Provide for any other element as defined in RCW 90.58.100 deemed appropriate or
necessary; and

g. Recognize and protect the statewide interest over local interest.

Applications for new development activities fronting, near, or proposing to access a river,
lake, stream, or other body of water may be required to include, subject to County review
and approval, a Water Access Management Plan. This plan shall be processed in
accordance with the procedures for any associated permits, and shall include, but is not
limited to:

a. Identification of the proposed water dependent uses;

b. Proposed measures to preserve the natural environment;

16



19.

Pend Oreille County Regional Partnership
Updated Shoreline Master Program
BOCC Locally Adopted Draft

October 30, 2012

c. The location and type of proposed access;
d. Proposed parking plans;

e. Storm water management plans;

f. Public health and safety facilities;

g. Lighting, landscaping, and protective buffers;

h. Proposed measures to comply with the requirements of this Title, the Comprehensive
Plan, the Shoreline Master Program, and other applicable local, state, and federal
permits and approvals, including but not limited to the no net loss of ecological
function; and

i. Documentation that the proposed use will not exceed the natural capacity of the water
body and that it will not adversely affect environmentally sensitive areas.

New development activities may be permitted below the ordinary high water mark when
authorized in this updated Shoreline Master Program and authorized through the issuance
of the appropriate permits and approvals. Specifically authorized activities may include,
in certain shoreline designations and/or under certain terms and conditions:

a. Docks;

b. Marinas;

c. Aquaculture;

d. Bridges;

e. Dams, levees, dikes, flood control, bank stabilization projects, and or storm water
management facilities;

f. Structures, development activities, and/or uses required by federal licenses and
associated settlement agreements; and

g. Public utilities.

17
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All proposed development activities shall comply with County, State, and Federal
floodway and floodplain regulations.

New job generating, water dependent activities should be encouraged in shoreline areas
in accordance with the provisions of local plans and regulations.

Existing water dependent and water related uses located in shorelines may be retained in
accordance with the provisions of local plans and regulations.

Local development regulations should be periodically reviewed and updated to more
clearly encourage water dependent uses in shoreline areas designated Rural/Urban Higher
Intensity.

Residential development may be permitted in shoreline areas in accordance with the
densities and standards contained in local development regulations, provided that:

a. There is no net loss of ecological functions as a result of new residential development
in accordance with the provisions of WAC 173-26-241(3)(j).

The preservation of native or beneficial vegetation within jurisdictional shorelines should
be encouraged and the removal should only be permitted in accordance with approved
County standards. These standards should include documentation that the proposed
removal:

a. Is the minimum amount necessary to achieve stated objectives;
b. Will not result in a net loss of ecological functions; and

c. Is consistent with planning provisions for restoration of shoreline ecological
functions.

The County, in consultation with natural resource agencies, the Kalispel Tribe, property
owners, and other interested parties, should provide guidelines to encourage the planting
of shade trees along creeks and streams and beneficial native vegetation in and near all
shoreline areas.

The County, in consultation with natural resource agencies, the Kalispel Tribe, property
owners, and other interested parties, should provide guidelines that will minimize the
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need for future bank stabilization activities. Except in undeveloped channel migration
zones, actively eroding shorelines may be stabilized or protected, provided that:

a. The County may require that proposed plans be prepared and/or reviewed by a
professional qualified in biotechnical bank protection

b. All plans are subject to County review and approval,

c. All required permits and approvals have been obtained;

d. There is no net loss of ecological functions as determined by the County;

e. Structural shoreline modifications should be permitted only where they are
demonstrated to be necessary to support or protect an allowed primary structure or a
legally existing shoreline use that is in danger of loss or substantial damage or are
necessary for reconfiguration of the shoreline for mitigation or enhancement
purposes; and

f.  No new bulkheads shall be permitted.

The County, in consultation with local governments, state and federal agencies, the

Kalispel Tribe, and non-profit organizations shall maintain a list of obstructions to fish

passage to be removed in accordance with the provisions of local restoration plans.

Dredging may be permitted only through the issuance of a conditional use permit(s) from
agencies with jurisdiction, provided that:

a. The proposed dredging is necessary to implement the conditions of a federal license
or associated settlement agreement and/or for the safe operation of the federally

licensed dams in accordance with the terms of their approval; or

b. The proposed dredging is necessary for navigational purposes or to maintain or
enhance existing public accesses; and

c. The proposed dredging is in the public interest; and

d. The proposed dredging is the minimum amount necessary to achieve the stated
objectives; and
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e. Dredging of bottom materials for the primary purpose of obtaining material for
landfill, construction, or beach nourishment shall not be permitted; and

f. Potential adverse impacts associated with the proposed dredging and the disposal of
associated dredging materials can be reasonably avoided, minimized, mitigated,
rectified, reduced, and/or compensated; and

g. The disposal of dredge material on land away from the shoreline and associated
buffers is preferred over open water disposal; and

h. Proposed new developments that require or will create a need for new dredging
should not be permitted; and

I. Long-term cooperative management programs that rely primarily on natural
processes, and involve land owners and applicable local, state and federal agencies
and tribes should be encouraged to prevent conditions which make dredging
necessary; and

j. Dredging may be permitted for water-dependent uses of economic importance to the
region and/or essential public facilities only when necessary and when alternatives
are infeasible or less consistent with this Shoreline Master Program; and

k. Dredging, as part of ecological restoration or enhancement project, public access or
public recreation may be permitted if consistent with this Shoreline Master Program;
and

I. Any dredging proposal should be evaluated for potential adverse impacts to benthic
macro invertebrates and other aquatic, amphibian, and terrestrial wildlife, and aquatic,
riparian and upland vegetation; and

m. Impacts to aquatic, amphibian, and terrestrial wildlife and native vegetation as noted
above should be avoided and if unavoidable minimized and fully mitigated.

31. The removal of aquatic noxious weeds or nuisance plants may only be permitted through
the issuance of required permit(s) and approvals provided that:

a. Private property owners may remove aquatic weeds in front of their property by hand
(manual removal) provided that they have on-site and have reviewed the pamphlet
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issued by the Washington Department of Fish and Wildlife and have received
guidance on how to identify plants appropriate for removal and appropriate removal
techniques;

b. Mechanical control or removal must be conducted by licensed operators or through
the use of approved devices, and with any required approvals by state and federal

regulatory authorities; and

c. Chemical removal may only be conducted by certified applicators through a permit(s)
issued by agencies with jurisdiction.

32. New aquaculture activities should be permitted only in areas where they would not:
a. Adversely affect ecological functions of shoreline areas or water quality;
b. Conflict with approved resource management goals;

c. Unreasonably interfere with recreational activities and/or the public use and
enjoyment of surface waters; or

d. Adversely affect the reasonable use and enjoyment of private property and the views
of upland property owners.

33. New agricultural activities and uses in jurisdictional shorelines should be permitted only
when:

a. Appropriate native riparian and upland vegetation conservation practices are used to
avoid adverse water quality impacts; and

b. A buffer of permanent vegetation between tilled areas and associated water bodies
that will restrict surface runoff, protect water quality, improve habitat and reduce
siltation has been proposed.

34. Commercial logging activities shall be evaluated for potential adverse impacts on

jurisdictional shorelines and may be permitted in or near shorelines only with strict
adherence to the requirements of the Forest Practices Act.
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35. Commercial mining activities may be permitted within certain shoreline environments
when the following standards can be met:

a. Mining should not be approved where it could interfere with shoreline ecological
functions or processes or cause irreparable damage to shoreline resources or features.
Application of this policy shall include avoidance and mitigation of adverse impacts
during the course of mining and reclamation. Evaluating potential for net loss of
ecological function shall be based on a review of the reclamation plan required for the
site and presence of intact shoreland plant communities and shall consider impacts on
ecological functions during operation. Preference shall be given to mining proposals
that result in the creation, restoration, or enhancement of habitat for priority species.

b. Mining should not interfere with public recreation on the shoreline.

c. Mining should not be permitted in channel migration zones of streams and rivers in
Pend Oreille County.

d. Mining should only be permitted in accordance with the provisions of local
comprehensive plans and development regulations and where appropriate studies and
detailed operation plans demonstrate that:

(1) Fish habitat, upland habitat and water quality will not be significantly harmed;

(2) Mining should be located and operated so as to provide long-term protection of
water quality, and fish and wildlife habitats; and

(3) The operation will not adversely affect geologic or hydrologic processes, channel
alignment, nor increase bank erosion or flood damage.

e. Mining operations shall be located, designed, and managed so that other appropriate
uses are not subjected to substantial or unnecessary adverse impacts from noise,
vibration, odor, dust or other effects of the operation. The operator may be required to
implement measures such as buffers, limited hours, or other mitigating measures to
minimize adverse impacts.

36. Personal mining should be allowed in accordance with the provisions of state and federal
guidelines.
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37. New roads should be located outside of designated shoreline buffers except that bridges

38.

39.

40.

and essential utility infrastructure may cross buffers perpendicularly.

Public and private utility mains and transmission lines should be located outside of
designated shoreline buffers.

Whenever these facilities must be placed in a shoreline area, the location should be
chosen to avoid the obstruction of scenic views and damage to shoreline riparian and
upland native vegetation, and marked to minimize potential adverse impacts to
waterfowl.

Whenever feasible, these facilities shall be placed underground or designed to do
minimal damage to the aesthetic qualities of the shoreline area.

Upon completion of installations and maintenance projects on shorelines, banks
should be restored to a condition that meets or exceeds pre-project conditions,
replanted with native species and provided maintenance care until the newly planted
vegetation is established.

New marinas may be permitted in accordance with local land use regulations, provided
that:

The proposed site does not require dredging;

The proposed site is not located near the confluence of tributaries to the Pend Oreille
River;

The proposed site is not located in close proximity to priority habitat areas;

The proposed development does not conflict with the operation or maintenance of
federally-licensed hydroelectric facilities; and

The proposed development will not result in the net loss of ecological function.

The County, in consultation with local governments, state and federal agencies, and non-
profit organizations as appropriate shall maintain a list of improvements to be made to
existing public accesses to the river, lakes, streams, and shoreline areas.
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41. The County, in consultation with local governments, state and federal agencies, and non-
profit organizations should encourage the enhancement of existing public access facilities
and the development of new public access facilities in accordance with the following
criteria:

d.

Areas most suitable for recreational activities;
Areas underserved by recreational access;

Areas where facilities can reasonably be designed to avoid, minimize, or mitigate
potential adverse impacts; and

Consistency with local plans and regulations.

42. The concentration of activities that can have an adverse impact on ecological functions
should not be permitted.

a. Keyholing or other land use practices that result in the inappropriate or excessive

concentration of uses in shoreline areas shall not be permitted.

43. Local regulations should be reviewed and periodically updated to protect jurisdictional
shorelines from potential adverse effects of wake restrictions, fueling, milfoil control, etc.

44. Standards for the design, siting, and anchoring of docks shall include:

a.

Provisions that enable applications that are consistent with the approved standards to
be processed in an expeditious manner;

Standards to avoid, minimize, or mitigate potential adverse environmental affects or
the net loss of ecological functions;

Docks proposed for new residential subdivisions of two or more lots should be shared
or community facilities when feasible;

Docks should be spaced and oriented in a manner that minimizes hazards and

obstructions to navigation and other water-oriented activities such as fishing,
swimming and pleasure boating, as well as property rights of adjacent land owners;
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e. Docks should be the minimum size necessary to meet the needs of the proposed
water-dependent use. The length and width of docks should be no greater than
necessary for safety and functional use;

f. Watercraft should be restricted from extended mooring on waters of the state unless a
lease or permission is obtained from the DNR and impacts to navigation and public

access, if any, are mitigated; and

g. New docks shall be designed so as not to unduly interfere with lawful public access to
or use of shorelines.

45. The County, in consultation with local governments, state and federal agencies, and non-
profit organizations as appropriate, shall maintain a list of scenic viewpoints to be
preserved and new viewpoints to be developed in accordance with the following criteria:
a. Compliance with federal, state, and local scenic-by-ways standards and requirements;
b. Sites that do not adversely affect the public health and safety;

c. Sites that do not interfere with private property rights; and

d. Sites that do not adversely affect ecological functions or habitats.

46. Signs may be allowed within jurisdictional shorelines only when the following standards
can be met:

a. New signs must comply with local development regulations;

b. Signs located within designated scenic by-ways must comply with applicable federal,
state, and local requirements; and

c. Signs shall be limited to:

(1) Interpretive, historical, informational, or directional signs approved and
maintained by public agencies as well as public signs necessary to protect public
health and safety;

(2) On-site advertising in accordance with local regulations;
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(3) Approved real estate signs; and

(4) Signs that constitute constitutionally protected forms of free speech as determined
by the Pend Oreille County Prosecuting Attorney.

47. Local regulations should be updated to include protocols to guide the inadvertent
discovery of archaeological or cultural resources.

48. The Tri-County Health District should review and revise standards to guide the location
of new septic systems and the relocation or replacement of existing septic systems into
areas that do not adversely affect shorelines or water quality.

49. The County may execute inter-local agreements to facilitate the implementation of the
Shoreline Master Program. This may include, but is not limited to:

a. The issuance of shoreline permits on behalf of cities and towns that do not have local
planning staff;

b. The identification of indicators that can be readily monitored to help determine
whether the standard of no net loss of ecological function is being achieved,;

c. Design, construct, and or maintain shoreline restoration projects and public access
facilities; and/or

d. To support the full and timely compliance with the conditions of federal licenses and
settlement agreements associated with the federally-licensed dams.

50. The County will use education, development reviews, and enforcement to promote
compliance with the County Shoreline Master Program.

51. Clustering of new developments in or near jurisdictional shoreline areas may be
permitted provided that:

a. Shoreline areas are kept intact;

b. Required open spaces, easements, dedications, and buffers are preserved in
perpetuity; and
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c. The proposed development activity will not result in a net loss of ecological
functions.

The County shall encourage private property owners to adopt voluntary measures to
protect habitat and promote water quality such as alternatives to the use of pesticides,
fertilizers, and products with phosphates.

The Pend Oreille River Water Trails Project is a high priority economic development
project.

The restoration of the West Branch Little Spokane Wildlife Area is a high priority
restoration project.

The implementation and ongoing compliance with the conditions of the licenses and
associated settlement agreements for Box Canyon and Boundary Dams are a priority.

a. The County may execute such Inter-Local Agreements with the Pend Oreille Public
Utility District and Seattle City Light as may be necessary to implement the terms and
conditions of Federal Energy Regulatory Commission licenses and associated
settlement agreements for these facilities.

b. Proposed new development activities should be consistent with the provisions of
approved federal licenses and associated development agreements.

The implementation and ongoing compliance with the adjudication of water rights and/or
associated settlement agreements shall be a priority.

a. The County may execute such Inter-Local Agreements as may be necessary to
implement the terms and conditions of any adjudications or associated settlement
agreements.

Public agencies should include public access measures as a part of public development
activities within jurisdictional shoreline areas unless such access is incompatible with
public safety, security, or environmental protection, or results in a net loss of ecological
functions.
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58. The County, in consultation with its regional partners, should periodically review the
number and type of permits issued for new uses and development activities in
jurisdictional shoreline areas, the terms and conditions of approval, and evaluate the
cumulative effects, provided that:

a. Project specific assessments or performance audits may be appropriate;
b. This review may be conducted in conjunction with the annual Comprehensive Plan
and Development Regulation review conducted by the Department of Community

Development and the Pend Oreille Planning Commission; and

c. This review may provide the basis for potential amendments to the County Shoreline
Master Program.

d. The Department of Ecology has recommended that the County should track the
following through the review of exempt and permitted shoreline activities:

(1) The number and type of permits by shoreline designation;

(2) Lineal feet of new shoreline bank stabilization;

(3) Square footage of new impervious surfaces;

(4) The number and square footage of new piers, docks, and floats; and

(5) Acres of fill and the creation of new wetlands areas within jurisdictional shoreline
areas.

59. The County, in consultation with the Pend Oreille Public Utility District and Seattle City
Light, should periodically review the results of monitoring activities required as a

condition of relicensing dams on the Pend Oreille River.

a. This review may provide the basis for potential amendments to the County Shoreline
Master Program.

60. The County, in consultation with its regional partners and natural resource agencies shall
periodically review the status and effectiveness of local restoration projects.
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a. This review may provide the basis for potential amendments to the County Shoreline
Master Program.
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Chapter 3: Shoreline Environment Designations
A. Introduction and Overview

The Washington State Shoreline Management Act requires that the Pend Oreille County
Shoreline Master Program include a system to classify shoreline areas into specific environment
designations. This classification system shall be based on the existing use pattern, the biological
and physical character of the shoreline, and the goals and aspirations of the community as
expressed through comprehensive plans as well as the criteria in the Shoreline Management Act.
The Act gives the County the option of adopting the classification system presented in guidelines
provided by the Department of Ecology or of developing a customized classification system. In
an effort to more effectively integrate planning activities mandated by the Shoreline
Management Act with planning activities mandated through the Washington State Growth
Management Act, the County has elected to adopt a customized system that features nine
categories including:

1. Natural,

2. Rural Conservancy;
3. Urban Conservancy;
4. Rural Residential;

5. Urban Residential;

6. Rural Higher Intensity;
7. Urban Higher Intensity;
8. Agquatic; and

9. Tribal.
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B. Shoreline Designations

The following is a description of the purpose, the classification criteria, and the management
policies for each shoreline designation:

1. Natural
a. Purpose: Preserve and protect shoreline areas that are relatively free of human influence
or that include intact or minimally degraded shoreline functions largely intolerant of
human use.

b. Designation Criteria:

1. The Natural Environment designation may be assigned to property that is relatively
free of human influence if any of the following criteria are met:

(@) The shoreline is publically owned and is not suitable for active use or
development.

(b) The shoreline is performing an important function or eco-system wide activity
that could be damaged by human activity;

(c) The shoreline represents an ecosystem or geological type that is of particular
scientific, educational, historical, or cultural interest; or

(d) The shoreline is unable to support new development or uses without significant
adverse impacts to ecological functions or risk to human safety.

c. Management Policies:

1. Scientific, historical, cultural, educational research uses, and low-intensity water-
oriented recreation uses may be permitted subject to conditions.

(a) Seasonal or frequency of use limitations may be imposed.

(b) Legal or jurisdictional limitations may apply.
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(2) Any use or development activity that would significantly degrade the ecological
function or natural character of the shoreline should not be permitted.

(a) Measures necessary to protect recreation sites, cultural and historic resources, and
fish and wildlife habitat may be permitted, provided that it does not result in the
net loss of ecological function.

(3) Activities and uses required as conditions of federal licenses and associated
settlement agreements for dams may be permitted subject to the provisions of federal,
state, and local laws.

2. Conservancy

a. Purpose: Preserve and enhance high priority ecological functions, conserve
designated natural resource lands and designated environmentally sensitive areas,
conserve public lands and resources, protect valuable historic and cultural areas,
while providing appropriate recreational opportunities.

b. Designation Criteria:

(1) A Rural Conservancy designation may be assigned to shorelines outside of
designated Urban Growth Areas that do not meet the criteria for a Natural
Designation, if any of the following apply:

(@) The shoreline area has been designated in the Pend Oreille County
Comprehensive Plan as a Natural Resource Area, or is zoned NR-40 or NR-
20;

(b) The shoreline area has been zoned R-40; or

(c) The shoreline area is publicly owned and under the management or
jurisdiction of a federal, state, or local agency or district; or

(d) The shoreline is supporting lesser intensity human uses but is subject to
environmental limitations, such as steep banks, feeder bluffs, flood plains, or

other flood prone areas; or

(e) The shoreline includes areas of significant cultural value; or
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(F) The shoreline includes areas of significant recreational value.

(2) An Urban Conservancy designation may be assigned to shorelines within an
Urban Growth Area that do not meet the criteria for a Natural Designation, if any
of the following apply:

(a) The area has been designated in a local comprehensive plan as open space, a
public park, a conservancy area, or comparable designation and/or contains
environmentally sensitive areas;

(b) The shoreline is publically-owned and under the management or jurisdiction
of a federal, state, or local agency or district; or

(c) The shoreline is supporting lesser intensity human uses but is subject to
environmental limitations, such as steep banks, feeder bluffs, flood plains, or
other flood prone areas: or

(d) The shoreline includes areas of significant cultural value; or
(e) The shoreline includes areas of significant recreational value.

(3) The County is in the process of reviewing and updating Urban Growth Area
boundaries with each city and town. Through this process minor adjustments may
be made so that UGA boundaries follow property lines and parcels inadvertently
included or excluded from a UGA due to mapping errors are correctly designated.
This may result in the minor re-designation of shoreline areas from Rural
Conservancy to Urban Conservancy or vice versa so that Shoreline Maps remain
consistent with GMA maps. No changes in the underlying designation will be
made through this administrative adjustment process.

c. Management Policies:
(1) Proposed development activities outside of urban growth areas must be consistent
with the rural character of the County and the provisions of the County

Comprehensive Plan and Development Regulations.

(2) Agriculture and commercial forestry are permitted uses.
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(3) Mining may be permitted as a conditional use in accordance with the provisions
of the local comprehensive plan and development regulations provided that there
shall be no net loss of ecological function.

(4) Public access and water-dependent recreation uses should be permitted where
feasible and where ecological impacts can be mitigated.

(5) Low-impact resorts and public parks may be permitted.

(6) The sites of previous commercial and industrial uses may be redeveloped
provided that there is no net loss of ecological function and the proposed use or
activity complies with all provisions of the County Comprehensive Plan and
Development Regulations.

(a) Low intensity, water-oriented commercial and industrial uses are limited to
areas where those uses have occurred in the past or at sites that possess
conditions and services to support the development.

(7) Activities and uses required as conditions of federal licenses and associated
settlement agreements for dams may be permitted subject to the provisions of
federal, state, and local laws.

(8) The hydrological functions of shorelines shall be maintained. As a general
matter, this may be accomplished by limiting the impervious surface area of new
development to a maximum of 10% of the lot or parcel..

3. Residential
a. Purpose: Support residential uses at appropriate densities in accordance with local
comprehensive plans. Provide public access and appropriate types and levels of
recreational uses.

b. Designation Criteria:

(1) Shorelines within Urban Growth Areas may be designated Urban Residential if
they have been targeted in local comprehensive plans and/or zoning codes for
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residential development and they do not meet the criteria for a Natural or
Conservancy Designation.

(2) Shorelines outside of Urban Growth Areas may be designated as Rural
Residential if they have been zoned R-20, R-10, or R-5, and they do not meet the
criteria for a Natural or Conservancy Designation.

(3) The County is in the process of reviewing and updating Urban Growth Area
boundaries with each city and town. Through this process minor adjustments may
be made so that UGA boundaries follow property lines and parcels inadvertently
included or excluded from a UGA due to mapping errors are correctly designated.
This may result in the minor re-designation of shoreline areas from Rural
Residential to Urban Residential or vice versa. No changes in the underlying
designation will be made through this administrative adjustment process.

c. Management Policies:
(1) Standards shall be developed to limit vegetation removal, protect native
vegetation and habitat, promote the appropriate design of docks, appropriately

locate and maintain septic systems, bank stabilization, and to discourage
inappropriate uses of fertilizers and pesticides.

(2) In order to protect the public health and safety and to limit the potential for over
concentration of recreational uses, proposed new residential developments in rural
areas must submit management plans in accordance with the provisions of County
Development regulations.

(3) Certain non-residential uses may be permitted as a conditional use.

(4) Master Planned Resorts may be permitted in accordance with state and local
requirements.

(5) Access, utilities, and public services should be available and adequate to serve
existing needs and/or planned future development.

4. Higher Intensity

a. Purpose: Provide for water oriented commercial, industrial, and related uses.
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b. Designation Criteria:

(1) The Urban Higher Intensity designation is appropriate for shorelines within Urban
Growth Areas zoned for commercial or industrial uses that do not meet the
criteria for a Natural, Conservancy, or Residential Designation.

(2) The Rural Higher Intensity designation is appropriate for areas outside of Urban
Growth Areas that are being used or have been targeted for commercial,
industrial, higher intensity recreation or tourism, uses that do not meet the criteria
for a Natural, Conservancy, or Residential Designation.

c. Management Policies:

(1) Priority shall be given to water dependent uses, then water-related uses, and then
water enjoyment uses. Non-water related uses may be permitted as a part of a
mixed-use development.

(2) New development activities shall not result in a net loss of shoreline ecological
functions.

(3) Where applicable, new development activities shall include environmental
cleanup and the restoration of shorelines to comply with relevant state and federal
laws and licenses and associated settlement agreements.

(4) Urban shorelines designated for higher intensity uses should be fully utilized
before additional urban shoreline areas are designated for higher intensity uses.

(5) Activities and uses required as conditions of federal licenses and associated
settlement agreements for dams may be permitted subject to the provisions of
federal, state, and local laws.

5. Aquatic
a. Purpose: To protect jurisdictional bodies of water and the underlying lands that are

waterward of the ordinary high water mark from uses or development activities that
interferes with public rights of navigation and to protect the ecological functions.
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b. Designation Criteria:

(1) Rivers, lakes, and streams and associated wetlands that are under the jurisdiction
of the Shoreline Management Act and the underlying lands that are waterward of
the Ordinary High Water Mark.

c. Management Policies:
(1) Priority shall be given to navigation and recreational uses.

(2) Activities and uses required as conditions of federal licenses and associated
settlement agreements for dams may be permitted subject to the provisions of
federal, state, and local laws.

(3) Aquatic noxious weeds or invasive species may be removed or controlled in
accordance with the provisions of this plan.

(4) New over-water structures shall be permitted only for water-dependent uses,
public access, or ecological restoration and shall be the minimum size necessary
to support the structure’s intended use.

(5) In order to reduce the impacts of shoreline development and increase effective use
of water resources, multiple uses of over-water facilities is encouraged.

(6) Shoreline uses and modifications should be designed and managed to prevent the
degradation of water quality, the alteration of natural hydrographic conditions,
and harmful impacts to public access.

(7) New developments and uses on navigable waters or their beds should be located
and designed to minimize interference with surface navigation, consider impacts
to public views, allow for the safe, unobstructed passage of fish and wildlife,
particularly those species dependent on migration and to avoid or minimize
impacts to shoreline vegetation.

(8) New public accesses should:

(a) Be directed to areas that comply with local zoning, shoreline regulations, and
development regulations;
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(b) Avoid impacts to fish spawning areas and riparian vegetation;

(c) Feature low impact and avoid hardening of the access site and adjacent
shoreline;

(d) Should showcase appropriate shoreline restoration techniques and should
include education about the values of the river’s resources; and

(e) Should be based on a long-term access management strategy for developing
and restoring access to the site.

6. Kalispel Tribe
a. Purpose: To identify shoreline areas under the jurisdiction of the Kalispel Tribe.

b. Designation Criteria: Shorelines located within the boundaries of the Kalispel Indian
Reservation or held in trust by the U.S. Government for the Kalispel Tribe or a
member of the Tribe.

c. Management Policies: Shorelines under the jurisdiction of the Kalispel Tribe are not
subject to the provisions of the Washington State Shoreline Management Act or the
Pend Oreille County Shoreline Master Program. Please contact the Kalispel Tribe to
discuss potential development activities.

(1) Please note that some parcels owned by the Tribe or Tribal members may not be under the
planning jurisdiction of the Tribe and may be subject to the provisions of this Master
Program. For more information about the jurisdictional status of a parcel, please contact the
Kalispel Tribe and/or the County Department of Community Development.
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Chapter 4: Shoreline Regulations

The following regulations shall be used to implement the revised Shoreline Master Program
Goals and Policies. Upon approval, these regulations will be integrated into the County
Development Regulations. As a result, please note that provisions that may typically occur in
standalone versions of Shoreline Regulations have not been omitted from these regulations but
rather reside in other Chapters of the County Development Regulations. Please see the
Appendices for the complete Development Regulations.

Sections:

xX.34.010 Purpose.

xX.34.020 Applicability.

xx.34.030 Shoreline Designations.

xX.34.040 Shoreline Permits and Authorizations.
xX.34.050 Table of Permitted Shoreline Uses.
xX.34.060 Development Standards.

xx.34.070 Non-Conforming Uses.

xX.34.080 Violations and Enforcement.

xX.34.090 Shoreline Mitigation and Restoration Fund.

xX.34.010 Purpose. The purpose of this Chapter is to establish the regulations necessary to
implement the updated Pend Oreille County Shoreline Master Program and to comply with the
provisions of the Washington State Shoreline Management Act (RCW 90.58 as amended), the
Washington State Growth Management Act (RCW 36.70, as amended), and the Washington
State Environmental Policy Act, (RCW 43.21C, as amended).

A. Itis the further purpose of these regulations to:
1. Recognize and protect property rights consistent with the public interest; and

2. Provide for the management of the shorelines within the County by planning for and
fostering all reasonable and appropriate uses of the shorelines;

3. Ensure the development of the shorelines in a manner which, while allowing for the

limited reduction of the rights of the public, will promote and enhance the public
interests;
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Provide protection against adverse effects to the public health and welfare while
protecting, generally, public rights of navigation;

Preserve, to the greatest extent feasible, consistent with the overall best interest of the
State and its people, the public's opportunity to enjoy the physical and aesthetic qualities

of the Shorelines of the State;

Preserve and protect the ecological functions of the shoreline to assure maintenance of
water quality, fish and wildlife habitat; and

Maintain and enhance the aesthetic characteristics and values of the shoreline.
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xX.34.020 Applicability.
A. The regulations set forth in this Chapter shall apply to:

1. All bodies of water together with the land underneath them located in Pend Oreille
County that meet the jurisdictional criteria for Shorelines of the State, specified in the
Washington Administrative Code (RCW 90.58.030) which in general terms includes:

b. Segments of rivers and streams with a mean annual flow of 20 cubic feet per second
or more; and

b. Lakes greater than 20 acres in size.

2. All upland areas, also known as “shorelands,” that extend 200 feet landward in all
directions on a horizontal plane from the edge of the ordinary-high-water mark (OHWM)
of Shorelines of the State.

3. All wetlands associated with Shorelines of the State.

4. All designated floodways as depicted on the most current FEMA Flood Insurance Rate
Maps, as adopted by the County, and contiguous floodplain areas landward 200 feet
from such floodways.

5. All required buffers including environmentally sensitive area buffers located within
jurisdictional shoreline areas. In these instances, the jurisdictional boundary will move
upland to encompass the land necessary for the buffer.

B. Certain Shorelines of the State have been designated by the State as Shorelines of Statewide
Significance in accordance with the provisions of RCW 90.58.030 and as a result, may be
subject to a higher degree of protection. In Pend Oreille County, these include the Pend
Oreille River, Sullivan Creek, Sullivan Lake, and Calispell Lake.

1. Priority consideration shall be given to the following uses of these shorelines, in the
following order of preference:

a. Recognize and protect the statewide interest over local interest;

b. Preserve the natural character of the shoreline;
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c. Result in the long term over short term benefit;

d. Protect the resources and ecology of the shoreline;

e. Increase public access to publicly owned areas of the shorelines;
f. Increase recreational opportunities; and

g. Provide for any other element as defined in RCW 90.58.100 deemed appropriate or
necessary.

2. The review of project specific development proposals proposed for Shorelines of
Statewide Significance shall consider incremental and cumulative benefit and impacts
and shall not result in the net loss of shoreline ecosystems and eco-system wide
processes.

C. Pend Oreille County shall maintain an Official Shoreline Jurisdiction Map illustrating the
shorelines of the state, their associated wetlands, and shorelands that fall under the
jurisdiction of this Chapter. In general terms, the bodies of water in Pend Oreille County that
meet the jurisdictional criteria of the Washington State Shoreline Management Act include:

1. Rivers:

Little Spokane-East Branch;

Little Spokane-West Branch;

Pend Oreille (Shoreline of Statewide Significance);
Priest-Upper West Branch; and

South Salmo.

® o0 oW

2. Creeks and Streams (greater than 20 cfs mean annual flow):

Big Muddy;

Buck;

Calispell;
Calispell-North Fork;
Calispell-South Fork;
Calispell-Middle Fork;

-~ D 00 oW
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Cedar (North County);
Cusick;

Davis;

Goose;

Granite-North Fork;
Granite-South Fork;

. Harvey;

LeClerc;

LeClerc-East Branch;
LeClerc-West Branch;
McCloud;

Mill,

Moon;

Outlet;

Skookum;
Skookum-South Fork;

. Slate;

Spring Heel;
Sullivan (Shoreline of Statewide Significance);
Tacoma; and

aa. Tacoma-South Fork.

Lakes (greater than 20 acres):

S3-FT T SQ@ho a0 o

Bead;

Big Meadow/Heather;
Brownie;

Browns (middle county);
Browns (north county);
Calispell (Shoreline of Statewide Significance);
Chain;

Crescent;

Davis;

Diamond;

Fan;

Frater,

. Horseshoe;

lone Mill Pond;
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Kings;

Ledbetter;

Lead King-Lower;
Lead King-Upper;
Leo;

Lost;
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00. Unnamed Wetland;
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D. In the event that any of the boundaries on the Official Shoreline Jurisdiction Map conflict
with the criteria of WAC 173-22-040 as amended, the criteria shall control.

E. The Official Shoreline Jurisdiction Map generally depicts the shoreline areas that are under
the jurisdiction of the Shoreline Management Act but the extent of jurisdictional shorelines
on an individual lot, parcel or tract is to be determined by field investigations and a survey
and is the responsibility of the project applicant/owner. Said investigation/survey shall be
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included in shoreline permit application submittals to determine the extent of shoreline
jurisdiction.

1. As a condition of surrendering the FERC license for the Sullivan Creek Hydroelectric
Project the dam that creates Sullivan Mill Pond Lake will be removed. Upon completion
of this project, an adjustment will need to be made to the Official Shoreline Map to
remove Sullivan Mill Pond Lake and to extend the jurisdictional area of Sullivan Creek.

2. Substantive changes to the Official Shoreline Map must be approved by the Department
of Ecology in accordance with the provisions of RCW 90.58.

. The County Director of Community Development is authorized to make such administrative
interpretations as may be necessary to determine the extent or applicability of the
Washington State Shoreline Management Act or the provisions of this Chapter, in
accordance with the provisions of RCW 90.58.

1. The Director shall consult with the Department of Ecology, as appropriate, to insure that

formal written interpretations are consistent with the purpose and intent of RCW 90.58
and applicable guidelines.
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xX.34.030 Shoreline Designations.

A. For purposes of administering the Pend Oreille County Shoreline Master Program, all
jurisdictional shoreline areas shall receive one of the following shoreline designations:

1. Natural;

2. Rural Conservancy;

3. Rural Residential;

4. Rural Higher Intensity;

5. Urban Conservancy;

6. Urban Residential;

7. Urban Higher Intensity;

8. Agquatic; or

9. Tribal.

B. In the event that a jurisdictional shoreline area has not been designated or has been
erroneously designated, the Director of Community Development in accordance with the
provisions of state law is authorized to make the appropriate designation.

1. In the event that an amendment to the Shoreline Master Program is required, the area in
question shall, as an interim measure, be designated as Urban Conservancy if it is in a
designated Urban Growth Area, or Rural Conservancy, if it is not.

2. The County is in the process of reviewing and updating Urban Growth Area boundaries
with each city and town. Through this process minor adjustments may be made so that
UGA boundaries follow property lines and parcels inadvertently included or excluded
from a UGA due to mapping errors are correctly designated. This may result in the minor
re-designation of shoreline areas from Rural Conservancy to Urban Conservancy or vice
versa, or from Rural Residential to Urban Residential or vice versa. No changes in the

underlying designation will be made through this administrative adjustment process.
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C. The purpose of each shoreline designation is as follows:

1. Natural: To protect those shoreline areas that are relatively free of human influence or
that includes intact or minimally degraded shoreline functions largely intolerant of human
use. These systems require that only very low intensity uses be allowed in order to
maintain the ecological functions and ecosystem-wide processes.

2. Conservancy: Preserve and enhance high priority ecological functions, conserve
designated natural resource lands and designated environmentally sensitive areas,
conserve public lands and resources, protect valuable historic and cultural areas, while
providing appropriate recreational opportunities. Shorelines within designated Urban
Growth Areas shall be designated as Urban Conservancy and shorelines outside of
designated Urban Growth Areas shall be designated as Rural Conservancy.

3. Residential: Support residential uses at appropriate densities in accordance with local
comprehensive plans, while protecting shoreline natural character, resources and ecology
as required by RCW 90.58.020. Provide public access and appropriate types and levels of
recreational uses. Shorelines within designated Urban Growth Areas shall be designated
as Urban Residential and shorelines outside of designated Urban Growth Areas shall be
designated as Rural Residential.

4. Higher Intensity: Provide for high-intensity water oriented commercial, transportation,
and industrial uses. Shorelines within designated Urban Growth Areas shall be designated
as Urban Higher Intensity and shorelines outside of designated Urban Growth Areas shall
be designated as Rural Higher Intensity.

5. Kalispel Tribe: Shorelines located within the boundaries of the Kalispel Indian
Reservation or held in trust by the U.S. Government for the Kalispel Tribe or a member
of the Tribe, are under the jurisdiction of the Kalispel Tribe and as a result, are not
subject to the provisions of the Pend Oreille County Shoreline Master Program.

6. Aquatic: To protect jurisdictional bodies of water and the underlying lands that are
waterward of the ordinary high water mark from uses or development activities that
interferes with public rights of navigation and to protect the ecological functions.

xX.34.040 Shoreline Permits and Authorizations. All proposed development activities and
new uses within jurisdictional shorelines, as determined by the County, must conform to the
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provisions of this Chapter and must be reviewed for consistency with the goals, policies and use
regulations of the Pend Oreille County Shoreline Master Program, and may proceed only after
receipt of appropriate authorizations, permits, and approvals.  Unless specifically exempted by
statute, all proposed uses and development occurring within shoreline jurisdiction must conform
to Chapter 90.58 RCW, the Shoreline Management Act and this Master Program whether a
permit is required or not.

A. In addition to such permits and approvals that may be required by State and Federal
Agencies, all development activities and uses proposed for jurisdictional shorelines must
receive authorization from Pend Oreille County. This may include, but is not limited to the
following authorizations or permits:

1. Shoreline Authorization (SA). Shoreline Authorizations shall be processed as a Class 1
Permit and shall be required for proposed uses and development activities as indicated on
the Table of Permitted Shoreline Uses and/or for any proposed development activity or
use that is exempt from the requirements for a Shoreline Substantial Development Permit
or a Shoreline Conditional Use Permit, provided that:

a. Proposed development activities and uses must comply with all applicable provisions
of the Pend Oreille County Shoreline Master Program and all applicable provisions of
this Title; and

b. If any part of the proposed development activity or use requires a shoreline
substantial development permit (SSDP), then the entire activity must receive a SSDP.

c. The following uses are exempt from the requirements for a Shoreline Substantial
Development Permit and may be permitted through the issuance of a Shoreline
Authorization by Pend Oreille County. Please note that the exemptions to the SSDP
shall be narrowly construed. Only those proposed developments that meet the precise
terms of one or more of the listed exemptions may be granted exemptions from the
SSDP process and allowed through the issuance of an SA.

(1) Any use, modification, or development of which the total cost or fair market
value, whichever is higher, does not exceed five thousand seven hundred and
eighteen dollars ($5,718) or an amount subsequently established by the State of
Washington, if such use, modification, or development does not materially
interfere with the normal public use of the water or shorelines of the state. The
total cost or fair market value of the use, modification, or development shall
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include the fair market value of any donated, contributed or found labor,
equipment or materials.

(2) Normal maintenance or repair of existing structures or developments, including
damage by accident, fire or elements. “Normal maintenance” means those usual
acts to prevent a decline, lapse or cessation from a lawfully established state
comparable to its original condition, including but not limited to its size, shape,
configuration, location, and external appearance, within twelve months after
decay or partial destruction, except where repair causes substantial adverse effects
to shoreline resources or environment. Replacement of a structure or development
may be authorized as repair where such replacement is the common method of
repair for the type of structure or development and the replacement structure or
development is comparable to the original structure or development including but
not limited to its size, shape, configuration, location and external appearance and
the replacement does not cause substantial adverse effects to shoreline resources
or environment;

(3) When an existing bulkhead is being repaired by construction of a vertical wall
fronting the existing wall, it shall be constructed no further waterward of the
existing bulkhead than is necessary for construction of new footings. When a
bulkhead has deteriorated such that an ordinary high-water mark has been
established by the presence and action of water landward of the bulkhead, then the
replacement bulkhead must be located at or near the actual ordinary high-water
mark. Beach nourishment and bioengineered erosion control projects may be
considered a normal protective bulkhead when any structural elements are
consistent with the above requirements and when the project has been approved
by the State Department of Fish and Wildlife;

(4) Emergency construction necessary to protect property from damage by the
elements. An emergency means an unanticipated and imminent threat to public
health, safety or the environment which requires immediate action within a time
too short to allow full compliance with these Shoreline Regulations. Emergency
construction does not include development of new permanent protective
structures where none previously existed. Where new protective structures are
deemed to be the appropriate means to address the emergency situation, upon
abatement of the emergency situation the new structure shall be removed or any
permit which would have been required, absent an emergency, pursuant to
Chapter 90.58 RCW or these Shoreline Regulations shall be obtained. All
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emergency construction shall be consistent with the policies of Chapter 90.58
RCW and the entire SMP. As a general matter, flooding or other seasonal events
that can be anticipated and may occur but that are not imminent are not an
emergency;

(5) Construction and practices normal or necessary to maintain existing farming and
irrigation activities, including agricultural service roads and utilities;

(6) Construction or modification, by or under the authority of the Coast Guard, of
navigational aids such as channel markers and anchor buoys;

(7) Construction on shorelands by an owner, lessee, or contract purchaser of a single-
family residence for their own use or for the use of their family, which residence
does not exceed a height of thirty-five feet above average grade level and which
meets all requirements of the state agency and/or local government with
jurisdiction, other than requirements imposed pursuant to chapter 90.58 RCW.
“Single-family residence” means a detached dwelling designed for and occupied
by one family including those structures and developments within a contiguous
ownership which are normal appurtenance. An “appurtenance” is necessarily
connected to the use and enjoyment of a single-family residence and is located
landward of the ordinary high-water mark and the perimeter of a wetland. On a
statewide basis, normal appurtenances include a garage, deck, driveway, utilities,
fences, and grading which does not exceed two hundred fifty cubic yards and
which does not involve placement of fill in any wetland or water ward of the
ordinary high water mark. Construction authorized under this exemption shall be
located landward of the ordinary high-water mark;

(8) Construction of a dock, including a community dock, designed for pleasure craft
only, for the private non-commercial use of the owner, lessee, or contract
purchaser of single family and multiple-family residences. The fair market value
of the dock shall not exceed ten thousand dollars, or an amount subsequently
established by the State of Washington, but if subsequent construction having a
fair market value exceeding two thousand five hundred dollars occurs within five
years of a completion of the prior construction, the subsequent construction shall
be considered a substantial development for the purpose of these Shoreline
Regulations;
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(9) Operation, maintenance or construction of canals, waterways, drains, reservoirs,
or other facilities that now exist or are hereafter created or developed as a part of
an irrigation system for the primary purpose of making use of system waters,
including return flow and artificially stored groundwater for the irrigation of
lands;

(10)  The marking of property lines or corners on state-owned lands, when such
marking does not significantly interfere with normal public use of the surface of
the water;

(11) Operation and maintenance of any system of dikes, ditches, drains, or other
public facilities existing on September 8, 1975, which were created, developed or
used primarily as a part of an agricultural drainage or diking system;

(12)  Any project with a certification from the Governor pursuant to Chapter 80.50
RCW,

(13)  Site exploration and investigation activities that are prerequisite to preparation
of an application for development authorization under these Shoreline
Regulations, if:

(@) The activity does not interfere with the normal public use of the surface
waters; and

(b) The activity will have no significant adverse impact on the environment
including but not limited to fish, wildlife, fish or wildlife habitat, water
quality, and aesthetic values; and

(c) The activity does not involve the installation of any structure, and upon the
completion of the activity, the vegetation and land configuration of the site are
restored to conditions existing before the activity; and

(d) A private entity seeking development authorization under this section first
posts a performance bond or provides other evidence of financial
responsibility to the County to ensure that the site will be restored to
preexisting conditions; and

(e) The activity is not subject to the permit requirements of RCW 90.58.550.
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(14) The process of removing or controlling aquatic noxious weeds, as defined

in RCW 17.26.020, through the use of an herbicide or other treatment methods
applicable to weed control that are recommended by a final environmental impact
statement published by the Department of Agriculture or the Department of
Ecology jointly with other state agencies under Chapter 43.21C RCW;

(15) Watershed restoration projects as defined inWAC 173-27-040.

(16) A public or private project that is designed to improve fish or wildlife

habitat or fish passage, when all of the following apply:

(@) The project has been approved in writing by the Department of Fish and
Wildlife;

(b) The project has received Hydraulic Project Approval (HPA) by the
Department of Fish and Wildlife pursuant to Chapter 77.55 RCW;

(c) The County has determined that the project is substantially consistent with
these Shoreline Regulations. The County shall make such determination and
provide it by letter to the project proponent; and

(d) The proposed project complies with the remaining provisions of WAC 173-
27-040 as applicable.

(27)All other uses, modifications, and developments exempted by WAC 173-27-040.
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2. Shoreline Substantial Development Permit (SSDP). Shoreline Substantial Development
Permits shall be processed as a Class 2 Permit and shall be required for proposed uses
and development activities as indicated on the Table of Permitted Shoreline Uses,
provided that:

a. Proposed development activities and uses must comply with all applicable provisions
of the Shoreline Master Program and all applicable provisions of this Title; and

b. If the proposed development activity is certified to cost less than $5,718 as
determined by the County, then the proposed activity may be permitted through the
issuance of a Shoreline Authorization.

3. Shoreline Conditional Use Permit (SCUP). Shoreline Conditional Use Permits shall be
processed as a Class 2 Permit and shall be required for proposed uses and development
activities as indicated on the Table of Permitted Shoreline Uses, provided that:

a. Proposed development activities and uses must comply with all applicable provisions
of the Shoreline Master Program and all applicable provisions of this Title; and

b. Shoreline Condition Use Permits must also be reviewed and approved by the
Washington State Department of Ecology in accordance with the provisions of WAC
173-27.

B. The purpose of a conditional use permit is to provide a system within the master program
which allows flexibility in the application of use regulations in a manner consistent with the
policies of RCW 90.58.020. In authorizing a conditional use, special conditions may be
attached to the permit by local government or the department to prevent undesirable effects
of the proposed use and/or to assure consistency of the project with the act and the local
master program.

1. Uses which are classified or set forth in the applicable master program as conditional uses
may be authorized provided that the applicant demonstrates all of the following:

a. That the proposed use is consistent with the policies of RCW 90.58.020 and the
master program;

b. That the proposed use will not interfere with the normal public use of public
shorelines;
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c. That the proposed use of the site and design of the project is compatible with other
authorized uses within the area and with uses planned for the area under the
comprehensive plan and shoreline master program;

d. That the proposed use will cause no significant adverse effects to the shoreline
environment in which it is to be located; and

e. That the public interest suffers no substantial detrimental effect.

2. In the granting of all conditional use permits, consideration shall be given to the
cumulative benefits and impact of additional requests for like actions in the area. For
example, if conditional use permits were granted for other developments in the area
where similar circumstances exist, the total of the conditional uses shall also remain
consistent with the policies of RCW 90.58.020 and shall not produce substantial adverse
effects to the shoreline environment.

3. Other uses which are not classified or set forth in the applicable master program may be
authorized as conditional uses provided the applicant can demonstrate consistency with
the requirements of this section and the requirements for conditional uses contained in the
master program.

4. Uses which are specifically prohibited by the master program may not be authorized.

C. The requirements of this Chapter shall be considered as an overlay to the requirements of the
applicable local zoning controls and Development Regulations. All proposed uses or
development activities must comply with the requirements of this Chapter and all provisions
of the underlying zoning district, as well as with the provisions of any applicable local, state,
or federal law or requirement, provided that:

1. All proposed development activities or uses must comply with the Goals and Policies of

the Pend Oreille County Comprehensive Plan and the County’s Shoreline Master
Program.
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2. It is the intent of Pend Oreille County to continue to update its regulations protecting
environmentally sensitive areas in phases in accordance with the provisions of the
Washington State Growth Management Act.

a. If a portion of a wetland or floodplain is determined to be associated with a
jurisdictional shoreline then the entire wetland or floodplain shall be subject to the
provisions of this Chapter.

b. In the event of a conflict between the requirements of these Shoreline Regulations
and the provisions of other applicable laws or requirements, the provisions that
implement the Shoreline Regulations shall apply.

3. Development activities or uses proposed for areas that fall within the boundaries of
designated Project Areas for the Box Canyon or Boundary Dams may also be subject to
the provisions of Inter-local Agreements with the Pend Oreille Public Utility District or
Seattle City Light as well as subject to review and approval by the Federal Energy
Regulatory Commission (FERC) and/or their designated licensee.

4. All proposed development activities or uses that require approval through the issuance of
a Shoreline Substantial Development Permit (SSDP), or Shoreline Conditional Use
Permit (SCUP) must include with their application a SEPA Checklist and shall be subject
to a SEPA Threshold Determination unless specifically exempted by the County.

5. This Chapter applies to direct federal activities in accordance with the provisions of
WAC 173-27-060.

D. The County may approve, approve subject to conditions, or disapprove an application for a
SA, SSDP, or SCUP. It is the goal of the County to integrate the processing of required
permits or approvals for development activities or uses proposed for jurisdictional shorelines
with other permits and approvals that may be required.

1. This may be accomplished in part through the Joint Aquatics Resources Permit
Application (JARPA) process adopted by the County.

2. Prior to submitting a Class 2 or Class 3 applications involving jurisdictional shorelines,
prospective Applicants shall make an appointment for and attend a pre-application
meeting with County Staff. The purpose of this meeting is to identify and discuss the
proposed project or development activities, permit procedures, processing requirements,
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permit fees, schedules, and information that will be necessary for project review. The
Community Development Director may invite representatives from County departments,
other affected jurisdictions, agencies, or other entities to attend.

3. New development activities and uses should be designed and constructed to avoid the net
loss of shoreline ecological functions. Applications should highlight proposed measures
to avoid, minimize, and/or mitigate measures that may have an adverse environmental
impact or an adverse affect on ecological functions. The County may propose revisions
that have less impact and/or require on- or off-site mitigation.

4. Applicants intending to implement programmatic or phased projects are encouraged to
include in their application all elements of the project that are known at the time of
application.

5. Reuvisions to permits must comply with the provisions of WAC 173-27-100.

E. The County shall maintain a Table of Permitted Shoreline Uses and Activities that highlights
the new development activities and uses that may be permitted through the issuance of a
Shoreline Authorization, a Shoreline Substantial Development Permit, a Shoreline
Conditional Use Permit, as well as the new activities and uses that may not be permitted.

1. The County Director of Community Development is authorized to make such
interpretations as may be necessary to administer this Chapter and to implement the
provisions of the updated Pend Oreille County Shoreline Master Program. Such
interpretations may be made in consultation with the Washington State Department of
Ecology in order to ensure consistency with other interpretations of the provisions of the
Shoreline Management Act. Interpretations made by the Director may include, but are not
limited to:

a. Clarification of Shoreline Designations;

b. Determinations of Exempt Activities in accordance with the provisions of WAC 173-
27-040;

c. Determinations of the permitting requirements for proposed development activities or
uses not listed on the Table of Permitted Uses and Activities;

d. Resolution of conflicting code requirements or conflicting provisions of law; and/or
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e. Determinations of complete applications.

2. Any proposed development activity or use not specifically identified on the Table of
Permitted Uses shall only be permitted through the issuance of a Shoreline Conditional
Use Permit.

3. The Director shall, when determining allowable uses and resolving use conflicts within
jurisdictional shorelines, apply the following preferences and priorities in the order listed
below:

a. Avoid actions that unreasonably restrict private property rights, result in a taking of
private property without just compensation, and/or deny the reasonable use of private

property.

b. Reserve appropriate areas for protecting and restoring ecological functions to control
pollution and prevent damage to the natural environment and public health.

c. Reserve shoreline areas for water-dependent and associated water related uses,
provided that mixed-use developments that include and support water-dependent uses
may be permitted.

d. Reserve shoreline areas for other water-related and water-enjoyment uses that are
compatible with ecological protection and restoration objectives.

e. Locate single-family residential uses where they are appropriate and can be
developed without significant impact to ecological functions or displacement of
water-dependent uses.

f. Limit non-water-oriented uses to those locations where the above described uses are
inappropriate or where non-water-oriented uses demonstrably contribute to the

objectives of the Shoreline Management Act.

g. Preserve the ability of the federally-licensed dams to operate consistent with the terms
of the federal licenses and associated Settlement Agreements.
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4. Legally established residential and appurtenant structures in place on the date of adoption
of this updated Shoreline Master Program shall be considered legal conforming uses and
structures for purposes of implementing these shoreline regulations.

F. Reasonable Use Exception. If the strict application of the provisions of this Chapter denies
all reasonable economic use of private property, the property owner may seek a reasonable
use exception from the standards in accordance with the provisions of Pend Oreille County
Municipal Code xx.74, Reasonable Use Exception.

1. Requests for a reasonable use exception must also be approved as a Shoreline Variance in
accordance with the criteria and procedures in this Chapter.

G. Variances. Variances from bulk and dimension standards and associated performance
standards shall be requested in writing and will be processed by the County as a Class 2
permit in accordance with the provisions of this Title.

1. Variances must be consistent with the policies of the Shoreline Management Act and the
Goals and Policies of this Shoreline Master Program;

2. Variances for development activities and/or uses that will be located landward of the
ordinary high water mark (OHWM), may be authorized provided the Applicant can
demonstrate that:

a. The strict application of the bulk, dimensional or performance standards precludes, or
significantly interferes with, reasonable use of the property;

b. The hardship described in (a) of this subsection is specifically related to the property,
and is the result of unique conditions such as irregular lot shape, size, or natural
features, special considerations associated with in-fill development, and the
application of the master program, and not, for example, from deed restrictions or the
applicant's own actions;

c. The design of the project is compatible with other authorized uses within the area and
with uses planned for the area under the comprehensive plan and shoreline master

program and will not cause adverse impacts to the shoreline environment;

d. The variance will not constitute a grant of special privilege not enjoyed by the other
properties in the area;
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e. The variance requested is the minimum necessary to afford relief;
f. The variance will not interfere with the operation of any federally licensed dam; and

g. The public interest as determined by the County will suffer no substantial detrimental
effect.

3. Variances for development activities and/or uses that will be located waterward of the
ordinary high water mark (OHWM), or within any jurisdictional wetland, may be
authorized provided the Applicant can demonstrate all of the following:

a. That the strict application of the bulk, dimensional or performance standards
precludes all reasonable use of the property;

b. That the hardship described in (a) of this subsection is specifically related to the
property, and is the result of unique conditions such as irregular lot shape, size, or
natural features and the application of the master program, and not, for example, from
deed restrictions or the applicant's own actions;

c. That the design of the project is compatible with other authorized uses within the area
and with uses planned for the area under the comprehensive plan and shoreline master
program and will not cause adverse impacts to the shoreline environment;

d. That the variance will not constitute a grant of special privilege not enjoyed by the
other properties in the area;

e. That the variance requested is the minimum necessary to afford relief;

f. That the public interest as determined by the County will suffer no substantial
detrimental effect; and

g. That the public rights of navigation and use of the shorelines will not be adversely
affected.

4. In the granting of all variance permits, consideration shall be given to the cumulative
benefits and impact of additional requests for like actions in the area, when applicable.
For example if variances were granted to other developments and/or uses in the area
where similar circumstances exist the total of the variances shall also remain consistent

59



Pend Oreille County Regional Partnership
Updated Shoreline Master Program
BOCC Locally Adopted Draft

October 30, 2012

with the policies of the Shoreline Management Act and the Goals and Policies of this
Shoreline Master Program and shall not cause substantial adverse effects to the shoreline
environment.

5. Variances from the use regulations of the Shoreline Master Program are prohibited.
H. Appeals. Class 1 and Class 2 decisions made by the County to implement the provisions of
this Chapter may be appealed in accordance with the provisions of this Title. Further appeals

of decisions made to implement the County Shoreline Master Program shall be filed in
accordance with the procedures contained within the Laws of Washington State.
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xX.34.050 Table of Permitted Shoreline Uses and Activities.

A. Legend. The Table of Permitted Shoreline Uses and Activities contains the following
acronyms to highlight the uses and activities that may be permitted and the permit or
approval that is required. Activities permitted through a Shoreline Authorization, Shoreline
Substantial Development Permit, or Shoreline Conditional Use Permit must comply with all
applicable provisions of the Shoreline Master Program and all applicable development
regulations. Additional permits and approvals may be required.

X: The proposed development activity or use is prohibited within jurisdictional shoreline
areas.

SA: Development activity or use that may be permitted through the issuance of a written
Shoreline Authorization by the County. This includes activities that are exempt from the
requirements for a Shoreline Substantial Development Permit (SSDP) in accordance with the
provisions of State Law, provided that if any part of a proposed activity or use requires a
SSDP, then the entire use or activity must receive a SSDP.

SSDP: May be permitted through the issuance of a Shoreline Substantial Development
Permit by the County and the Washington State Department of Ecology. Development
activities certified to cost less than the State financial thresholds ($5,718/$10,000) may be
permitted through a Shoreline Authorization from the County (SA) based on a finding such
activity will not materially interfere with normal public use of the water or Shorelines of the
State.

SCUP: Development activity or use that may be permitted through the issuance of a
Shoreline Conditional Use Permit. Shoreline Conditional Use Permits must be approved by
the County and the Washington State Department of Ecology. Development activities
certified to cost less than the State financial threshold ($5,718/$10,000) may be permitted
through a Shoreline Authorization from the County (SA) based on a finding such activity will
not materially interfere with normal public use of the water or Shorelines of the State.
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Higher
Residential Conservancy Intensity Natural | Aquatic
Rural | Urban | Rural | Urban | Rural | Urban
Activity/Use (1) 2 (2 (2 (3)
Advertising Signs and
Billboards: Off-site X X X X X X X X
Advertising Signs and
Billboards: On-site (19) SSDP | SSDP | SSDP | SSDP | SSDP | SSDP X X
Agricultural, Farming, and
Ranching Activities (24) SA SA SA SA SA SA X X
Agricultural Buildings and
Structures SA SA SA SA SA SA X X
Agricultural
Drainage/Diking System SSDP | SSDP | SSDP | SSDP | SSDP | SSDP X
(25) X
Aquaculture (30) SCUP | SCUP | SCUP | SCUP | SCUP | SCUP | SCUP SCUP
Bank Stabilization Measures
(4) SSDP | SSDP | SSDP | SSDP | SSDP | SSDP | SCUP SSDP
Bed and Breakfast Inn SSDP | SSDP | SSDP | SSDP | SSDP | SSDP X X
Boat Ramp-Private SCUP | SCUP | SCUP | SCUP | SCUP | SCUP | SCUP SCUP
Boat Ramp-
Public/Community SSDP | SSDP | SSDP | SSDP | SSDP | SSDP | SSDP SSDP
Boating Facility (12) SSDP | SSDP | SSDP | SSDP | SSDP | SSDP | SSDP SSDP
Bulkheads (New) X X X X X X X X
Camping Facilities (27) SSDP | SSDP | SSDP | SSDP | SSDP | SSDP | SSDP X
Camp: Non-Profit SCUP | SCUP | SCUP | SCUP | SCUP | SCUP | SCUP X
Clearing and Grading (5) SSDP | SSDP | SSDP | SSDP | SSDP | SSDP | SSDP X
Commercial Development:
Non-water Dependent (6) X X X X SSDP | SSDP X X
Commercial Development: SSD SCUP
Water Dependent SSDP | SSDP | SSDP | SSDP P SSDP X (6)

X=Prohibited, SA=Shoreline Authorization Required, SSDP=Shoreline Substantial Development
Permit Required, SCUP=Shoreline Conditional Use Permit Required.
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Higher
Residential Conservancy Intensity Natural | Aquatic
Rural | Urban | Rural | Urban | Rural | Urban
Activity/Use (1) (2) (2) 2 3
Commercial Timber
Harvesting/Related
Activities (7) SSDP | SSDP | SSDP | SSDP | SSDP | SSDP | SCUP SCUP
Conforming Structures:
Normal maintenance or SA SA SA SA SA SA SA SA
repair (31)
Cultural and Historic
Resource Protection Sspp | sspp | SSDP | SSDP | SSDP | SSDP | SSDP | SSDP
Dock: Commercial Facility
(8) SCUP | SCUP X X SCUP | SCUP X SCUP
Dock: Community (8) SSDP | SSDP | SSDP | SSDP | SSDP | SSDP X SSDP
Dock: Private Non-
commercial SA SA SA SA SA SA X SA
Dock: Public Facility (8) SSDP | SSDP | SSDP | SSDP | SSDP | SSDP | SSDP SSDP
Dredging (9) SCUP | SCUP | SCUP | SCUP | SCUP | SCUP | SCUP SCUP
Essential Public Facilities SSDP | SSDP | SSDP | SSDP | SSDP | SSDP | SCUP SCUP
Fill (10) SSDP | SSDP | SSDP | SSDP | SSDP | SSDP | SSDP SCUP
Conservation, Restoration,
and/or Habitat Improvement
(11) SA SA SA SA SA SA SA SA
Flood Hazard Reduction SSDP | SSDP | SSDP | SSDP | SSDP | SSDP | SSDP SSDP
Measures (23)
Home Business SSDP | SSDP | SSDP | SSDP | SSDP | SSDP X X
Hotel/Motel SSDP | SSDP | SSDP | SSDP | SSDP | SSDP X X
House Boats (Single Family
Residence) X X X X X X X X
Hydroelectric Facility X X X X SCUP | SCUP | SCUP SCUP
Industrial Development:
Non-water Dependent (6) X X X X SSDP | SSDP X X

X=Prohibited, SA=Shoreline Authorization Required, SSDP=Shoreline Substantial Development
Permit Required, SCUP=Shoreline Conditional Use Permit Required.
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Higher
Residential Conservancy Intensity Natural | Aquatic
Rural | Urban | Rural | Urban | Rural | Urban
Activity/Use (1) (2) (2) 2 3
Industrial Development:
Water Dependent SSDP | SSDP | SSDP | SSDP | SSDP | SSDP X X
Irrigation System Facilities SA SA SA SA SA SA X X
Livestock Grazing SA SA SA SA SA SA X X
Mining: Commercial (13) SCUP X SCUP X SCUP | SCUP X X
Multi-Family Residences SSDP | SSDP | SSDP | SSDP X SSDP X X
Navigational Aids and
moorage buoys (21) SA SA SA SA SA SA SA SA
Non-classified Uses (14) SCUP | SCUP | SCUP | SCUP | SCUP | SCUP | SCUP SCUP
Non- Conforming
Structures: Maintenance, SA SA SA SA SA SA SA SA
Repair, or Expansion (15)
Noxious Weed/Nuisance
Plant Management (16) SA SA SA SA SA SA SA SA
Parking Lots (17) SSDP | SSDP | SSDP | SSDP | SSDP | SSDP | SCUP X
Public Access Facilities SSDP | SSDP | SSDP | SSDP | SSDP | SSDP | SSDP SSDP
Recreation: Non-water
Dependent (6)(26) SCUP | SCUP | SCUP | SCUP | SCUP | SCUP X SC
Recreation: Water
Dependent (26) (27) SSDP | SSDP | SSDP | SSDP | SSDP | SSDP | SSDP SSDP
Resorts: Master Planned SSDP | SSDP | SCUP | SCUP | SSDP | SSDP X X
Resorts: Other SSDP | SSDP X X SSDP | SSDP X X
Roads and Bridges SSDP | SSDP | SSDP | SSDP | SSDP | SSDP | SSDP SSDP
RV Parks SSDP | SSDP X X SSDP | SSDP X X
RV Resorts SSDP | SSDP X X SSDP | SSDP X X
Scientific, historical,
cultural, educational
research uses, and low-
intensity water oriented SSDP
recreation uses. SSDP | SSDP | SSDP | SSDP | SSDP | SSDP (22) SSDP

X=Prohibited, SA=Shoreline Authorization Required, SSDP=Shoreline Substantial Development
Permit Required, SCUP=Shoreline Conditional Use Permit Required.
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Higher
Residential Conservancy Intensity Natural | Aquatic
Rural | Urban | Rural | Urban | Rural | Urban
Activity/Use (1) (2) (2) 2 3
Sewage Treatment Facilities | SSDP | SSDP | SCUP | SCUP | SSDP | SSDP X X
Signs (19) SSDP | SSDP | SSDP | SSDP | SSDP | SSDP | SSDP SSDP
Single Family
Residence/Accessory
Structures (18)(29) SA SA SA SA SA SA SCUP X
Solid Waste Facilities X X X X X X X X
Telecommunication
Facilities SSDP | SSDP | SSDP | SSDP | SSDP | SSDP X X
Tram/Funicular SSDP | SSDP | SSDP | SSDP | SSDP | SSDP | SCUP SCUP
Utilities (28) SSDP | SSDP | SSDP | SSDP | SSDP | SSDP | SCUP SCUP
Vacation Rentals (20) Sspp | SSDP | SSDP | SSDP | SSDP | SSDP X X
Vegetation Management
(16) SA SA SA SA SA SA SA SA
Watershed Restoration
Projects (11) SA SA SA SA SA SA SA SA

Permit Required, SCUP=Shoreline Conditional Use Permit Required.

X=Prohibited, SA=Shoreline Authorization Required, SSDP=Shoreline Substantial Development

Footnotes:

Q) Please consult with the Kalispel Tribe regarding uses and activities on lands under the
jurisdiction of the Tribe.

2 Only if permitted by local zoning codes. Must also conform to the development
regulations of the Town and County as appropriate.

3) Any uses or activities that may be permitted within shoreline areas designated as Aquatic
must be authorized by the underlying property owner and/or all agencies with jurisdiction
as well as comply with all provisions of the applicable local development regulations.

4 Please see xx. 34.060 L Shoreline Stabilization Measures for more details. Bank

stabilization measures that do not meet the thresholds for a Shoreline Substantial
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Development Permit, as determined by the County, may be permitted through a Shoreline
Authorization.

(a) Structural bank stabilization measures should only be permitted to protect a legally
existing structure, or use that is in danger of loss or substantial damage and no other
alternatives are available. New developments in these shoreline designations should
be designed and located to preclude the need for such work.

(b) Biotechnical erosion control measures may be permitted in the Natural Shoreline
Environment.

No clearing and grading activities shall occur in jurisdictional shorelines unless
specifically authorized through the issuance of a Clearing and Grading Permit by the
County. Please see xx.34.060 J Clearing and Grading for more details.

(a) Clearing and grading activities in the Natural Shoreline Environment may only be
permitted in conjunction with an approved development activity.

May be permitted only if there is a finding that there are unique and unusual
circumstances that warrant location within a jurisdictional shoreline and that no net loss
of ecological function will occur.

All commercial timber harvesting must conform to Washington State Department of
Natural Resource standards and the provisions of Pend Oreille County Development
Regulations XX.40. Also see xx.34.060 R Timber Harvesting for more details.

(a) Commercial timber harvesting within Shorelines of Statewide Significance may only
be approved through the issuance of a SCUP in accordance with the provisions of the
Shoreline Management Act, RCW 90.58.

See xx.34.060 F Docks for more details. Docks certified to cost less than the State
financial threshold ($10,000) may be permitted through a Shoreline Authorization from
the County (SA) based on a finding such activity will not materially interfere with normal
public use of the water or Shorelines of the State.

Dredging may only be permitted in accordance with Washington State Department of
Natural Resource and with U.S. Army Corps of Engineer Standards and /or FERC license
or associated settlement conditions.
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May be permitted only in conjunction with an approved flood proofing activity or bank
stabilization project or with the conditions of approval of a federally-licensed dam.

(@) Fill waterward of the ordinary high water mark may only be allowed when necessary
to support the uses identified in WAC 173-26-231(3)(c).

Must be designated as a conservation, restoration, and/or habitat improvement activity by
the County, the Federal Energy Regulatory Commission, the Washington State
Department of Fish and Wildlife, or other state or federal natural resource agency in
accordance with the provisions of WAC 173-27-040(2)o.

Please see Chapter xx.34.060 G Boating Facilities for more details.

All mining activities must comply with Washington State Department of Natural
Resource standards. Please see Chapter xx.34.060 N Mining for more details.

May be permitted through an administrative code interpretation if found to be consistent
with other uses identified in this Table. Other uses may be permitted though the issuance
of a SCUP in conformance with the standards applicable in the Conservancy designation
or through an amendment to the SMP.

Please see Chapter xx.34.070 Non-conforming Uses and Structures for more details.

Please see Chapter xx. 34.060 H Vegetation Management and | Aquatic Plant
Management for more details.

May be permitted as an accessory use only outside of required buffers.

Single family residences shall include associated on-site utilities such as sanitary sewers,
septic-systems, wells and domestic water hook-ups, propane, electrical service, telephone
lines, internet, and/or cable TV.

(a) For purposes of this Chapter, "appurtenant structures" means garages, sheds, and
other legally established accessory structures. "Appurtenant structures” does not
include bulkheads and other shoreline modifications or over-water structures.

(b) Septic drainfields must comply with all requirements of the Tri-County Health

District and should not be located in required buffers unless no other feasible
alternative exists as determined by the Health District.
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Please see Chapter xx.34.060 O Signs for more details.

All vacation rentals must also comply with the provisions of Chapter XX.70.

(a) The construction of a new vacation rental must be approved through the issuance of a
SSDP.

(b) The conversion of an existing single family residence to a vacation rental may be
approved through the issuance of a SA.

Must comply with all applicable local, state, and federal regulations, including but not
limited to U.S. Coast Guard rules.

May be permitted subject to conditions and may be denied based on a finding that the
proposed use would degrade ecological functions or the natural character of the shoreline.

New structural flood hazard reduction measures may be permitted in jurisdictional
shorelines only when it can be demonstrated by a scientific and engineering analysis that
they are necessary to protect existing development, that nonstructural measures are not
feasible, that impacts on ecological functions and priority species and habitats can be
successfully mitigated so as to assure no net loss, and that appropriate vegetation
conservation actions are undertaken consistent with the provisions of the Washington
Administrative Code.

(@) New structural public flood hazard measures such as dikes and levees, may be
required to dedicate and improve public access pathways unless such improvements
would cause unavoidable health and safety hazards, inherent and unavoidable security
problems, unacceptable and unmitigable significant ecological impacts, unavoidable
conflicts with the proposed use, and/or a cost that is disproportionate and
unreasonable to the total long-term cost of the development.

Construction and practices normal or necessary for farming, irrigation, and ranching
activities, including agricultural service roads and utilities on shorelands, and the
construction and maintenance of irrigation structures including but not limited to head
gates, pumping facilities, and irrigation channels. A feedlot of any size, all processing
plants, other activities of a commercial nature, alteration of the contour of the shorelands
by leveling or filling other than that which results from normal cultivation, shall not be
considered normal or necessary farming or ranching activities and may be permitted only
through the issuance of a SSDP.
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Development activities associated with the operation and maintenance of any system of
dikes, ditches, drains, or other public facilities existing on September 8, 1975, which
were created, developed or used primarily as a part of an agricultural drainage or diking
system may be permitted through a shoreline authorization.

Includes commercial and public recreation facilities.

Only public camping and recreation facilities may be permitted in Natural Shoreline
Areas, subject to a determination by the County that the proposed project is a low-impact
design that will result in no net loss of ecological function.

Please see Chapter xx.34.060 W Utilities for more details.

Residential structures and appurtenant structures that were legally established and are
used for a conforming use, but that do not meet current standards for setbacks, buffers,
height or density shall be considered conforming structures.

(a) The redevelopment, expansion, or replacement of a residential structure may be
permitted if it is otherwise consistent with the provisions of the County Development
Regulations and this Master Program, including the requirement for no net loss of
shoreline ecological functions.

Sponsors of proposed new aquaculture activities are encouraged to consult with the
Washington State Departments of Ecology, Fish and Wildlife, and Natural Resources
before submitting an application. In addition to permits from the County, an HPA from
WDFW may be required, as well as other permits and approvals from agencies with
jurisdiction.

Legally established residential and appurtenant structures in place on the date of adoption
of this updated Shoreline Master Program shall be considered legal conforming uses and
structures for purposes of implementing these shoreline regulations.
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xX.34.060 Development Standards. The following standards apply to all development activities
and uses proposed for jurisdictional shoreline areas unless otherwise noted:

A. Shoreline Buffers. In an effort to avoid or minimize potential adverse impacts on the
ecological functions performed in shorelines, buffers may be established so that new
development activities are setback from the ordinary high water mark. In general terms, the
size of a buffer for a given site is best determined on a case-by-case basis taking into account
the typography and condition of the shoreline area, the nature of the ecological functions, the
intensity of the proposed new development activity, and the reasonably foreseeable
cumulative effects. While a customized approach to setting buffers may be preferable, not all
situations may warrant or support what is typically a more costly and time consuming
approach. As a result, a series of standard buffers are provided for property owners seeking a
less costly and more stream-lined approach for the review and approval of their development
plans.

Sponsors of proposed new development activities may choose to incorporate the following
standard buffers into their plans, or may, with the assistance of a qualified professional such
as a wetlands biologist, submit plans for customized buffers for review and approval, in
accordance with the following provisions:

1. Standard Shoreline Buffers.

a. Natural Shoreline Designation 200 feet from OHWM.
b. Rural Conservancy Shoreline Designation 150 feet from OHWM.
c. Rural Residential Shoreline Designation 100 feet from OHWM.
d. Rural Higher Intensity Shoreline Designation 50 feet from OHWM.

e. Urban Conservancy Shoreline Designation 100 feet from OHWM.
f. Urban Residential Shoreline Designation 50 feet from OHWM.
g. Urban Higher Intensity Shoreline Designation 50 feet from OHWM.
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2. Customized Buffers.

a. Buffer Averaging. The County may permit a proposal to reduce the standard buffer
on a portion of a site if the buffer is increased on another portion of the site, so that
the total buffer area has not been reduced, based on a written finding that that there
will be no net loss of ecological function, provided that:

(1) Averaging is necessary to avoid an extraordinary hardship to the applicant caused
by circumstances peculiar to the property;

(2) Supporting documentation may be required from a qualified professional;

(3) The site has not applied buffer width reduction or modification by any prior
action administered by Pend Oreille County. Sites which utilize this provision are
not eligible for any future buffer width modifications, under any provision of this
Program, except as part of an approved variance.

(4) Additional conditions of approval and/or mitigation measures including but not
limited to such as requirements to increase native vegetation, limit native
vegetation removal, limit the use of fertilizers and pesticides, further protect steep
slopes, and/or the payment of a mitigation fee may be required; and

(5) At no point along the shoreline may the buffer be reduced by more than 35% of
the standard buffer for the applicable designation, provided that:

(@) On lots less than 300 feet in depth which are encumbered by a public
transportation corridor, the buffer may be reduced through averaging up to
50% of the applicable standard buffer: and

(b) All structures are located as far landward as practical, and not closer than 50
feet from the ordinary high water mark.

b. In-fill Development. In an effort to facilitate in-fill development in approved plats,
the County may approve requests to reduce the standard shoreline buffers for a new
single-family residence and appurtenant structures in accordance with the following
criteria:

(1) Where there are single family residences within 150 feet on either side of the
proposed residence in an existing plat, the buffer shall be determined as the
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greater of either a common line drawn between the nearest corners of the nearest
residence, or a common line calculated by the average of the nearest residences’
existing buffer.

(2) Where there is only a residence located within 150 feet on one side of the
proposed residence in an existing plat, the standard buffer shall be determined as
the greater of either a common line drawn between nearest corner of the nearest
residence and the nearest point of the standard buffer on the adjacent vacant lot,
or a common line calculated by the average of the nearest residence’s setback and
the standard buffer for the adjacent vacant lot.

New single family residences may be permitted without a variance on lots whose
dimensions do not allow a residence to be constructed outside of the standard
shoreline buffer, provided that:

(1) The depth of the lot is equal to or less than the standard shoreline buffer;

(2) The lot was in existence at the time the this updated Shoreline Master Program
went into effect;

(3) Appropriate measures are taken to avoid, minimize, or mitigate potential adverse
impacts to the shoreline;

(4) The residence is located in the least environmentally damaging location relative to
the shoreline and any critical areas;

(5) All structures are located as far landward as practical and not closer than 50 feet
from the ordinary high water mark; and

(6) The proposed development conforms to all other requirements of the Shoreline
Master Program and the Shoreline Management Act

. Variance. Standards shoreline buffers may also be reduced through the issuance of a
variance approved by the County and the Department of Ecology, provided that:

(1) The strict application of the bulk, dimensional or performance standards precludes
or significantly interferes with the reasonable use of the property;
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(2) The need for the variance is the result unique conditions, natural features, and/or
the requirements of this master program, and is not the result of intentional
actions of the property owner to create the need for the variance;

(3) The proposed activity is compatible with other uses in the area ;

(4) The variance will not constitute a grant of special privilege;

(5) The variance requested is the minimum necessary to afford relief; and
(6) The public interest will suffer no substantial detrimental effect.

(7) In the granting of all variance permits, consideration shall be given to the
cumulative benefits and impact of additional requests for like actions in the area,
when applicable. For example if variances were granted to other developments
and/or uses in the area where similar circumstances exist the total of the variances
shall also remain consistent with the policies of the Shoreline Management Act
and the Goals and Policies of this Shoreline Master Program and shall not cause
substantial adverse effects to the shoreline environment.

(8) Variances from the use regulations of the Shoreline Master Program are
prohibited.

Property owners, prospective new property owners, and the sponsors of new development
activities are strongly encouraged to schedule a pre-application meeting with Department
of Community Development staff to discuss their development goals before applications
are prepared to discuss options for complying with these buffer requirements.

. All buffers shall be measured from the Ordinary High Water Mark (OHWM);

Approved uses, structures, and development activities may not encroach upon required
buffers unless specifically authorized in this Chapter.

Clearing, grading, and removal of native vegetation, may be permitted within the
required shoreline buffers if specifically authorized in these regulations.

a. Property owners are encouraged to consult with the County regarding appropriate
standards for the maintenance of native vegetation.
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7. Existing structures or uses within required shoreline buffers may not be expanded unless
specifically authorized in this Chapter.

8. Approved reductions in standard buffers shall not be in effect until a notice to title
documenting the conditions of approval has been recorded in a format prescribed by the
County.

9. Property owners are encouraged to review Washington State Department of Natural
Resources guidelines for defensible space around buildings before finalizing site plans.
The Department recommends that there be at least 30 feet fire-safe defensible space
around all homes.

B. General Provisions. All development activities and uses within jurisdictional shoreline areas
shall be subject to the following general standards applicable in all shoreline designations.

1. All development activities and uses shall be located, designed, constructed and managed
to achieve no net loss of ecological functions.

a. Hydrological connections between water bodies, water courses, and associated
wetlands shall be protected.

2. All development activities and uses shall be subject to the following mitigation
sequencing:

a. Avoidance of potential adverse impacts by not taking a certain action or parts of an
action;

b. Minimizing potential impacts by limiting the degree or magnitude of a proposed
action through the use of appropriate technology or by taking affirmative steps to

reduce potential impacts;

c. Rectifying the potential impact by repairing, rehabilitating, or restoring the affected
environment;

d. Compensating for the potential impact by replacing, enhancing, or providing
substitute resources or environments; and
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e. Monitoring the direct impacts, mitigation, and compensation projects and taking
appropriate corrective measures for adequate multi-year periods.

3. Within the jurisdictional shorelines, property water ward of the OHWM shall not be
counted in calculating lot area for purposes of minimum lot area requirements of single-
family zones or density standards of other zones.

4. New buildings or structures built within jurisdictional shorelines shall not exceed 35 feet
in height above the average grade unless a finding is made that the proposed height is in
the public interest through the issuance of a variance.

5. All discharges of effluent or drainage from developments in shoreline areas shall meet
current requirements of federal, state, and local health laws and regulations on water
quality and pollution prevention.

C. Environmentally Sensitive Areas. The provisions of Chapter xx.36 Environmentally
Sensitive Areas of the Pend Oreille County Development Regulations adopted by the Board
of County Commissioners in conjunction with this updated Shoreline Master Program or as
subsequently amended, shall apply to all jurisdictional shoreline areas.

1. In the event of a conflict between the provisions of Chapter XX. 34 Shoreline
Regulations and Chapter xx.36 Environmentally Sensitive Areas the provisions of
Chapter xx. 34 Shoreline Regulations shall apply.

D. Creation of new lots. The creation of five or more new lots that are created through a
subdivision, Master Planned Resort, RV Park, RV Resort, or Binding Site Plan from a parcel
that contains jurisdictional shorelines or required buffers shall meet the following standards:

1. Land shall be dedicated to provide appropriate public access to shoreline areas, provided
that:

a. Such access shall not be required if demonstrated to be incompatible due to reasons of
safety, security, or impact to the shoreline;

b. Required access should be designed and improved in accordance with the provisions

of state and federal law and local development regulations, including but not limited
to the provisions of XX.26.050 D Water Access; and
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c. The provision of required public access should not result in a net loss of ecological
functions.

E. Docks. In addition to Pend Oreille County, several state and federal agencies including, but
not limited to the U. S. Army Corps of Engineers, the Washington Department of Natural
Resources, the Washington Department of Ecology, and the Washington Department of Fish
and Wildlife, have standards and requirements that may affect the design and placement of
docks. It is the intent of the County to coordinate and integrate the requirements of these
agencies and to provide a stream-lined permitting process for docks that do not contribute to
the net loss of ecological functions. In general terms, the smaller the dock, and the more it is
designed to comply with the letter and intent of the various regulations that apply, the greater
the likelihood it can be approved in a timely manner. In all instances, prospective
applicants are encouraged to consult with County Staff prior to submitting an
application for a new dock.

1. The seasonal removal and reinstallation of the existing docks, as well as the routine repair
or maintenance activities to the existing docks, may be initiated without a Shoreline
Authorization from the County provided that:

a. There are no unresolved code violations involving the dock;
b. There is no change in the size or footprint of the deck;

c. The proposed activities do not trigger the need for a permit or approval from the U.S.
Army Corps of Engineers, the Washington Department of Natural Resources, the
Washington Department of Fish and Wildlife, the U. S. Department of Fish and
Wildlife, or the Federal Energy Regulatory Commission;

d. The use of treated wood is prohibited. No new treated wood may be installed on
existing docks. When existing treated wood or pilings need to be replaced, they
should be replaced with alternative materials, such as untreated wood, metal,
concrete, or plastic;

e. The use of tires on docks, above or below water, is prohibited (e.g., floatation,
fenders, decking, etc). Tires may no