CITY OF YAKIMA
Grant No. G1200051

City of Yakima
Shoreline Master Program

Comprehensive Plan:
Shoreline Element

Planning Commission-Recommended

September 26, 2013






Section

TABLE OF CONTENTS

Page No.
Purpose and Relationship of the Shoreline Management Act to the Growth
ManNagEMENT ACT ...t e e e e e e e e eeeaaes 1
Profile of Shoreline Jurisdiction in Yakima......ccccoeouieeciriciee e 2
Development of Goals and POIICIES .......ccocuiiieieiiiie ettt e 2
General Shoreline Planning Sub-element ... 3
Shoreline Environment DesigNations .......c.ccuvuiiieeeeieecciieeee e 4
High Intensity ENvironment POLICIES........uuviiiiiicciiiieeee e 5
Essential Public FACilities POCIES .....ccivviiiiiiiiiiiiieeee et 5
Shoreline Residential Environment POlICIES........uciiviiiiiiiiiiiiiciieec et 6
Floodway / Channel Migration Zone (CMZ) Environment Policies ........ccccccevereeuveennee. 6
Urban Conservancy Environment POlICIES .......eevvvviieiiiiiee e 7
Aquatic ENVIironmMent — Lakes .....c.uveiiiiiiii ettt 7
Economic Development SUD-Ele@MENT .........oeiiiiiiiiiiiiec et 8
Commercial and Service DevelopmeENTt .......ccuvveeeieeeeeccireeee e e e e 8
INAUSTFial DEVEIOPMENT. ... ittt ee et e e e e e e e e brare e e e e e seeanarareeeas 8
Public Access and Recreation Sub-element...........cooviiiiiiiiii i 8
0] o] ol Yol of SRR 8
Recreational DeVElIOPMENt.......cui i e 9
Circulation Sub-element (Transportation & Parking) ........cccecveeviiecvieecieecee e 9
Shoreline Uses and Modifications Sub-element........cccccevviiriiiriien i 10
Y ol U (1] P 10
Yo [UF: [V ] U TP 10
Boating and Private Moorage Facilities........cccceeeecieiiieciie e 10
Dredging and Dredge Material DiSposal ......cccceeeecieieeeiiie et 11
I ettt e ettt s ate e b e e e be e e aat e e e beeesabeeetaeenneeeereeene 11
IN-Water STrUCTUIES...ciiiiiiee e r e e e 11
V7T 0 g SN 11
Residential DeVEIOPMENT ........uiiiiiei e e e e e e e e e 12
Shoreling StabilizatioN .........evi i 12
SIS ettt 13
UBHTIEIES 1ttt ettt st e e sabe e s bt e e sabe e sbaeenateesbeeenes 13
EXISTING USES .ttt 13
Redevelopment, Repair, and MaintenanCe........ccccuvveeeeieieiciiiee e 13
CoNServation SUD-EIEMENT .......ciiiiiiiee ittt sare e sbae e 13
Environmental ProteCtion ........oeeiiiii it 13
Critical Areas & Vegetation CoNServation ........cccceeeecieeeieciieeeecciees e e veee e 14
Shoreline Habitat and Natural Systems Enhancement Projects .......cccccceecvvveeencinnennn. 15
Water Quality, Stormwater Management, and Nonpoint Pollution...............c.......... 15
Historic, Cultural, Scientific, and Educational Resources Sub-element.........ccccccvvvvveennn. 16

Flood Hazard Management Sub-element.........cccee i 17






FINAL CITY OF YAKIMA SHORELINE MASTER PROGRAM

Purpose and Relationship of the Shoreline Management Act to the Growth
Management Act

The Growth Management Act (GMA) was amended in 1995 to add the goals and policies of the state
Shoreline Management Act (SMA) as one of the goals of the GMA. The purpose of the SMA is stated in
RCW 90.58.020 as follows:

“The legislature finds that the shorelines of the state are among the most valuable and fragile of its
natural resources and that there is great concern throughout the state relating to their utilization,
protection, restoration, and preservation. In addition it finds that ever increasing pressures of
additional uses are being placed on the shorelines necessitating increased coordination in the
management and development of the shorelines of the state. The legislature further finds that much
of the shorelines of the state and the uplands adjacent thereto are in private ownership; that
unrestricted construction on the privately owned or publicly owned shorelines of the state is not in
the best public interest; and therefore, coordinated planning is necessary in order to protect the
public interest associated with the shorelines of the state while, at the same time, recognizing and
protecting private property rights consistent with the public interest. There is, therefor, a clear and
urgent demand for a planned, rational, and concerted effort, jointly performed by federal, state, and
local governments, to prevent the inherent harm in an uncoordinated and piecemeal development of
the state's shorelines.

It is the policy of the state to provide for the management of the shorelines of the state by planning
for and fostering all reasonable and appropriate uses. This policy is designed to insure the
development of these shorelines in a manner which, while allowing for limited reduction of rights of
the public in the navigable waters, will promote and enhance the public interest. This policy
contemplates protecting against adverse effects to the public health, the land and its vegetation and
wildlife, and the waters of the state and their aquatic life, while protecting generally public rights of
navigation and corollary rights incidental thereto. ***

In the implementation of this policy the public's opportunity to enjoy the physical and aesthetic
qualities of natural shorelines of the state shall be preserved to the greatest extent feasible
consistent with the overall best interest of the state and the people generally. To this end uses shall
be preferred which are consistent with control of pollution and prevention of damage to the natural
environment, or are unique to or dependent upon use of the state's shoreline. Alterations of the
natural condition of the shorelines of the state, in those limited instances when authorized, shall be
given priority for single-family residences and their appurtenant structures, ports, shoreline
recreational uses including but not limited to parks, marinas, piers, and other improvements
facilitating public access to shorelines of the state, industrial and commercial developments which
are particularly dependent on their location on or use of the shorelines of the state and other
development that will provide an opportunity for substantial numbers of the people to enjoy the
shorelines of the state. Alterations of the natural condition of the shorelines and shorelands of the
state shall be recognized by the department. Shorelines and shorelands of the state shall be
appropriately classified and these classifications shall be revised when circumstances warrant
regardless of whether the change in circumstances occurs through man-made causes or natural
causes. Any areas resulting from alterations of the natural condition of the shorelines and shorelands
of the state no longer meeting the definition of "shorelines of the state" shall not be subject to the
provisions of chapter 90.58 RCW.
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Permitted uses in the shorelines of the state shall be designed and conducted in a manner to
minimize, insofar as practical, any resultant damage to the ecology and environment of the
shoreline area and any interference with the public's use of the water.”

The Shoreline Management Act policy has been refined to include provisions for uses along the
shoreline, public access to shorelines, preservation and restoration of the shoreline resources and
ecology, promotion of long-term over short-term benefit, and other actions to promote the state-wide
interest of appropriate use of shoreline over local interest.

In addition to incorporating the state SMA goals and policies, the Growth Management Act also provides
that “the goals and policies of a shoreline master program for a county or city...shall be considered an
element of the county or city’s comprehensive plan.” The City of Yakima’s Shoreline Master Program
(SMP) was originally approved by the Washington State Department of Ecology in June 1974. In 2013,
the SMP was updated consistent with Washington Administrative Code (WAC) Chapter 173-26, State
master program approval/amendment procedures and master program guidelines (Guidelines). The
Guidelines are administered by the Washington State Department of Ecology (Ecology). The SMP
becomes effective 14 days after conclusion of both the City’s SMP development and adoption process
followed by Ecology’s review and approval process.

Profile of Shoreline Jurisdiction in Yakima

The entire shoreline jurisdiction within the City limits and Urban Growth Area (UGA), including
unincorporated territory and the waterbodies themselves, amounts to approximately 1,696 acres (818
acres non-UGA, 878 acres UGA). The City of Yakima has two rivers, one stream, and three lakes which
are identified as “shorelines of the state”: the Yakima River, the Naches River, Cowiche Creek, Willow
Lake, Lake Aspen, and Rotary Lake. Buchanan Lake and its shorelands (approximately 76 acres) will be
considered part of the City’s shoreline jurisdiction when the Washington Department of Natural
Resources Surface Mine Reclamation Permit lapses or is terminated, or when the City receives a permit
application for new development on or uses of Buchanan Lake.

In accordance with state law, the jurisdiction of Yakima’s Shoreline Master Program encompasses the
shoreline waterbodies; land within 200 feet of the ordinary high water mark of these waterways; and
their floodways, certain portions of 100-year floodplains and channel migration zones, and associated
wetlands.

Development of Goals and Policies

The goals and policies presented here are categorized according to Master Program elements as
mandated by the Shoreline Management Act (SMA). The elements are identified in the SMA as generic
classes of activities for which goals and policies shall be developed and systematically applied to
different shoreline uses in these classes, when deemed appropriate by the local jurisdiction.

The general goal and policy statements found within each element of the Master Program are intended
to provide the policy basis for administration of the City of Yakima Shoreline Master Program. All
elements are equal in their importance and no element has a greater standing or relevance than any
other element. The Master Program Elements are as follows.

A. Shoreline use element for considering:

1. The proposed general distribution and general location and extent of the use on shorelines
and adjacent land areas, including, but not limited to, housing, business, industry,
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transportation, agriculture, natural resources, recreation, education, public buildings and
grounds, and other categories of public and private uses of the land;

2. The pattern of distribution and location requirements of water uses including, but not limited
to, aquaculture, recreation, and transportation; and

3. Establishing the importance of locating water-oriented uses, particularly those that are water-
dependent, within the shoreline jurisdiction area.

B. Economic development element for the location and design of industries, transportation facilities,
port facilities, tourist facilities, commerce and other developments that are particularly dependent
on their location on or use of the shorelines of the state;

C. Public access element for provision for public access to shorelines, particularly publicly owned

areas;

D. Recreational element for preserving and enlarging recreational opportunities including but not
limited to parks, beaches, and recreational areas;

E. Circulation element consisting of the general location and extent of existing and proposed major
thoroughfares, transportation routes, terminals, and other public utilities and facilities, all
correlated with the shoreline use element;

F. Conservation element for the preservation of natural resources, including but not limited to scenic
vistas, aesthetics, and critical areas' functions and values, fisheries and wildlife protection, and
shoreline ecological functions;

G. Historical/cultural/scientific/and educational element for protecting and restoring buildings, sites
and areas having historic, archaeological, cultural, scientific, or educational values; and

H. Flood control element for giving consideration to the state-wide interest in the prevention and
minimization of flood damages, and construction, modification, and restoration of flood-damaged
structures consistent with FEMA Standards.

General Shoreline Planning Sub-element

10.3.1. Implement the general policies and goals of the Shoreline Management Act as listed below
(WAC 173-26-176(3)):

10.3.1.1.

10.3.1.2.
10.3.1.3.
10.3.1.4.
10.3.1.5.

10.3.1.6.
10.3.1.7.
10.3.1.8.
10.3.1.9.

September 26, 2013

Utilize Shorelines for economically productive uses that are particularly dependent
on Shoreline location or use.

Utilize Shorelines and the waters they encompass for public access and recreation.
Protect and restore the ecological functions of Shorelines.

Protect the public right of navigation and corollary uses of waters of the state.
Protect and restore buildings and sites having historic, cultural, and educational
value.

Plan for public facilities and uses correlated with other shoreline uses.

Prevent and minimize flood damages.

Recognize and protect private property rights.

Preferentially accommodate single-family uses.
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10.3.1.10.

10.3.2.

10.3.2.1.
10.3.2.2.
10.3.2.3.
10.3.2.4.
10.3.2.5.
10.3.2.6.
10.3.2.7.

10.3.3.

10.3.3.1.

10.3.3.2.

10.3.3.3.

10.3.3.4.

10.3.4.

10.3.5.
10.3.6.

10.3.6.1.

10.3.6.2.

10.3.6.3.

Coordinate shoreline management with other relevant local, state, and federal
programs.

Protection measures for Shorelines of Statewide Significance should follow the Shoreline
Management Act principles in order of preference as listed below (RCW 90.58.020):

Recognize and protect the state-wide interest over local interest;

Preserve the natural character of the shoreline;

Result in long term over short term benefit;

Protect the resource and ecology of the shoreline;

Increase public access to publicly owned areas of the shorelines;

Increase recreational opportunities for the public in the shoreline;

Provide for any other element as defined in RCW 90.58.100 deemed appropriate or
necessary.

Establish a system of shoreline uses that:

Gives preference to uses with minimal impacts that are dependent upon their
proximity to the water;

Is consistent with the control of pollution and prevention of damage to the natural
environment;

Protects the public’s health, safety, and welfare; ecological functions; and property
rights; and

Establishes conditional uses to provide extra protection for the shoreline.

Assure that new shoreline development in the City of Yakima is consistent with a viable
pattern of use suitable to the character and physical limitations of the land and water.
Encourage sound management of renewable and nonrenewable natural resources.

In general when determining the order of preference between conflicts of shoreline uses
the following order should be observed:

Water-dependent commercial uses are preferred over nonwater-dependent
commercial uses;

Water-related and water-enjoyment commercial uses are preferred over nonwater-
oriented commercial uses; and

Nonwater-oriented commercial uses should only be allowed in limited situations.

Shoreline Environment Designations

10.3.7.

The City of Yakima’s Shorelines are classified into specific environment designations based
on existing and future land use patterns, as well as the biological and the physical
character of the shoreline. Land uses and activities which are permitted within these
environment designations should be limited to those land uses that are consistent with the
character of the identified environment designation.
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High Intensity Environment Policies

10.3.8.

10.3.9.

10.3.9.1.

10.3.9.2.

10.3.10.

10.3.11.
10.3.12.

10.3.13.

10.3.14.

10.3.15.

High Intensity Environment: The purpose of the "High Intensity" environment is to provide
for high-intensity water-oriented commercial, transportation, and industrial uses while
protecting existing ecological functions and restoring ecological functions in areas that
have been previously degraded.

Specific criteria for designation of the High Intensity environment include areas or
properties that:

Presently support high intensity land uses including commercial, industrial, urban
recreational, transportation, or high-intensity water-oriented uses.
Are planned to accommodate urban expansion of uses listed in 10.3.9.1.

Water-oriented commercial, industrial, and recreation uses should be given high priority in
the High Intensity environment. First priority should be given to water-dependent uses.
Second priority should be given to water-related and water-enjoyment uses. Nonwater-
oriented uses should not be allowed except as part of mixed-use developments.
Nonwater-oriented uses may also be allowed in limited situations where they do not
conflict with or limit opportunities for water-oriented uses or on sites where there is no
direct access to the shoreline. Public benefits such as ecological restoration or public
access may be required in association with nonwater-oriented development.

New stand-alone residential uses in the High Intensity environment should be discouraged.
When considering shoreline environment designation amendment proposals, full
utilization of existing high intensity areas should be achieved before further expansion of
intensive development is allowed.

Development in the High Intensity designation should assure no net loss of shoreline
ecological functions as a result of new development. Where applicable, new development
should include environmental cleanup and restoration of the shoreline to comply with any
relevant state and federal law.

Where feasible, visual and physical public access should be required as part of
development in the High Intensity designation unless it already exists to serve the
development or other safety, security, or fragile environmental conditions apply.
Aesthetic objectives should be implemented by means such as sign control regulations,
appropriate development siting, screening and architectural standards, and maintenance
of natural vegetative separation.

Essential Public Facilities Policies

10.3.16.

10.3.17.

10.3.18.

The purpose of the Essential Public Facilities environment is to support planning and
maintenance of existing essential public facilities.

Assign an “Essential Public Facilities” environment designation to lands containing those
facilities that are typically difficult to site or relocate, such as state or regional
transportation facilities and waste water handling facilities.

Essential public facilities and their accessory or supporting uses are allowed in the
Essential Public Facilities environment.
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10.3.19.

10.3.20.

10.3.21.

Allowed new development in the Essential Public Facilities designation should assure no
net loss of shoreline ecological functions.

Where applicable, new and expanded development should include environmental cleanup
and restoration of the shoreline to comply with any relevant state and federal law.
Expansion and improvement of existing facilities should be allowed, with mitigation
sequencing applied to avoid and then minimize adverse impacts to the extent consistent
with the specific facility and public needs, with mitigation required for any remaining
adverse impacts.

Shoreline Residential Environment Policies

10.3.22.

10.3.23.

10.3.24.

10.3.25.

10.3.26.

10.3.27.

The purpose of the "Shoreline Residential" environment is to accommodate residential
development and appurtenant structures that are consistent with the SMP. An additional
purpose is to provide appropriate public access and recreational uses.

Assign a "Shoreline Residential" environment designation to areas that are predominantly
single-family or multifamily residential development or are planned and platted for
residential development.

Development standards addressing the development envelope, water quality, and
vegetation should assure no net loss of shoreline ecological functions, taking into account
the environmental limitations and sensitivity of the shoreline area, the level of
infrastructure and services available, and other comprehensive planning considerations.
Multifamily and multi-lot residential and recreational developments should provide public
access and joint use for community recreational facilities.

Access, utilities, and public services should be available and adequate to serve existing
needs and/or planned future development.

Commercial development should be limited to water-oriented uses and allowed only when
the underlying zoning permits such uses.

Floodway / Channel Migration Zone (CMZ) Environment Policies

10.3.28.

10.3.29.

The Floodway/CMZ environment is intended to protect the water areas; islands,
associated overflow channels, and channel migration areas. This environment provides for
the movement of the river within its floodplain, and emphasizes preservation of the
natural hydraulic, geologic and biological functions of the City’s shorelines that are
constrained by biophysical limitations.

The Floodway/CMZ designation is assigned to shoreline areas that are within a mapped
Channel Migration Zone and/or within a designated FEMA Floodway. The extent of the
Floodway/CMZ designation should never extend beyond the limitations of the Shoreline
CMZ found in WAC 173-26-221(3)(b). Areas separated from the active river channel by
existing legal artificial channel constraints should not be considered as part of the CMZ.

In addition, areas that are separated from the active channel by legally existing artificial

structure(s) including transportation facilities, built above or constructed to remain intact
through the one hundred-year flood, should also not be considered part of the CMZ.
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10.3.30.

10.3.31.

10.3.32.

CITY OF YAKIMA SHORELINE MASTER PROGRAM

Commercial, industrial, mining, nonwater-oriented recreation, roads, utilities, parking
areas, and residences should generally not be located in the Floodway/CMZ environment.
Other uses (recreation, resource, etc.) should be carefully limited to protect shoreline
functions.

Activities that may degrade the value of the Floodway/CMZ environment should be
limited, and development in hazardous areas should be restricted.

Modifications that harden or fix stream banks and channels should be discouraged.

Urban Conservancy Environment Policies

10.3.33.

10.3.34.

10.3.34.1.
10.3.34.2.

10.3.34.3.
10.3.34.4.
10.3.34.5.

10.3.35.

The Urban Conservancy environment is intended to protect and restore ecological
functions of open space, floodplain and other sensitive lands where they exist in urban and
developed settings, while allowing a variety of compatible uses.

Specific criteria for designation of the Urban Conservancy environment include areas or
properties that:

Lie in the city limits and urban growth areas;

Are planned for development that is compatible with the principals of maintaining or
restoring the ecological functions of the area;

Are suitable for water-enjoyment uses;

Are open space or floodplains, or;

Are areas that retain important ecological functions which should not be more
intensively developed.

Allowed uses for the Urban Conservancy environment generally include uses which
preserve the natural character of the area, and promote the preservation of open space,
floodplains or sensitive lands. Uses allowed under this designation should focus on
recreation. Commercial, industrial and residential uses should be limited, and when
allowed result in restoration of ecological functions. Public access and recreation
objectives should be implemented whenever feasible and significant ecological impacts
mitigated.

Aquatic Environment — Lakes

10.3.36.

10.3.37.

10.3.38.

10.3.39.

The purpose of the "Aquatic" environment is to protect, restore, and manage the unique
characteristics and resources of the areas waterward of the ordinary high-water mark of
shoreline lakes.

Specific criteria for the Aquatic designation are lands waterward of the ordinary high water
mark of shoreline lakes.

Allow new over-water structures only for water-dependent uses, public access, or
ecological restoration. The size of new over-water structures should be limited to the
minimum necessary to support the structure's intended use.

In order to reduce the impacts of shoreline development and increase effective use of
water resources, multiple use of over-water facilities should be encouraged.
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10.3.40. Uses that could adversely impact the ecological functions of critical freshwater habitats
should not be allowed except where necessary to achieve the objectives of the Shoreline
Management Act, and then only when their impacts are mitigated according to mitigation
sequencing as necessary to assure no net loss of ecological functions.

10.3.41. Shoreline uses and modifications should be designed and managed to prevent degradation
of water quality and alteration of natural hydrographic conditions.

10.3.42. When considering development or activities in the Aquatic environment, the City should
favor development and activities associated with preferred uses of the Shoreline
Management Act and apply development standards that consider water quality,
navigation, presence of aquatic vegetation, existing critical habitats, aesthetics, public
access, and views.

Economic Development Sub-element

Commercial and Service Development

10.3.43. Limit commercial and service development to those activities that are dependent upon a
shoreline location. Nonwater-oriented commercial uses may be allowed when part of a
mixed-use development including water dependent activities, or on sites separated from
the shoreline, or when public benefits such as public access and ecological restoration are
provided.

10.3.44. Commercial and service uses which are not shoreline dependent should be encouraged to
locate upland.

Industrial Development

10.3.45. Allocate sufficient quantities of suitable land for water-related industry.
10.3.46. Discourage industries which have proven to be environmentally hazardous in shoreline
areas.

Public Access and Recreation Sub-element

Public Access

10.3.47. Protect navigation of waters of the state, the space needed for water-dependent uses, and
views of the water through development standards.

10.3.48. Transportation and parking plans within Shoreline jurisdiction shall include systems for
public access, including pedestrian, bicycle, and public transportation where appropriate.

10.3.49. Whenever possible shoreline development by public entities such as the City of Yakima,
Yakima, County, Yakima Greenway, Washington State Department of Transportation, and
Federal Highway Administration should incorporate both physical and visual public access
to shoreline areas which are compliant with the various entities safety and security access
plans. However, adopted public access plans as described in WAC 173-26-221(4)(c) that
more effectively allow public access thru alternative means may be accepted in lieu of the
above site specific access requirements.
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10.3.50.

10.3.51.

10.3.52.

10.3.53.

10.3.54.

10.3.55.

10.3.56.

CITY OF YAKIMA SHORELINE MASTER PROGRAM

Development standards for dedicated and improved public access to the shoreline and
visual quality should be required for public and private developments, with few
exceptions, except where it is demonstrated to be infeasible due to reasons of safety,
security, or impact to the shoreline environment, or constitutional or legal limitations.
Promote and enhance diversified types of public access to shorelines in the City of Yakima
that accommodate intensified uses without significantly impacting natural areas, and do
not infringe upon property rights.

Access to recreational areas should emphasize multiple points of access (parking areas,
trails or bicycle paths).

Development standards should be established to assure preservation of unique, fragile,
and scenic elements, and to protect existing views from public property or large numbers
of residences.

When considering shoreline issues where there is a conflict between water dependent
uses, public access, or maintenance of an existing view from adjacent properties, public
access or water dependent use should have priority unless there is a compelling reason to
the contrary.

Road and railroad facilities should be properly designed, to provide to the greatest extent
practical, scenic corridors, rest areas, view points, and other public oriented facilities.
Wherever feasible, utilities should be placed underground.

Recreational Development

10.3.57.

10.3.58.

10.3.59.

10.3.60.

Assure preservation and expansion of diverse, convenient recreational opportunities along
shorelines for public use, consistent with the capacity of the land by ensuring that
shoreline recreational development is given priority and is primarily related to access,
enjoyment and use of the water and Shorelines of the State. This policy may be
accomplished by ensuring that shoreline recreational development is given priority and is
primarily related to access, enjoyment and use of the water and Shorelines of the State.
Land uses designated for a specific shoreline recreational area should be planned to satisfy
a diversity of demands, and must be compatible with each other and the environment.
Where feasible, encourage the use of public lands for recreational facilities as an
economical alternative to new acquisitions by local agencies.

Locate, design, construct and operate recreational facilities to prevent undue adverse
impacts to natural resources and adjacent or nearby private properties.

Circulation Sub-element (Transportation & Parking)

10.3.61.

10.3.62.

10.3.63.

September 26, 2013

Encourage a transportation network capable of delivering people, goods, and services, and
resulting in minimal disruption of the shorelines’ natural system.

When major highways, freeways and railways are required to be located along stream
drainages or lake shores, the facilities should be sufficiently setback, and minimal land
area consumed so that a useable shoreline area remains.

Access roads and parking areas should be located upland, away from the shoreline
whenever possible, and access to the water should be provided by pathways or other
methods.
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10.3.64.

10.3.65.

10.3.65.1.
10.3.65.2.

10.3.66.

Parking facilities in shorelines are not a preferred use and should be allowed only as
necessary to support an authorized use.

Proper design, location, and construction of road and railroad facilities should be exercised
to:

Minimize erosion and permit the natural movement of water;
Use existing topography and preserve natural conditions to the greatest practical
extent.

Loops or spurs of old highways with high aesthetic quality or bicycle route potential should
be kept in service.

Shoreline Uses and Modifications Sub-element

Agriculture

10.3.67.
10.3.68.

10.3.69.

Allow lawfully established agricultural activities occurring on agricultural lands to continue.
New agricultural activities on land not currently used for agriculture, conversion of
agricultural lands to other uses, and other development on agricultural land that does not
meet the definition of agricultural activities (including any agricultural development not
specifically exempted by the provisions of RCW 90.58.030(3)(e)(iv)) should meet shoreline
requirements.

Prohibit concentrated feeding operations in shoreline jurisdiction.

Aquaculture

10.3.70.

10.3.71.

10.3.72.

Consider aquaculture a preferred shoreline use when consistent with the control of
pollution and prevention of damage to the environment.

Ensure that aquaculture uses do not conflict with other water-dependent uses or
navigation, spread disease, establish non-native species that cause significant ecological
impact, or significantly impact the aesthetic qualities of the shoreline.

Protect spawning areas designated by the Washington Department of Fish and Wildlife
from conflicting uses.

Boating and Private Moorage Facilities

10.3.73.

10.3.74.

10.3.75.

10.3.76.

10

Ensure that boating facilities are located only at sites with suitable environmental
conditions, shoreline configuration, access, and neighboring uses.

Piers and docks should only be allowed for water-dependent uses and public access,
except that water-enjoyment and water-related uses may sometimes be included as part
of a mixed-use development.

Applications for new piers and docks must show a specific need and must be the minimum
size necessary.

Encourage the cooperative use of shared docks.
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Dredging and Dredge Material Disposal

10.3.77.

10.3.78.

Fill

10.3.79.

10.3.79.1.
10.3.79.2.

10.3.79.3.

10.3.80.

10.3.81.

Dredging should only be permitted for maintaining existing navigation uses, not for
obtaining fill material or mining.

The deposition of spoils in water areas should only be allowed for habitat improvement or
when the alternative is more detrimental than depositing in water areas.

Normal and reasonable land grading and filling should be allowed where necessary to
develop a land area for a permitted use provided:

There is no substantial changes made in the natural drainage patterns; and

There is no reduction of flood water storage capacity that might endanger other
areas.

Filling within the ordinary high water mark should only be allowed when necessary to
support water-dependent uses, public access, transportation facilities, mitigation,
restoration, enhancement, and certain special situations listed in WAC 173-26-
231(3)(c).

In evaluating fill projects, such factors as total water surface reduction, navigation
restriction, impediment to water flow and circulation, impediment to irrigation systems,
reduction of water quality, and destruction of fish and wildlife habitat should be examined.
Shoreline fills or cuts should be located and designed to avoid creating hazards to adjacent
life, property, natural resources systems, and to ensure that the perimeters of the fill
incorporate appropriate mechanisms for erosion prevention.

In-Water Structures

10.3.82.

10.3.83.

Mining

10.3.84.

10.3.84.1.

10.3.84.2.

Location and planning of in-water structures should consider the full range of public
interests, watershed functions and processes, and environmental concerns, with a special
emphasis on protecting and restoring priority habitats and species.

All in-water structures should provide for the protection and preservation of ecosystem-
wide processes, ecological functions, and cultural resources, including, but not limited to,
fish and wildlife, water resources, shorelines, critical areas, hydrogeological processes, and
natural scenic vistas.

Removal of sand, gravel, and minerals should be allowed from only the least sensitive
shoreline areas and should comply with the below policies:

Due to the risk of avulsion and mine pit capture by the rivers, mining within the
stream channel and channel migration zones should not be allowed; and
Restoration or enhancement of ecological functions is encouraged.
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10.3.85.
10.3.86.

10.3.87.

10.3.88.

Require land reclamation plans of any mining venture proposed within a shoreline.
Mining reclamation plans shall incorporate this SMP’s restoration goal to the greatest
extent feasible, and shall be done in conformance with the Washington State Surface
Mining Act (RCW 78.44).

Ensure that mining and associated activities are designed and conducted consistent with
the applicable environment designation and the applicable critical areas ordinance.
Ensure that proposed subsequent uses of mined property and the reclamation of
disturbed shoreline areas are consistent with the applicable environment designation and
that appropriate ecological functions are required within the reclamation plan.

Residential Development

10.3.89.

10.3.90.
10.3.91.

10.3.91.1.
10.3.91.2.
10.3.91.3.

Design subdivisions at a density, level of site coverage, and occupancy that is compatible
with the physical capabilities of the shoreline, and ensure proposals are located to prevent
the need for new shore stabilization or flood hazard reduction measures.

Restrict subdivisions in areas subject to flooding.

Encourage cluster development wherever feasible to:

Maximize use of shorelines by residents,
Maximize both on-site and off-site aesthetic appeal, and
Minimize disruption of the natural shorelines.

Shoreline Stabilization

10.3.92.

10.3.93.

10.3.94.

10.3.94.1.
10.3.94.2.
10.3.94.3.

10.3.95.

10.3.96.

12

Shoreline modifications should only be allowed where they are shown to be necessary to
support or protect an allowed primary structure or a legally existing shoreline use that is in
danger of loss or substantial damage, or they are necessary for mitigation or enhancement
work.

Shoreline modifications should be limited to the minimum necessary to accomplish the
objective, while still protecting ecological functions. Give preference to shoreline
modifications that have a lesser impact on ecological functions.

New structural stabilization measures should only be allowed:

When they are necessary to protect an existing primary structure,

Are in support of new and existing development, or

Are necessary to protect projects where restoration of ecological functions or
hazardous substance remediation projects is taking place.

Flood protection and stabilization measures which result in or tend toward channelization
of streams such as, hardening of stream banks, or fixing channel locations should be
avoided.

All shore stabilization activities should be designed and constructed to accepted
engineering standards.
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Signs

10.3.97.

Utilities

10.3.98.

10.3.99.

10.3.100.

10.3.101.

CITY OF YAKIMA SHORELINE MASTER PROGRAM

Outdoor sign size, spacing and lighting should conform to the Scenic Vistas Act (RCW
47.42) and standards in the Zoning Ordinance.

New utility production and processing facilities, such as power plants and sewage
treatment plants, or parts of those facilities that are nonwater-oriented should not be
allowed in shoreline areas unless it can be demonstrated that no other feasible option is
available. Expansion, updating, and maintenance of existing facilities is allowed but should
be designed to minimize impacts as much as possible.

Wherever possible, transmission facilities for the conveyance of services, such as power
lines, cables, and pipelines, should be located outside of the shoreline area. If location
within the shoreline cannot be prevented, utilities should be confined in a single corridor
or within an existing right-of-way or underground consistent with policy 10.3.50.

New sewage treatment, water reclamation, and power plants should be located where
they do not interfere with and are compatible with recreational, residential or other public
uses of the shoreline.

New waste water treatment ponds for industrial uses should be located upland when
feasible.

Existing Uses

10.3.102.

10.3.103.

The SMP should recognize existing uses and developments in the shoreline, and allow
them to continue consistent with their lawfully established condition.

The City should apply applicable SMP provisions to the shoreline use or development
proposed in shoreline jurisdiction, considering the size, location, duration and scope of the
proposal where appropriate.

Redevelopment, Repair, and Maintenance

10.3.104.

10.3.105.

The SMP should recognize existing uses and developments in the shoreline, and allow
them to continue consistent with their lawfully established condition.

The City should apply applicable SMP provisions to the shoreline use or development
proposed in shoreline jurisdiction, considering the size, location, duration and scope of the
proposal where appropriate.

Conservation Sub-element

Environmental Protection

10.3.106.

Maintain, restore and where necessary improve the shoreline terrestrial and aquatic
ecosystems so that they maintain viable, reproducing populations of plants and animals
while providing the maximum public benefit of limited amounts of shoreline areas.
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Critical Areas & Vegetation Conservation

10.3.107. New development or uses, including the subdivision of land, should not be established
when it is foreseeable that the development or use would require structural flood hazard
reduction measures within the channel migration zone or floodway.

10.3.108. New structural flood hazard reduction measures in shoreline jurisdiction should only be
allowed when the following can be demonstrated:

10.3.108.1. The structural flood hazard reduction measure is necessary to protect an existing
development,

10.3.108.2. Nonstructural measures are not feasible,

10.3.108.3. Impacts on ecological functions and priority species and habitats can be successfully
mitigated so as to assure no net loss of ecological functions, and

10.3.108.4. Appropriate vegetation conservation actions are undertaken.

10.3.109. Protect all shorelines of the state so that there is no net loss of ecological functions from
both individual permitted or exempt development.

10.3.110. Evaluate and consider cumulative impacts of development on shoreline ecological
functions to ensure no net loss of ecological function.

10.3.111. Develop a means to allocate the burden of addressing cumulative effects.

10.3.112. Provide, where feasible and desirable, restoration of degraded areas along the City’s
shorelines.

10.3.113. Critical areas within shoreline jurisdiction are protected through the critical area policies
and standards of the City of Yakima’s Shoreline Master Program and Comprehensive Plan
Natural Environment Chapter.

10.3.114. Protect shoreline streams, lakes, ponds, and wetlands through the application of
vegetative buffers.

10.3.115.  Existing agriculture should be encouraged to provide through voluntary means:

10.3.115.1. Maintenance of a permanent vegetative buffer between tilled areas and associated
water bodies,

10.3.115.2. Reduction of bank erosion,

10.3.115.3. Reduction of surface runoff,

10.3.115.4. Reduction of siltation,

10.3.115.5. Improvement of water quality, and

10.3.115.6. Habitat for fish and wildlife.

10.3.116. Buffer requirements for new agriculture uses on non-agricultural lands should be applied.

10.3.117. Provide a permitting process which allows government agencies, and public and private
groups to submit and gain approval for long-term maintenance plans which comply with
the requirements of the City of Yakima Shoreline Master Program.

10.3.118. Natural vegetation within shoreline jurisdiction should be retained to the greatest extent
feasible by applying the stream corridor and wetland buffer requirements.

10.3.119. Selective pruning of trees for safety and view protection, and the removal of noxious
weeds is allowed.
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10.3.120.

CITY OF YAKIMA SHORELINE MASTER PROGRAM

Shoreline construction/maintenance projects which disturb areas of the shoreline should
be restored to a state which is equal or greater than the original project condition. When
replanting is required, native species should be planted and maintained until new
vegetation is established.

Shoreline Habitat and Natural Systems Enhancement Projects

10.3.121.

10.3.122.

10.3.123.

10.3.124.

10.3.125.

Restoration and enhancement of shorelines should be designed using principles of
landscape and conservation ecology and should restore or enhance chemical, physical, and
biological watershed processes that create and sustain shoreline habitat structures and
functions.

Restoration and enhancement actions should improve shoreline ecological functions and
processes and should target meeting the needs of sensitive plant, fish and wildlife species
as identified by Washington Department of Fish and Wildlife, Washington Department of
Natural Resources, Yakama Nation, National Marine Fisheries Service, and/or U.S. Fish and
Wildlife Service.

The City should, and private entities are encouraged to, seek funding from State, Federal,
private and other sources to implement restoration, enhancement, and acquisition
projects, particularly those that are identified in the Restoration Plan of this SMP or the
local watershed plans.

The City should develop processing guidelines that will streamline the review of
restoration-only projects.

Allow for the use of tax incentive programs, mitigation banking, grants, land swaps, or
other programs, as they are developed, to encourage restoration and enhancement of
shoreline ecological functions and to protect habitat for fish, wildlife and plants.

Water Quality, Stormwater Management, and Nonpoint Pollution

10.3.126.

10.3.126.1.

10.3.126.2.

10.3.126.3.

10.3.126.4.

10.3.126.5.

10.3.126.6.

10.3.126.7.

10.3.126.8.

Shoreline water quality should be protected as follows:

Rely on the City’s stormwater program and Ecology’s Stormwater Management
Manual for Eastern Washington which meet state and federal stormwater control
requirements where possible;

Utilize Critical Aquifer Recharge Area protection measures;

Control drainage and surface runoff from all facilities requiring large quantities of
fertilizers and pesticides to prevent contamination of water areas;

All developments should comply with Yakima County Health regulations, when
applicable;

Handle and dispose of pesticides in accordance with provisions of the Washington
Pesticide Application Act (RCW 17.21) and the Washington Pesticide Act (RCW
14.47);

Proper design, location, and construction of all facilities should be exercised to
prevent the entry of pollutants or waste materials into waterbodies;

When earthen materials are moved within shoreline areas, measures to adequately
protect water quality should be provided;

Water quality protection measures should not impact recreation opportunities;
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10.3.126.9.

10.3.126.10.

10.3.127.

10.3.128.

10.3.128.1.
10.3.128.2.

10.3.128.3.

10.3.129.

New development and redevelopment proposals should be connected to city sewer;
and

New development and redevelopment proposals should provide adequate
stormwater handling and possibly pre-treatment facilities.

Agricultural erosion control measures should conform to standards established by the
Conservation Districts of Yakima County and those agreed upon in USDA conservation
plans.

In planning for marina location and design, special water quality considerations should be
given to:

Fuel handling and storage facilities to minimize accidental spillage,

Proper water depth and flushing action for any area considered for overnight or
long-term moorage facilities, and

Adequate facilities to properly handle wastes from holding tanks.

Sanitary landfills along shoreline areas should be prohibited. The disposal of all solid
wastes should be disposed of in accordance with the Yakima County Inter-local and
Moderate Risk Solid Waste Management Plan.

Historic, Cultural, Scientific, and Educational Resources Sub-element

10.3.130.

10.3.131.

10.3.132.

10.3.133.

10.3.134.

16

Require the protection and restoration of areas and sites in the City of Yakima having
historic, archaeological, cultural, educational or scientific value consistent with local, state
and federal laws.

Development along shorelines includes planning that incorporates expertise and
recommendations of qualified cultural resource professionals including archaeologists,
historians, and tribal representation to identify cultural and historic resources that could
be affected by the project; evaluate any present resources for significance; and
recommend appropriate preservation strategies.

Shoreline permits should contain conditions of approval which require developers to
immediately stop work and notify local governments, the Office of Archaeology and
Historic Preservation, and the Yakama Nation, if any archaeological or historic resources
are uncovered during excavation.

Development that would destroy archaeological, cultural and/or historic sites or data will
be delayed for an appropriate amount of time as determined by the City in consultation
with interested parties that would allow an appropriate entity to protect or mitigate the
affected resource.

Establish and implement procedures that protect cultural and historic resources by
designing projects to avoid impacting resources to the greatest extent possible or
identifying and implementing mitigation measures when avoidance or preservation is not
possible.
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CITY OF YAKIMA SHORELINE MASTER PROGRAM

Flood Hazard Management Sub-element

10.3.135.

10.3.136.

10.3.137.

10.3.138.

10.3.139.

The City should ensure public and private development applications site and design flood
control measures consistent with appropriate engineering principles, including guidelines
of the Natural Resource Conservation Service, the U.S. Army Corps of Engineers, Yakima
County Flood Hazard Management Plan, watershed plans, restoration plans, critical area
regulations, floodplain regulations, and stormwater management plans and regulations in
order to prevent flood damage, maintain the natural hydraulic capacity of floodways, and
conserve limited resources such as fish habitat, water, and soil.

Where feasible, non-structural methods to protect, enhance, and restore shoreline
ecological functions and processes and other shoreline resources should be encouraged as
an alternative to structural flood control works. Non-structural methods may include, but
are not limited to, shoreline buffers, land use controls, use relocation, wetland restoration,
dike removal, biotechnical measures, stormwater management programs, land or
easement acquisition, voluntary protection and enhancement projects, or incentive
programs.

New or expanding development or uses in shoreline jurisdiction, including subdivision of
land, that would likely require structural flood control works, such as dikes, levees,
revetments, floodwalls, channel realignment, gabions or rip-rap, within a river, floodway,
or lake should not be allowed.

New structural flood control works should only be allowed in shoreline jurisdiction when it
can be demonstrated by a scientific and engineering analysis that they are necessary to
protect existing development, that impacts to ecological functions and priority species and
habitats can be successfully mitigated so as to assure no net loss, that appropriate
vegetation conservation actions are undertaken, and where non-structural flood hazard
reduction measures are infeasible.

Flood control works and shoreline uses, development, and modifications should be
located, designed, constructed and maintained so their resultant effects on geo-hydraulic
shoreline processes will not cause significant damage to other properties or shoreline
resources, and so that the physical integrity of the shoreline corridor is maintained.
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TITLE 17 - SHORELINE MASTER PROGRAM REGULATIONS

17.01.010 Authority
A. Title 17 of the Yakima Municipal Code is established pursuant to RCW Chapter 90.58 (Shoreline

B.

Management Act), WAC 173-26 (State master program approval/amendment procedures and
master program guidelines), and WAC 173-27 (Shoreline management permit and enforcement
procedures). This title shall be known as the “Shoreline Master Program Regulations."

The Shoreline Master Program Regulations shall, for the purposes of 36.70A.480 (GMA and
Shorelines of the State), be considered a set of use regulations applying only to shoreline areas as
specified in RCW 90.58 (SMA) and WAC 173-26 (State master program approval/amendment
procedures and master program guidelines). These regulations are intended to be substantive legal
rules and procedures used to implement the goals and policies of the Master Program (these
goals ad policies are contained in the City of Yakima Comprehensive Plan, Chapter 10, Section 3 —
General Shoreline Planning Sub-element). These regulations shall be applied and interpreted in a
manner consistent with the remainder of the Master Program or the Act.

17.01.020 Applicability

A. The provisions of this title shall apply to any new development, construction or use within the

B.
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incorporated portion of the City of Yakima. However, this title does not apply to the situations
below:

1. Interior building improvements that do not change the use or occupancy are not subject to
this title;
2. Exterior structure maintenance activities, including painting and roofing, as long as such

activities do not expand the existing footprint of the structure or impervious area;

3. Routine landscape maintenance of established, ornamental landscaping, such as lawn
mowing, pruning and weeding;

4. Maintenance of the following existing facilities that do not expand the affected area: septic
tanks (routine cleaning), wells, and individual utility service connections;

5. Changing agricultural crops within an existing farming operation is not considered new
development, construction or use. SMP regulations do apply to the following: 1) new
agricultural activities on land not meeting the definition of agricultural land, 2) conversion of
agricultural lands to other uses, and 3) other development on agricultural land that does not
meet the definition of agricultural activities (e.g. processing plants); and

6. Minor, temporary or transient activities, including those of a recreational nature, that do not
alter the environment or require a dedicated staging area, use area, or route are not subject
to this title, and including temporary signs (election, sale, rent, etc.).

The following subsections guide the determination of applicability of SMP regulations on federal
lands:
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1. Federal development on federally owned land is not subject to this SMP nor required to
obtain a Shoreline permit unless otherwise required by federal law, or unless the state by
statute has ceded all regulatory authority over the federal ownership;

2. Federal development on a federally owned lease is not subject to this SMP nor required to
obtain a Shoreline permit unless otherwise required by federal law, or unless the state by
statute has ceded all regulatory authority over the federal ownership as long as the
development is consistent with the purpose of the lease;

3. Development on federally owned land under a federal lease or easement for a non-federal
activity is subject to this SMP and must obtain a Shoreline permit; for example, the SMP
applies to private activities on federal land such as leases where the private citizen owns the
structure but the federal government owns the land;

4, Non-federal development or use on federally owned land is subject to this SMP and must
obtain a Shoreline permit; and

5. Development on non-federal land is subject to this SMP and must obtain a Shoreline permit,
even if it is leased, rented, etc. to the federal government, or it is within the boundaries of
federal ownership unless the state by statute has ceded all regulatory authority over the
federal ownership.

Unless specifically exempted by statute, all proposed uses and development occurring within
shoreline jurisdiction must conform to chapter 90.58 RCW, the Shoreline Management Act and this
Master Program whether or not a permit is required.

17.01.030 Findings

A

The Yakima River Greenway consists of extensive trails along the Yakima River and Naches River
providing regional shoreline public access that draws significant numbers of persons.

All jurisdictional lakes, or pre-designated lakes associated with mining, are manmade, highly altered,
and separated by levees and highways from the river courses.

Willow Lake and Lake Aspen are owned by homeowners associations, and Lake Aspen’s residential
community is governed by covenants, conditions, and restrictions.

There is relatively limited development potential on lands in the city limits due to the historic urban
developed character, and limited development potential in the city and UGA where there are
channel migration zones, floodways, and concentrations of critical areas.

There are several essential public facilities in shoreline jurisdiction such as highways of statewide
significance and the City’s wastewater treatment plant. Another significant public use includes a
state park providing active and passive recreation.

The CMZ and floodway areas are largely in public ownership and are managed for flood hazard
protection, water processes, and habitat value.

SMP environments and regulations recognize the current and future preferred uses, altered and
natural character, and shoreline ecological functions.

September 26, 2013
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H. The current shoreline conditions, anticipated development, and proposed SMP use and
environmental regulations are demonstrated in the CIA Addendum to result in no-net-loss of
shoreline ecological function.

17.01.040 Purpose

The purpose of YMC Title 17 is to establish a single, uniform system of procedures and standards to be
applied to development within Shoreline jurisdiction of the City of Yakima. The SMP regulations are
intended to carry out the responsibilities imposed on the City of Yakima by the Shoreline Management
Act (RCW 90.58) and its Administrative Rules (WAC 173-18, WAC 173-20, WAC 173-22, WAC 173-26 and
WAC 173-27) insofar as regulations can, and the adoption of these regulations does not remove other
responsibilities imposed by the Act. The purposes of the Shoreline Master Program Regulations are to:

A. Promote reasonable and appropriate use of the shorelines that will protect the public and
private interest;

B. Protect against adverse effects to the public health, the land, its vegetation and wildlife and the
waters and their aquatic life within the City of Yakima;

C. Protect public rights of navigation;

D. Recognize and protect private property rights consistent with public interest;

E. Promote a high quality of environment along the shorelines;

F. Preserve and protect fragile natural resources and culturally significant features;

G. Increase public access to publicly owned areas of the shorelines where increased use levels are
desirable;

H. Protect public and private properties from adverse effects of improper development in hazardous
shorelines areas;

I. Recognize and protect the statewide interest;
J.  Give preference to uses that result in long-term over short-term benefits; and

K. Provide for no net loss of ecological functions cumulatively from both individual permitted
development and individual exempt development.

L. Provide for any other element as defined in RCW 90.58.100 deemed appropriate or necessary.

17.01.050 Relationship to Other Codes, Ordinances and Plans

A. All applicable federal, state, and local laws shall apply to properties in the shoreline jurisdiction. At
the time of application or initial inquiry, the Shoreline Administrator shall inform the
applicant/proponent of other local laws and rules that may be applicable to the project. The
responsibility for determining applicable federal, state or special district statutes and regulations
and complying with the same rests with the applicant/proponent or responsible person carrying out
the activity, use, or development in question.

B. This SMP includes critical areas regulations applicable only in the shoreline jurisdiction, and shall
control within shoreline jurisdiction over other City critical area regulations adopted pursuant to the
Growth Management Act.

September 26, 2013 3
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C. Other rules and regulations, including but not limited to the City of Yakima development regulations
addressing subdivision, zoning, building and construction shall remain in full force and effect as they
apply to a designated Shoreline.

D. Wherever the requirements of this Title 17 conflict with the requirements of City rules or
regulations, the most restrictive standards shall govern.

17.01.060 Liberal Construction

As provided for in RCW 90.58.900, the Act is exempted from the rule of strict construction; the Act and
this SMP shall therefore be liberally construed to give full effect to the purposes, goals, objectives, and
policies for which they were enacted.

17.01.070  Severability

If any provision of the ordinance codified in this title, or its application to any person or legal entity or
circumstances is held to be invalid, the remainder of said ordinance or the application of the provision to
other persons or legal entities or circumstances shall not be affected.

17.01.080 Effective Date

This SMP and all amendments thereto shall become effective 14 days from the date of the Washington
Department of Ecology’s written notice of final approval.

17.01.090 Definitions

Whenever the words and terms set forth in this section appear in this title, they shall be given the
meaning attributed to them by this section. Definitions established by RCW 90.58.030 and WAC 173
have been incorporated herein and should these definitions in the RCW or WAC be amended, the most
current RCW or WAC definition shall apply. Except where specifically defined in this section, the RCW or
the WAC, all words used in this Shoreline Master Program shall carry their customary meanings.

When not inconsistent with the context, words used in the present tense include the future; the singular
includes the plural; and the plural, the singular.

“Abutting” means bordering upon, to touch upon, or in physical contact with. Sites are considered
abutting even though the area of contact may be only a point.

“Accessory” means any use or development incidental to and subordinate to a primary use of a
shoreline use or development. See also Appurtenance, Residential.

"Act" means the Washington State Shoreline Management Act, chapter 90.58 RCW.
"Adjacent" means to be nearby and not necessarily abutting.

"Shoreline Administrator" means the duly appointed City of Yakima Director of Community
Development, whichever is appropriate, or their designee.

"Adoption by rule" means an official action by the Department of Ecology to make a local government
shoreline master program effective through rule consistent with the requirements of the Administrative
Procedure Act, chapter 34.05 RCW, thereby incorporating the adopted shoreline master program or
amendment into the state master program.
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“Advanced mitigation” is a form of permittee-responsible mitigation constructed in advance of a
permitted impact. An advance mitigation site needs to be planned, designed, and constructed before a
project can use any mitigation credit. Advance mitigation can be proposed by any applicant, but the
advance compensatory mitigation credits generated by a mitigation effort in advance of impacts can
only be used by that same applicant.

"Agricultural activities" means agricultural uses and practices including, but not limited to: Producing,
breeding, or increasing agricultural products; rotating and changing agricultural crops; allowing land
used for agricultural activities to lie fallow in which it is plowed and tilled but left unseeded;
allowing land used for agricultural activities to lie dormant as a result of adverse agricultural market
conditions; allowing land used for agricultural activities to lie dormant because the land is enrolled in a
local, state, or federal conservation program, or the land is subject to a conservation easement;
conducting agricultural operations; maintaining, repairing, and replacing agricultural equipment;
maintaining, repairing, and replacing agricultural facilities, provided that the replacement facility is no
closer to the shoreline than the original facility; and maintaining agricultural lands under production or
cultivation.

"Agricultural products” includes but is not limited to horticultural, viticultural, floricultural, vegetable,
fruit, berry, grain, hops, hay, straw, turf, sod, seed, and apiary products; feed or forage for
livestock; Christmas trees; hybrid cottonwood and similar hardwood trees grown as crops and
harvested within twenty years of planting; and livestock including both the animals themselves and
animal products including but not limited to meat, upland finfish, poultry and poultry products, and dairy
products.

"Agricultural equipment" and "agricultural facilities" includes, but is not limited to:

A. The following used in agricultural operations: Equipment; machinery; constructed shelters,
buildings, and ponds; fences; upland finfish rearing facilities; water diversion, withdrawal,
conveyance, and use equipment and facilities including but not limited to pumps, pipes, tapes,
canals, ditches, and drains;

B. corridors and facilities for transporting personnel, livestock, and equipment to, from, and within
agricultural lands;

C. farm residences and associated equipment, lands, and facilities; and
D. roadside stands and on-farm markets for marketing fruit or vegetables.

"Agricultural land" means those specific land areas on which agriculture activities are conducted as
of the date of adoption of a local master program as evidenced by aerial photography or other
documentation. After the effective date of the master program, land converted to agricultural use is
subject to compliance with the requirements of the master program.

“Alluvial fan” is a low, outspread, relatively flat to gently sloping feature, shaped like an open fan or a
segment of a cone, deposited by a stream at the place where it issues from a valley upon a plain or
broad valley, or where a tributary stream is near or at its junction with the main stream, or wherever a
constriction in a valley abruptly ceases or the gradient of the stream suddenly decreases; it is
steepest near the mouth of the valley where its apex points upstream, and it slopes gently and convexly
outward with gradually decreasing gradient.

"Amendment" means a revision, update, addition, deletion, and/or reenactment to an existing shoreline
master program.
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"Applicant" means a person, party, firm, corporation, or other legal entity that proposes a
development, construction or use on a site.

"Approval" means an official action by a local government legislative body agreeing to submit a
proposed shoreline master program or amendments to the Department of Ecology for review and
official action pursuant to this chapter; or an official action by the Department of Ecology to make a
local government shoreline master program effective, thereby incorporating the approved shoreline
master program or amendment into the state master program.

Appurtenance, residential” is necessarily connected to the use and enjoyment of a single-family
residence and is located landward of the ordinary high water mark and the perimeter of a wetland.
Normal appurtenances include a garage; deck; driveway; utilities; fences; installation of a septic tank
and drainfield and grading which does not exceed two hundred fifty cubic yards and which does not
involve placement of fill in any wetland or waterward of the ordinary high water mark.

"Aquaculture" means the culture and/or farming of fish, shellfish, or other aquatic plants and animals.
When dependent on the use of the water area and when consistent with control of pollution and
prevention of damage to the environment, aquaculture is a preferred use of the water area.
Commercial aquaculture is conducted to produce products for market with the objective of earning a
profit. Non-commercial aquaculture is conducted for the benefit of native fish recovery, education and
interpretation, or other public benefit or use.

"Aquifer" means a saturated geologic formation which will yield a sufficient quantity of water to serve as
a private or public water supply.

"Bank" means the land surface above the ordinary high water mark that abuts a body of water and
contains it to the bankfull depth.

"Bankfull depth" means the average vertical distance between the channel bed and the estimated water
surface elevation required to completely fill the channel to a point above which water would enter
the floodplain or intersect a terrace or hillslope. In cases where multiple channels exist, the bankfull
depth is the average depth of all channels along the cross-section.

“Barb” is a structure used primarily in streams. It is a low relief projection from a bank, angled
upstream, to redirect flow away from the bank towards the center of the channel. As opposed to groins
or jetties, barbs are not barrier types of structures; they function by re-directing flows that pass over the
top of the structure.

“Base Flood” for purposes of administering Section 17.09.020 means the flood having a 1-percent
chance of being equaled or exceeded in any given year. (Ref. IBC 1612.2)

“Base flood elevation” for purposes of administering Section 17.09.020 means the elevation of the
base flood, including wave height, relative to the National Geodetic Vertical Datum (NGVD), North
American Vertical Datum (NAVD) or other datum specified on the Flood Insurance Rate Map (FIRM).
(Ref. IBC 1612.2)

“Basement” for purposes of administering Section 17.09.020 means any area of the building having
its floor subgrade (below ground level) on all sides. (Ref. IBC 1612.2)

"Bed" means the land below the ordinary high water lines of state waters. This definition shall not
include irrigation ditches, canals, storm water run-off devices, or other artificial watercourses except
where they exist in a natural watercourse that has been altered by man.
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"Bedrock" means in-place solid rock.

"Berm" means a mound of earth material used as a protective barrier or to control the direction of water
flow.

"Best Management Practices"” or "BMPs" means schedules of activities, practices, maintenance
procedures, and structural and/or managerial practices that, when used singly or in a combination
prevent or reduce adverse impacts to the environment.

"Bioengineering" means project designs or construction methods which use live woody vegetation or a
combination of live woody vegetation and specially developed natural or synthetic materials to
establish a complex root grid within the existing bank which is resistant to erosion, provides bank
stability, and maintains a healthy riparian environment with habitat features important to aquatic and
terrestrial wildlife. Bioengineered or biotechnical bank protection designs may incorporate limited use
of armored toes and wood structural elements.

“Boating facilities” means developments and uses that support access to shoreline waters for purposes
of boating, including marinas, community docks serving more than four single-family residences or
multi-family units, public piers, and community or public boat launch facilities. Docks serving four of
fewer single-family residences are not boating facilities.

"Breakwater" means a fixed or floating off-shore structure that protects the shore from wave
action or currents.

“Buffer averaging” means the regulatory alteration of the dimensions of a buffer that allows for
increases and decreases in the buffer in discrete areas provided that the net area of buffer remains the
same.

"Building Official" means the manager of the Offices of Code Administration or designee.

"Bulkhead" means a vertical or nearly vertical erosion protection structure placed parallel to the shore
consisting of concrete, timber, steel, rock, or other permanent material not readily subject to erosion.

"Channel" means an open conduit, either naturally or artificially created, which periodically or
continuously contains moving water, or which forms a connecting link between two bodies of water.

"Channel migration zone (CMZ)" means the area along a river within which the channel(s) can be
reasonably predicted to migrate over time as a result of natural and normally occurring hydrological
and related processes when considered with the characteristics of the river and its surroundings.

“Classification" means the definition of value and hazard categories to which critical areas and natural
resource lands will be assigned.

"Clearing" means the removal of timber, brush, grass, ground cover or other vegetative matter from a
site.

"Compaction" means compressing soil through some mechanical means to make it denser.

"Comprehensive master program update" means a master program that fully achieves the procedural
and substantive requirements of the Department of Ecology’s Shoreline Master Program Guidelines
effective January 17, 2004, as now or hereafter amended.

"Conditional use" means a use, development, or substantial development which is classified as a
conditional use or is not classified within the applicable master program.
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“Concentrated animal feeding operation” means a structure or pens for the concentrated feeding or
holding of animals or poultry, including, but not limited to, horses, cattle, sheep or swine. This definition
includes dairy confinement areas, slaughterhouses, shipping terminal holding pens, poultry and/or egg
production facilities and fur farms, but does not include animal husbandry.

"Construction" means the assembly, placement, or installation of structures, roadways, transmission
lines, and other improvements within a project site.

"Critical Aquifer Recharge Area" means an area with a critical recharging effect on aquifers used for
potable water, or areas where a drinking aquifer is vulnerable to contamination that would affect the
potability of the water.

"Critical areas" as defined under chapter 36.70A RCW includes the following areas and ecosystems:
A. Wetlands;

B. Areas with a critical recharging effect on aquifers used for potable waters;

C. Fish and wildlife habitat conservation areas;

D. Frequently flooded areas; and

E. Geologically hazardous areas.

"Designated" means formal legislative action to identify and describe a critical area.

"Department" means the City of Yakima Community Development Department.

"Development" means a use consisting of the construction or exterior alteration of structures; dredging;
drilling; dumping; filling; removal of any sand, gravel, or minerals; bulkheading; driving of piling; placing
of obstructions; or any project of a permanent or temporary nature which interferes with the normal
public use of the surface of the waters overlying lands subject to the act at any stage of water level. See
also Substantial Development. Development does not include the following activities:

A. Interior building improvements that do not change the use or occupancy;

B. Exterior structure maintenance activities, including painting and roofing as long as it does not
expand the existing footprint of the structure;

C. Routine landscape maintenance of established, ornamental landscaping, such as lawn mowing,
pruning and weeding; and

D. Maintenance of the following existing facilities that does not expand the affected area: septic tanks
(routine cleaning); wells; and individual utility service connections.

"Development regulations" means the controls placed on development or land uses by a county or city,
including, but not limited to, zoning ordinances, critical areas ordinances, all portions of a shoreline
master program other than goals and policies approved or adopted under chapter 90.58 RCW, planned
unit development ordinances, subdivision ordinances, and binding site plan ordinances together with
any amendments thereto.

"Dike" means an embankment to prevent flooding by a stream or other water body. A dike is also
referred to as a levee.

“Dock" means a structure built over or floating upon the water and used as a landing place for boats
and other marine transport, fishing, swimming, and other recreational uses.
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"Document of record" means the most current shoreline master program officially approved or adopted
by rule by the department for a given local government jurisdiction, including any changes resulting
from appeals filed pursuant to RCW 90.58.190.

"Dredging" means removal of earth from the bed of a stream, lake, or pond for the purpose of flood
control; navigation; utility installation (excluding on-site utility features serving a primary use, which are
“accessory utilities” and shall be considered a part of the primary use); the construction or modification
of essential public facilities and regional transportation facilities; restoration (of which the primary
restoration element is sediment/soil removal rather than being incidental to the primary restoration
purpose); and/or obtaining minerals, construction aggregate, or landfill materials. This definition does
not include excavation for mining within a pond created by a mining operation approved under this
title or under a local zoning ordinance, or a mining operation in existence before Zoning, Shorelines,
or Critical Areas permits were required for such operations. Dredging, as regulated in this SMP under
Section 17.07.060, is not intended to cover other excavations waterward of the ordinary high water
mark that are incidental to construction of an otherwise authorized use or modification (e.g., bulkhead
replacements, large woody debris installations, boat launch ramp installation, pile placement).

"Earth material" means any rock, natural soil, or combination thereof.

"Ecological functions" or "shoreline functions" means the work performed or role played by the
physical, chemical, and biological processes that contribute to the maintenance of the aquatic and
terrestrial environments that constitute the shoreline’s natural ecosystem.

"Ecosystem-wide processes" means the suite of naturally occurring physical and geologic processes of
erosion, transport, and deposition; and specific chemical processes that shape landforms within a
specific shoreline ecosystem and determine both the types of habitat and the associated ecological
functions.

"Enhance" means to strengthen any of the basic functional properties listed in Chapter 17.09 that exist
but do not perform at optimum efficiency. "Optimum" refers to the most favorable or best
performance of each function achievable for a specific segment of stream or lake corridor.

“Ephemeral stream” means a stream that flows only in response to precipitation with no groundwater
association, usually less than 30 days per year. The lack of any groundwater association results in a
lack of a distinctive riparian vegetation compared to the surrounding landscape.

"Erosion" means the wearing away of the earth's surface as a result of the movement of wind, water,
orice.

“Events and Temporary Uses” means a social or community occasion or activity lasting for a limited
time. Events and Temporary Uses within permitted facilities or legally non-conforming facilities that are
designed for such uses are not included in this definition, as long as they do not materially interfere
with the normal public use of the water or shorelines of the state.

"Excavation" means the mechanical removal of earth material.

"Exempt" developments are those set forth in WAC 173-27-040 and RCW 90.58.030(3)(e), 90.58.140(9),
90.58.147, 90.58.355, and 90.58.515 which are not required to obtain a Shoreline Substantial
Development Permit, but which must otherwise comply with applicable provisions of the Act and the
local master program.
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"Fair market value" of a development is the open market bid price for conducting the work, using the
equipment and facilities, and purchase of the goods, services and materials necessary to accomplish the
development. This would normally equate to the cost of hiring a contractor to undertake the
development from start to finish, including the cost of labor, materials, equipment and facility usage,
transportation and contractor overhead and profit. The fair market value of the development shall
include the fair market value of any donated, contributed or found labor, equipment or materials.

"Feasible" means that an action, such as a development project, mitigation, or preservation
requirement, meets all of the following conditions:

A. The action can be accomplished with technologies and methods that have been used in the past in
similar circumstances, or studies or tests have demonstrated in similar circumstances that such
approaches are currently available and likely to achieve the intended results;

B. The action provides a reasonable likelihood of achieving its intended purpose; and
C. The action does not physically preclude achieving the project's primary intended legal use.

In cases where these Guidelines require certain actions unless they are infeasible, the burden of proving
infeasibility is on the applicant. In determining an action's infeasibility, the City may weigh the action's
relative public costs and public benefits, considered in the short- and long-term time frames.

"Fill" means the addition of soil, sand, rock, gravel, sediment, earth retaining structure, or other
material to an area waterward of the OHWM, in wetlands, or on shorelands in a manner that raises the
elevation or creates dry land. The physical structure of a shore stabilization structure shall not be
consideredfill. However, fill placed behind the structure is considered fill. Stream bed manipulation
for irrigation diversions or restoration shall not be considered fill.

"Flood" means a general and temporary condition of partial or complete inundation of normally dry
land areas from the unusual and rapid accumulation of runoff of surface waters from any source.

"Flood hazard permit" means written approval applied for and obtained in accordance with such rules
and regulations as are established under this title.

"Flood insurance rate map (FIRM)" means the official map on which the Federal Emergency
Management Agency has delineated both the areas of special flood hazards and the risk premium zones
applicable to the community.

"Flood insurance study" means the official report provided by the Federal Emergency Management
Agency that includes flood profiles, the flood boundary-floodway map, and the water surface
elevation of the base flood.

"Floodplain" is synonymous with the one hundred-year floodplain and means that land area susceptible
to inundation with a one percent chance of being equaled or exceeded in any given year. The limit of
this area shall be based upon flood ordinance regulation maps or a reasonable method which meets the
objectives of the act.

"Flood-prone" means a land area for which a floodway and floodplain has not been determined with
respect to any specific flood frequency, but for which the potential for flooding can be identified by
information observable in the field such as soils or geological evidence, or by materials such as flood
studies, topographic surveys, photographic evidence or other data.
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"Flood-proofing" for purposes of administering YMC Title 17 means any combination of structural and
nonstructural additions, changes, or adjustments to structures which reduce or eliminate flood
damages to lands, water and sanitary facilities, structures and contents of buildings.

"Floodway" means the area, as identified in a master program, that either:

A. Has been established in Federal Emergency Management Agency Flood Insurance Rate Maps or
floodway maps; or

B. Consists of those portions of a river valley lying streamward from the outer limits of a watercourse
upon which flood waters are carried during periods of flooding that occur with reasonable
regularity, although not necessarily annually, said floodway being identified, under normal
condition, by changes in surface soil conditions or changes in types or quality of vegetative ground
cover condition, topography, or other indicators of flooding that occurs with reaso