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    MS. POSTON:  Okay, let the record show that it is 

7:11pm on Wednesday, September 15th

 This hearing is about the proposed updates to the 

Shoreline Management Act Rules, Washington Administrative 

Code 173-18, 173-20, 173-22, 173-26 and 173-27.  Legal ads 

of the public comment period and hearings were published in 

or around the following dates, August 18

, 2010 and this hearing 

is being held at the Grays Harbor Community College, Bishop 

Center located at 1620 Edward P. Smith Drive in Aberdeen, 

Washington.   

th, August 25th, 

September 1st and September 8th

Ecology also placed information about the comment 

period on these updates and notice of the hearings on its 

.  And they were in the 

following papers, The Idaho Lewiston Morning Tribune, The 

Aberdeen Daily World, The Bellingham Herald, The 

Bremerton/Kitsap Sun, The Centralia Chronicle, The 

Ellensburg Daily Record, The Everett Daily Herald, The 

Kennewick/Tri City Herald, The Longview Daily News, The 

Moses Lake/Columbia Basin Herald, The Olympian, The Port 

Angeles/Peninsula Daily News, The Seattle Times, The Skagit 

Valley Herald, the Spokane Spokesmans Review, The Tacoma 

News Tribune, The Vancouver Columbian, The Walla Walla Union 

Bulletin, The Wenatchee World, The Yakima Herald Republic, 

The Goldendale Sentinel, The Stevenson/Skamania County 

Pioneer and The White Salmon Enterprise. 
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website and on their agency public involvement calendar.  

The rule proposal notice was emailed on August 17th

 Okay,  We’re ready to begin with formal testimony.  And 

if you’d state your name for the record you can go ahead and 

begin.    

, 2010 to 

a list serve made up of local government planners in 

shellfish and environmental interests.  Ecology also sent 

emails or letters in August to legislators and tribes 

interested in geoducks.   

 

Testimony of Mark Ballo 

    Okay.  My name is Mark Ballo.  My -- I have two main 

concerns I -- that I will address here.  And that is one is 

the small business economic impact analysis that was 

performed by Department of Ecology that determined that 

there was a disproportionate impact on small businesses from 

this rule and we -- I’m representing Brady’s Oysters, which 

is a small business.   

 My other concern is the definition of the critical 

saltwater habitat, the -- the removed language (inaudible) 

commercial and recreational shellfish beds and was replaced 

with naturally occurring beds of native shellfish species.  

And I -- I believe that the naturally occurring beds of 

shellfish native being the -- the operative word, native 

shellfish species needs to be fixed. 
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    MS. POSTON:  Okay.  Thank you.  Okay, Mr. Morris. 

    MR. MORRIS:  I will pass. 

    MS. POSTON:  Okay.  Then Mr. Hall.  Please state 

your name for the record and go ahead. 

 

Testimony of Eric Hall 

    My name is Eric Hall and I have some concerns over 

the language in the -- the new law here.  I -- I strongly 

feel that Ecology should retain commercial and recreational 

shellfish beds as critical saltwater habitat.  Removing 

these shellfish beds from this classification takes away 

vital water quality protection for both shellfish and for 

marine waters in Washington State.  Shellfish beds like 

other critical saltwater habitat requires a high level of 

protection due to the important ecological function they 

provide such as water quality improvement and three 

dimensional habitat.   

 Shellfish raised for human consumption requires a high 

level of protection.  And I feel that this wording, this 

language in this law taking away commercial and recreational 

shellfish beds we would not get the same level of protection 

that we would -- needed for our beds.  That’s pretty much 

all I have. 

    MS. POSTON:  Okay.  Thank you so much.  Let’s start 

with Vicki Wilson.  Ladies first.  State your name for the 
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record and please go ahead. 

 

Testimony of Vick Wilson 

    Okay.  My name is Vicki Wilson and I want to start 

by being clear about my perspective and that is that I am a 

geoduck farmer and I am extremely proud of my industry from 

the largest growers to the smallest growers.  I think we 

make an incredible contribution economically, 

environmentally and culturally.  Are we a perfect industry?  

Absolutely not.  Are we a net benefit to the state?  

Absolutely.   

 I have many areas of concern about the rules as 

proposed and I’m going to comment mostly in writing about 

those not tonight.   

    MS. POSTON:  Okay. 

    MS. WILSON:  I also have some very positive comments 

for Ecology about the rules and likewise I will put those in 

writing because I -- I think they do deserve to be 

recognized for their efforts.   

 Tonight I want to focus on one point and it’s a similar 

one to what’s been presented by others and that is the 

impact on small business.  And I want to try and personalize 

it for people who don’t I guess have that perspective or 

haven’t walked in those shoes.  As a very small -- very, 

very small geoduck grower I cannot overstate the concern I 
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have regarding the negative impacts of the proposed rules on 

small growers.  If the message that Ecology is trying to 

communicate is that small growers don’t belong in 

aquaculture these rules are doing a sterling job of 

communicating that.   

 The small business economic impact analysis that was 

done comes no where near to capturing the cost of small 

growers and my husband and I would be delighted to sit down 

with Ecology staff and have a frank and honest discussion 

about the impacts that we would feel as a result of these. 

 If you took a scale and you placed on side of that the 

benefits of what we do and on the other side of that the 

detriments of what we do the up sides so far outweigh the 

down sides that it’s just absolutely baffling to me why 

people do not want me in this industry.  And these rules 

seem to underlie that. 

 I know that as a very, very small grower that I might 

seem insignificant to many people but I do make a very 

important positive difference.  I’m important to the -- to 

the people I employ, the people I pay a living wage to and 

provide medical and dental coverage to.  I’m important to 

the families that I lease ground from.  The 80 year old 

couple or the recently divorced middle age woman who are 

struggling to keep their property on the shoreline and we’re 

helping them do that.   
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 I’m important to the State’s economy.  I bring new 

money into the State and that’s a good thing.  Why do we 

think the governor continues to make trade emissions to 

Asia?  And I’m important to the State’s water quality.  The 

direct contributions of all shellfish aquaculture, not just 

geoduck, but all shellfish aquaculture are frequently 

discussed and so I -- I won’t go there.   

But I do want to give an example of a more indirect 

contribution to water quality that growers make.  The 

example is -- has to do with one of our leasers who called 

us -- and this is a small plot it’s probably four tenths of 

an acre if that.  But he was ready to fertilize his prize 

lawn and he stopped and thought about it for a moment and he 

gave us a call and he said, “You know, I’m about ready to do 

this but I wanted to find out if it would be a bad thing for 

geoduck.”  And that would -- that gave us the opportunity to 

have a discussion with this leaser about water quality and 

what he might not want to do.  This person has lived on the 

sound for years and years and years and they’ve never 

thought about water quality before.  He does now and he does 

so because of shellfish aquaculture.  He is vested in the 

sounds health and it’s because of what we do.   

So please don’t take us out of the language on critical 

saltwater habitat.  Don’t change the language about the 

critical importance of shellfish beds to water quality.  
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We’re among your most important allies, use us.   

    MS. POSTON:  Okay.  Thank you.  Mr. Steve 

Wilson. 

    MR. WILSON:  If I testify orally I’ll just say 

something (inaudible).   

    MS. POSTON:  You know, that could have been 

entertaining.   

    MR. WILSON:  (Inaudible). 

    MS. POSTON:  Okay.  Then the next person I have 

is Mr. Nichols.  Please state your name for the record and 

go ahead. 

 

Testimony of Jeff Nichols 

 My name is Jeff Nichols, I’m a resident of Montesano.  

And for the record I’m an electrician.  Born and raised 

Western Washington, grew up on Puget Sound and now live here 

on the harbor.   

 Just in my own opinion -- and I’m just kind of 

generalizing I suppose but we -- we have roughly 300 miles 

of Pacific Ocean coastline.  And for all intents and 

purposes less than 10 percent of it put to any use 

whatsoever, 90 percent of it’s untouched.  And in reading 

through what I’ve got so far and I -- and I want to do a 

little bit more research on this so I’ll probably submit 

further written comments.   
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But to change the definition and remove language such 

as commercial and recreational shellfish beds -- and not 

only is this an important activity recreationally but it’s 

also an important portion of our economy.  It helps offset 

our trade and balance with other countries and anything that 

could be a detriment to small business and our commercial 

shellfish growers has a negative impact on this state.  And 

it’s absolutely not acceptable.   

 When I’m allowed the opportunity to further review 

these proposed changes I’ll probably submit more in writing.  

But at this point that’s all I’d like to say is that if it 

negatively impacts our commercial growers it’s not 

acceptable.  And from what I can see here this -- this could 

negatively impact them.  It could stop them from expanding, 

it could stop new growers from starting businesses and for 

what?  It -- it doesn’t really seem to serve any purpose.  I 

look and as I read through here it talks about a no net 

loss.  It doesn’t say anything about the studies that have 

been done to support the fact the fact that we need to not 

have any net loss.  It just simply says we don’t, you know, 

we -- we can’t allow any net loss of this critical saltwater 

habitat.   

 That’s all I’m going to say for now.  I’ll save the 

rest for my written. 

    MS. POSTON:  Okay.  Thank you. 
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    MR. NICHOLS:  Thanks. 

    MS. POSTON:  Okay.  Mr. Harrison.  Please state your 

name for the record and go ahead. 

 

Testimony of Bryan Harrison 

    Bryan Harrison.  I guess I need to disclose that I 

was a member of SARC that advisory committee not the 

committee that wrote the rule Ecology did but part of a 

committee that provided some advise to Ecology. 

 And first I want to talk about process.  I want to 

commend Ecology for the manner in which this rule was 

developed.  Because you did appoint an advisory committee 

and bring in diverse opinions that argued and debated and 

actually looked at science before developing a rule and even 

recommended that additional studies be done in area that 

were not -- that were not clear.   

 And most importantly I want to commend Ecology 

throughout the process for successfully maintaining its 

independent thought and in adherence to good government 

process and throughout the process I didn’t see Ecology 

advocating for one position or the other but merely 

facilitating.  And as someone who has been critical of rule 

develop process in the past I think it’s worth noting that -

- that as far as process I think Ecology did what they 

needed to do and this actually is a model for other state 
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rule development.   

 Also I want to thank you for having a hearing on the 

coast and for the most part adhering to that primary 

principal that was developed in the shoreline rules 10 years 

ago in which everything is measured against the no net loss 

of ecological functions.  In a couple areas it may have 

strayed from that but primarily it didn’t and I think 

preserving that consistency is good.   

 Also appreciate your development of a process to do 

less than a comprehensive shoreline master program 

amendment.  I know in Pacific County we’ve been frustrated 

with the inability to make minor amendments even if they 

would prove to be beneficial to the environment we’ve been 

prevented from doing that.  So that is good. 

 But I do have specific comments and I’ll quote sections 

and I may have numbered these incorrectly because I admit 

that by the time I got to the sub, sub, sub, sub sections I 

sometimes got lost.  But under 173.26.211.5CiiH under 

Aquatic Environment, there -- this is the one area that I 

feel it may have strayed from a principal of no net lost of 

ecological functions in developing a concept of previewing 

aesthetics in views and knowing that much of what happens in 

Pacific County are industrial and commercial development.  

It’s all along Willapa Bay and the rivers that flow into it.  

It’s all in the shoreline environment.  Much of it is ugly 



 

Roger G. Flygare & Associates, Inc.  Professional Court Reporters 1.800.574.0414          12 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

or viewed by some as ugly.  And I can tell you in the 

process of making recommendations on these rules I was 

approached by someone from Puget Sound who said, “Well we 

need to tell you country bumkins who might not understand 

that those of us that are professionals that live along 

Puget Sound don’t appreciate the ugly blue collar industries 

that we have to look at and expanded that view to the 

shellfish industry.”  I -- that was said in private to me 

but I can tell you if there is any avenue for including 

aesthetics and views someone’s going to find the shellfish 

industry ugly.  I’d hate to go down that slippery slope even 

though I don’t think that was Ecology’s intent.  But there 

are those that might use that. 

 Under 173.26.221.2CiA under the seventh bullet under 

wetlands there is a reference to county’s planning for and 

regulating vegetation removal.  The existing rules say 

significant vegetation removal.  The word significant has 

been removed and I guess my concern with that is now we’re 

addressing any vegetation removal even if it’s de minimus.  

I would ask that you consider putting the word native in 

front of vegetation removal.   

 In my counting we’ve spent millions of dollars many 

years controlling invasive weeds (inaudible) high enough.  

There are others that are arriving.  And if -- I guess I 

would ask that you consider again putting the native in 
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front of vegetation removal because in order to protect the 

environment noxious, non-native species need to be removed 

or else deferred to the local government to decide what is 

native or what is invasive and needs to be removed.  We all 

do have noxious weed control (inaudible) that can do that. 

 Under 173.26.221.2CiiiA Critical Saltwater Habitats, I 

-- and I think others have referred to this.  The reference 

to commercial and recreational shellfish growing is removed 

as a preferred use.  It doesn’t mean that you can’t allow it 

but amongst many uses traditionally commercial and 

recreational shellfish has had a leg up in being recognized 

as a preferred use. 

 It substitutes naturally beds of native shellfish 

species.  And in Willapa Bay I’m not sure what’s natural 

anymore.  How many years does an introduced shellfish 

species that propagating on its own as well as being 

cultured and mixing and I’m sure interbreeding, when does 

something become native or naturally occurring?  I’m not 

sure that any of us can answer that and I concur with those 

that have testified before without the shellfish industry 

and Willapa Bay it would not look and be as protected and 

pristine as it is today.  And restoring the commercial and 

recreational shellfish as a preferred use I can tell you 

it’s strongly support by Pacific County.   

 Under 173.26.221.2CiiiB at the 15th bullet, it refers 
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to protection of associated upland native plant communities.  

An important thing to do, very valuable to the ecology.  

However, I just suggest you be mindful of the jurisdictional 

extent of -- of shorelines.  Don’t ask the county to 

regulate something that -- that is beyond the 200 foot that 

we can’t.  That’s more of a note than anything else.   

 And lastly, under the geoduck issue 173.26.241.2B under 

Conditional Uses, this is one area in which the guidelines 

depart from the standard hierarchy of permitting.  Most uses 

that are considered development in the rule either are 

considered if they’re very minor to be an exemption or a 

little bit more impactful will require a development permit 

or if there’s some controversy or major impact of 

conditional use or variance.  All of geoduck activity 

however minor or major appears to require a conditional use.   

 I guess I don’t really have much opinion on that 

because I’m not in the industry and frankly I don’t think it 

exists in Willapa Bay but it -- it does stand out that this 

is one use that regardless of how major or minor doesn’t 

have access to allowing local government to categorize some 

of those uses as either an exception or a standard permit. 

And I guess with those specific comments again, I just 

want to commend Ecology for rule making in this process.  It 

was tortured but at least you did spend a lot of time on it 

and looked at the science before you began writing the rule.  



 

Roger G. Flygare & Associates, Inc.  Professional Court Reporters 1.800.574.0414          15 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

So thanks. 

    MS. POSTON:  Okay.  Thank you.  Okay, Mr. 

Wadsworth.  State your name for the record, Sir and go 

ahead. 

 

Testimony of Pat Wadsworth 

    Okay.  I -- I’m Pat Wadsworth and I was - I know 

very little about this whole subject but I was asked to come 

here by State Representative Kevin Van de Wege.  And what he 

was -- this is exactly what he was worried about was this -- 

this language here about critical saltwater habitat.  And by 

redefining it he’s afraid along with all the growers that -- 

that would limit the -- the growers and if they -- and -- 

and the language here also says -- it says, “net loss”.  

Does that mean that if they were to -- it -- it kind of 

sounds like if were wanting to expand that it would be a -- 

a very tenuous process to do that.  And with all the job 

losses we have now at the harbor and around here, if we get 

any more -- I mean if -- if this puts them in a bind where 

they have to lay off workers it’s more lost revenue to the 

state, the State’s laying off people.   

I wish you would look at it very carefully and make 

sure that it’s not going to harm people.  Because that’s 

what we’re all about.  That’s what the Department of Ecology 

is -- you’re -- you’re job is to protect us in the long term 
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but maybe this is -- maybe the wording was short term and -- 

and wasn’t really thought about because we have to think 

about twenty years in the future that’s what you guys are -- 

that’s what your main job is, is -- is looking into the 

future and saying, okay, what do we want this to look like 

in 20 years?  Do we want to have all the shellfish -- the -- 

the oyster beds gone because they can’t function anymore 

because they have so many regulations on that -- that they 

can’t -- they can’t pay anybody so they have to lay people 

off and -- and they end up closing down.  That’s -- that’s 

some of the -- the fears out there.   

So if you guys could really, really look at this and 

make sure it’s not going to harm them because that’s what 

the fear that I’m hearing from out there.  So -- and that -- 

that’s all I have to say and I may have further comment on -

- on paper but I’ll have to research this and -- and get 

some more information on it because I’m coming into this 

totally green. 

    MS. POSTON:  Okay. 

    MR. WADSWORTH:  But I did -- I -- I am doing this 

for him because he’s way up -- he’s way up north so he can’t 

-- he can’t be here so.  Thank you. 

    MS. POSTON:  Okay.  Thank you.  Okay, I don’t have 

anyone else who indicated that they wanted to provide 

testimony so I’m going to open up and is there anyone else 
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who like to say something on the record?  No?  That’s okay 

you don’t have to.   

Okay.  If you’d like to email or send written comments 

they must be received no later than five o’clock p.m. on 

October 18th

    UNKNOWN FEMALE SPEAKER:  Yes, you did. 

, 2010.  Please mail your comments to Cedar 

Bouta -- did I say it right? 

    MS. POSTON:  Thank you, Ma’am.  Washington 

Department of Ecology at Post Office Box 47600 Olympia, 

Washington 98504-7600.  You may also email your comments to 

the following and the address is shorelinerule, all one 

word, at ecy.wa.gov.  All the testimony that’s been received 

at the four public hearings along with written comments 

received by the end of the comment period again, October 

18th

 After the comment period Ecology staff is going to 

prepare -- they’re -- they’re going to review all of the 

comments and then prepare a document called a Response To 

Comment Summary.  And the people who gave testimony or 

submitted comments will be notified with the -- when it’s 

available for them.  I would imagine it probably would be 

posted on the website too once it’s been completed.  That’s 

, are part of the official record for this proposed rule 

revision.  Whether a comment is presented orally or in 

writing they will received equal weight in the decision 

making process.   
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usually how we -- we do things at the agency. 

The adoption of the rule updates is currently scheduled 

for December 14th

So, on behalf of the Department of Ecology I want to 

thank you so much for coming to our hearing.  And I 

appreciate your cooperation and your courtesy with each 

other and with us.  Let the record show that this hearing is 

adjourned at 7:43.  Thank you so much.  I’m sorry, 7:36 let 

me try that again. 

, 2010.  If the proposed rule amendments 

are adopted they they’re filed with the state code advisor’s 

office and that means that the rule usually will go into 

effect 31 days later so that’s about mid January. 

 

 

                                                                                                                                                                                                                                                                                                                      

***** 

(End of Hearing) 

  

 

 

 

 

 

 

 



 

Roger G. Flygare & Associates, Inc.  Professional Court Reporters 1.800.574.0414          19 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

IN RE:  Department Of Ecology 
  
    Shorelands And Environmental Assistance Program 

 
   Shoreline Management Act Rule Making 2010 

 
 

HELD:  September 14, 2010 - Grays Harbor College, Bishop  

  Center 

 

AFFIDAVIT 

I, Anna Hirsch do certify that the recordings provided to us 

of the Department Of Ecology Public Hearing, held in 

Aberdeen, Washington was transcribed by me to the best of my 

ability. 

 

 

_________________________ 

     Anna Hirsch, 
    Transcriptionist 

 


