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Local Approval Process Overview
WAC 173‐26‐100 & ‐110
Minimum state requirements
Local code requirements

Coastal Training Program 
SMP Comprehensive Update ‐May 2010

Presenter
Presentation Notes
Peter -What rules applyMinimum to satisfy ECY



Local SMP Review and Approval Process

Prepare draft SMP Amendment Proposal

Solicit comments from interested parties, federal, 
state, tribal, adjacent local governments and 
Ecology prior to approval.

If planning under GMA, notify Commerce of intent 
to adopt shoreline policies and regulations at least 
60 days prior to local approval

Revise draft proposal to reflect Ecology and other 
IP comments received

Comply with SEPA requirements

Publish notice of public hearing in local newspapers

Conduct public hearing on proposal

Complete final revisions on proposal to reflect 
comments received

Local legislative body approves the proposal when 
determined consistent with RCW90.58 and the 
SMP Guidelines WAC 173‐26 Part III

Ecology reviews 
drafts, provides 

guidance 
throughout 

local 
amendment 

process

Public and 
IPs can 
submit 
written 

comments

Public and IPs
can testify

Local Government (Applicant) WA Dept of Ecology 
(Ecology)

Public and Interested Parties 
(IPs)

SMP Amendment Process (Minimum Requirements)

Presenter
Presentation Notes
Peter -1. Quick review of flow chart



Local Approval Process Overview
Jefferson County experience

Flexibility
Details
Resources – before/after grant

Coastal Training Program 
SMP Comprehensive Update ‐May 2010

Presenter
Presentation Notes
Michelle -1.  Space-time continuumProject ‘deadlines’Staffing/resource limitationsPeter - 



Task 5.1 Final Draft SMP
Jefferson County

Planning Commission Final Recommendation
Staff review
Board of County Commissioners review
Nomenclature for iterative drafts

Coastal Training Program 
SMP Comprehensive Update ‐May 2010

Presenter
Presentation Notes
Michelle – 7-month PC process incl. more public comment & hearingStrategy/challenges/lessons learnedWill your board do their homework?Peter - Review Criteria = RCW, WAC looking to see that the SMA “big 3” policies are satisfied.  



Task 5.1 Final Draft SMP
Jefferson County Iterative Drafts:

Dec 2006 Initial proposed text revisions ‐ chapters 1 and 3 
Apr 2007 Initial review draft – staff review 1
Sep 2007 Committee Working Draft SMP
Feb 2008 Internal staff review copy
May 2008 Final management review copy
May 2008 Revised Committee Working Draft SMP
Sep 2008 Pre‐Planning Commission version for committee review
Nov 2008 STAC & SPAC courtesy copy
Dec 2008 Preliminary Draft SMP (PDSMP)
Jun 2009 Planning Commission Revised Draft SMP
Jul 2009 Planning Commission Final Draft SMP
Aug 2009 DCD Final Draft SMP
Oct 2009 Draft Locally Approved SMP
Dec 2009 Locally Approved SMP

Coastal Training Program 
SMP Comprehensive Update ‐May 2010

13

Presenter
Presentation Notes
Michelle –Lucky 13… approval = 14; will adoption = 15??Internal review v. public reviewPeter -



Task 5.2 SEPA Products
Checklist
Non‐project Supplement
Final Determination 

Coastal Training Program 
SMP Comprehensive Update ‐May 2010

Presenter
Presentation Notes
Michelle –Essay questions!SEPA on Preliminary Draft SMP upon submittal to PCFinal DNS after SEPA/public comment periodPeter – Always err on the side of “the more the better”.



Task 5.3 SMA/GMA Noticing
Intent to Amend CP/DRs
Adopt Environmental Documents
Availability of Documents for review
SEPA review and comment period
PC Public Hearing and comment period
Additional comment periods/hearings

Coastal Training Program 
SMP Comprehensive Update ‐May 2010

Presenter
Presentation Notes
Michelle –Combined legal notice for PDSMPAnother for PC Revised DraftAnother for BoCC comment & hearing on PC Final RecPeter - 



Task 5.4 Public Participation
Ongoing project outreach
60‐day SEPA comment period:  Preliminary Draft
30‐day comment period & hearing: Preliminary Draft
14‐day comment period & hearing:  PC Revised Draft
20‐day comment period & hearing: PC Final Draft

Coastal Training Program 
SMP Comprehensive Update ‐May 2010

Presenter
Presentation Notes
Michelle –Creating/maintaining Interested Parties List(s) for eventual State notificationTips & tricks for effective hearings (Q&A workshop; open house)Peter – acknowledge the last couple bullets above actually exceed the minimum requirements for public participation required by the SMA and Ecology’s rules.  



Task 5.5 Responsiveness Summary
Public Comment Summary Matrix
Revision tracking

Coastal Training Program 
SMP Comprehensive Update ‐May 2010

Presenter
Presentation Notes
Michelle – Comment Matrix - cross referencing by topicUsing bill-format for transparencyPick List for tracking substantive changes and every i-dotting and t-crossingPeter – Serious discussion between Ecology and local staff regarding SMP provisions that Ecology still has problems with, should be clearly identified and resolved before local adoption. Ideally, this should occur before the local public review and approval process is completed.For its part, Ecology must be very clear regarding what is specifically required and acceptable for each unresolved topic. 



Task 5.6 & 5.7 Complete Submittal
Multitude of components

New: Transmittal memo; Board Approval Resolution; 
Checklist; Final CIA, other documentation
Old:  Consistency, Integration, Public Involvement, 
Inventory, Characterization, Restoration, Draft CIA

Coastal Training Program 
SMP Comprehensive Update ‐May 2010

Presenter
Presentation Notes
Michelle – Peter – See WAC 173-26-110 for what’s required for a complete submittal.  This includes the actual proposed SMP, and all supporting maps and analyses, as well as documentation of notice and public process.



Local Approval
Approval v. Adoption
Resolution = intent to adopt upon Ecology approval
Ordinance = actual local adoption (and “codification”) 
after Ecology approval

Coastal Training Program  
SMP Comprehensive Update ‐May 2010

Presenter
Presentation Notes
Michelle – Jefferson Co Resolution #77-09 to approve for Ecology submittal.  Stand alone documentPeter – Ecology needs to see an existing formal action by the local elected officials that they are forwarding the updated SMP to Ecology for approval.  This approach is taken to avoid having to repeal and re-adopt the SMP, if changes are made to the SMP during Ecology’s review. �Final local approval ordinance or resolution;  See ECY-recommended “Intent to adopt” local SMP approval resolution for local governments.��Peter, you need to include here a sample of this resolution….!�Codification is really local gov’ts business, not Ecology’s! 



Preparing for Phase 6. State Review
Continued project outreach
Project Officer coordination

Coastal Training Program 
SMP Comprehensive Update ‐May 2010

Presenter
Presentation Notes
Michelle – Keep your community informedNext Steps Passing the baton to EcologyPeter – 



Coastal Training Program  SMP Comprehensive 
Update ‐May 2010

Finally, the end game…!

Instructors:  
Peter Skowlund, Ecology
Michelle McConnell, Jefferson County



Presentation Outline
No presumed validity
State process overview
Findings & Conclusions
The “Letter”
Ecology approval
Negotiations as needed, over SMP changes
Subsequent local codification

Coastal Training Program 
SMP Comprehensive Update ‐May 2010

Presenter
Presentation Notes
Actually “two” letters: first the submittal is complete letter; then the Ecology “decision” letter.  



Starting State Review
When the SMP takes effect

The ideal: a fully compliant SMP before 
submittal

The “complete” submittal

Ecology begins formal state review process

Coastal Training Program 
SMP Comprehensive Update ‐May 2010

Presenter
Presentation Notes
�Peter – No presumed validity – as you know, Ecology must approve the SMP before it takes effect and statutory deadlines are satisfiedAgain, local staff should work closely with Ecology staff to prepare a fully compliant SMP before it is locally approved and submitted to EcologyUpon receipt, Ecology must determine if the submittal is “complete”.  Once determined complete, Ecology begins the formal state review process, informing interested parties state review has commenced and that there will be opportunities to commentMichelle - �



State Review “Goes Public”

State comment period and public hearing

Location?

Public Notice

Local government response

Coastal Training Program 
SMP Comprehensive Update ‐May 2010

Presenter
Presentation Notes
Peter – Ecology opens a public comment period and typically holds a public hearing in the jurisdiction.Ecology will look to the local government for venue suggestions.Ecology will bring along a Hearings Officer to run the hearing.  Local gov’t encouraged to “introduce” and describe the updated SMP to the community.  An advertised informal “open-house” is often appropriate preceding the actual hearing.  At the open house local staff can provide a display describing the SMP update, with Q&A provided by local and state “experts”.  The public hearing itself is designed to take input in a structured manner, not to answer questions.     All parties of record in the local process are notified as well as additional parties on the State’s IP list.At close of the comment period Ecology sends all written and oral comment back to the local government for responseMichelle - 



Local Gov’t Responds
45 days ‐ Local government response

Local/state discussions welcome, about needed 
revisions

Ecology “findings and conclusions”

Documentation and recommendation 

Coastal Training Program 
SMP Comprehensive Update ‐May 2010

Presenter
Presentation Notes
Peter – At close of the comment period Ecology sends all written and oral comment back to the local government for responseAt this point local/state discussions often begin regarding appropriate SMP revisions, if neededOnce Ecology receives the local response, it immediately begins preparing formal agency “findings and conclusions”, documenting the update process and providing a recommendation to the Director At this stage, Ecology is no longer advising local government that it sees problems with the SMP that need correction.  Ecology must now move quickly to identify remaining unresolved issues, and set forth specific policy and regulatory language, specific standards or Environment Designations that will be acceptable in meeting SMA and Guidelines requirements.  These become “required changes” in Ecology’s findings and conclusions. Michelle - 



Coastal Training Program  SMP Comprehensive 
Update ‐May 2010

State SMP Review and Approval Process

Local government 
has up to 45 days to 
prepare written 

response

Public and IPs 30 
day comment 

period (or less for 
non controversial 
amendments)

Local Government WA Dept of Ecology (Ecology) Public and IPs

SMP Amendment Process (Minimum Requirements)

Ecology receives local response – has 30 days to prepare written findings 
and conclusions regarding 90.58 and SMP Guidelines consistency

Following management 
briefing, Ecology 
requires specific 

changes for 
90.58/Guidelines and 

consistency

Ecology sends specific changes to 
local government with written 

findings/conclusions

Ecology prepares 
approval/denial letter with 

written findings and 
conclusions and distributes to 

all IPs; SMP effective 
immediately

Following 
management 

briefing, Ecology 
approves SMP as 

submitted

Following 
management 

briefing, Ecology 
denies proposal

Complete submittal received by Ecology satisfying local public, agency, 
tribal and IP consultation and hearing requirements.

Ecology provides opportunity for written comment to all IPs involved in the 
local process, and to all others requesting notice

At Ecology’s discretion, advertise and hold a Public Hearing within the 30 
day comment period.

30 days for Ecology 
action – staff 

prepares report 
and briefs 

management

Within 15 days of close of public comment period, Ecology sends oral and 
written comment to local government requesting 90.58/Guidelines 
consistency response

Local government 
forwards complete 
SMP submittal 
(including 
supporting 
materials to  

Ecology for approval

Ecology notifies 
local govt and IPs
of its decision

Presenter
Presentation Notes
Peter –Michelle -



Ecology Decision
30 days – Ecology decision:

Approve as submitted;
Deny; or
Approve with required changes

Transmitted to all parties via the 
“letter”.

Coastal Training Program  
SMP Comprehensive Update ‐May 2010

Presenter
Presentation Notes
Peter – Decision-making internal to Ecology, begins with the Regional Office lead preparing F & C, routed through the Regional Office Shoreline Section Mgr, AGO, HQ Policy Lead and SEA Program Mgr, culminating with a briefing of the Director, where decisions are made. If SMP changes are required, they are usually grouped as either “required” and “recommended” changes.  Changes necessary for consistency with SMA policy or guidelines requirements are required changes.  Changes addressing organization, graphics, typos, etc. that will add clarity or aid in SMP implementation over time, represent recommended (not required) changes. Often local governments will actually recommend changes.Ecology’s decision, documented in F&C, is distributed to the local government AND all interested parties, with notification there will be an appeal period.Michelle - 



Local Acceptance or Negotiations
Ecology approval =  SMP effective immediately 

Ecology denial = SMP does not take effect

Ecology approval with required changes =

1. Jurisdiction accepts; OR

2. Jurisdiction sends alternative proposal and negotiations

Coastal Training Program 
SMP Comprehensive Update ‐May 2010

Presenter
Presentation Notes
Peter – If Ecology decides to approve the SMP as submitted, the SMP is effective immediately upon local notificationIf Ecology decides to deny the SMP, the SMP does not take effectIf Ecology decides to approve the SMP subject to specific required changes, local government can either:Agree with Ecology’s changes – SMP effective upon Ecology receipt of written acceptance, or Submit an “alternative proposal”.  This triggers a new round of  formal negotiations.Ecology required/recommended changes are itemized as attachments to Ecology’s findings and conclusions, with the actual corrective SMP-specific policy and regulatory language Ecology finds acceptable, presented for consideration by local government.  These attached documents are transmitted via a cover letter from Ecology’s Director to the local government and interested parties.  �The process for determining what changes are acceptable to local government, and who makes that decision is local governments’ business.  Additional public hearings are not required but may be judged necessary by the local government.  Also, who signs the acceptance letter from local government, is up the local government. 



Final Negotiations/Approval Process

Local government 
considers Ecology’s 
required changes

Local Government (Applicant) WA Dept of Ecology (Ecology) Public and IPs

SMP Amendment Process (Minimum Requirements)

Ecology analyzes alternative for 
90.58 and Guidelines consistency 

and schedules management briefing

Ecology 
determines 
alternative is 

inconsistent with 
Ecology’s original 
required changes 

and SMA

Ecology determines 
alternative is 

consistent with 
Ecology’s original 

required changes and 
RCW 90.58 and 
approves the 

alternative.  Sends 
approval letter, 

effective immediately.

Ecology informs local 
government of 
inconsistency 
determination.

Local 
government 
agrees with 
Ecology 
changes; 
Ecology 

receives written 
acceptance 
effective 

immediately

Local 
government 
submits an 
alternative

Local 
government can 
withdraw the 
proposal

Local government can 
request the alternative 
be used starting the 
review and approval 

process over

Back to first step in 
state review & approval

Ecology notifies 
local government  
and IPs of its 

decision30
 d
ay

s 
fo
r l
oc

al
 r
es

po
ns

e 
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 re

qu
ir
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Keep in mind:
No surprises!

Local government response = written agreement 
OR alternative

Required changes are often a complex mix of 
topics

Itemize all changes

“A master program or amendment to a master 
program takes effect when and in such form as 
approved or adopted by the department”.  RCW 
90.58.090(7).

Coastal Training Program  
SMP Comprehensive Update ‐May 2010

Presenter
Presentation Notes
Peter – Ecology’s required changes should not come as a surprise to local government.Local governments have 30 days to respond to Ecology’s required changes.  They may either (formally, in writing) agree to the proposed changes OR submit an “alternative proposal”. As a result, all SMP changes must be itemized in detail by Ecology to keep track of the back and forth of negotiations, in the end, clarifying precisely what makes up the complete approved SMP.In practice, required changes often cover a complex mix of topics.Ecology staff should be in contact with local staff on a regular basis, especially during the final steps of SMP approval.All verbal approvals amongst staff will ultimately need to be formalized in writing. The process for determining what changes are acceptable to local government, and who makes that decision is local governments’ business.  Additional public hearings are not required but may be judged necessary by the local government.  Also, who signs the acceptance letter from local government, is also up the local government.If both cases, whether changes are directly accepted by local government or alternatives are proposed and ultimately agreed to, Ecology provides a SECOND public notice (mass mailing) to local government and all interested parties.



Keep in mind:
If local government proposes 
alternatives:

SMA consistency
Additional negotiations
Ecology counter‐proposal

Total, written agreement on ALL
changes is required by both state 
and local government
Don’t leave out controversial 
topics in the SMP
No partial approvals

Coastal Training Program  SMP Comprehensive 
Update ‐May 2010

Presenter
Presentation Notes
Peter –If local gov’t proposes alternatives, Ecology must determine each alternative is consistent with SMA policy and the Guidelines.  This triggers more Ecology internal review.If local government proposes alternatives, additional rounds of negotiation between local and state officials is necessary. Ecology can also propose counter-proposal language to local alternative language.  If required changes are numerous, a winnowing process may be needed to zero in on remaining unresolved issues . This is because, in the end, both local government and Ecology must reach total, written agreement on ALL the changes to the SMP.  Until this occurs, the updated SMP is not approved and will not take effect.  Leaving out a particularly controversial topic in the SMP or only partially approving the SMP is not an option.  Approval of an entirely complete “comprehensive” SMP update is required.  In some cases required changes are quite acceptable to local government while others, for a variety of reasons, may not be. All verbal approvals amongst staff will ultimately need to be formalized in writing. 



Final Approval!

Coastal Training Program 
SMP Comprehensive Update ‐May 2010



Appeals
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