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Presentation objectives

= Describe issues that make public access a hot
topic

= Explore misconceptions about public access
requirements

= Provide guidance on how concerns can be
addressed

= Present sample code language and examples
of public access standards


Presenter
Presentation Notes
Our presentation is going to cover several topics and we have some specific objectives that we want to meet:  



F ESA Adolfson
y

What makes public access a hot topic?

= Misunderstanding about the intent of
the policy

= Fears about ‘takings’

= Concerns about safety and security of
private property

= Confusion about ‘nexus and
proportionality’

= Concerns that access will damage
fragile habitats

= Trespass & liability concerns




(Y
v bf\

Public access quiz

The public has access to most of the beaches in Washington state
— True or False?

Public access means that you must provide physical access to the
waters’ edge — True or False?

Single family residences are required to provide public access
to/on/across their property — True or False?

Development on public lands or by public agencies should include
public access — True or False?

A requirement to provide public access is a requirement to build
something — True or False?

Local governments should balance the need for public access
with other issues such as ecological protection, public safety, and
property rights — True or False?

Height limits, setbacks, and vegetation conservation standards
are relevant components of a public access strategy — True or
False?





Presenter
Presentation Notes
Public access takes many forms, active, passive, physical, visual…..
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ldentify specific areas for access

“Areas identified for establishment or enhancement of shoreline public
access may include but should not be limited to:

e Central Avenue
Waterfront and historic
Georgia Pacific campus;

e Colony Wharf;

e Pocket beach at the head
of the | & J Waterway;

« Pocket beach at the foot
of Cornwall Avenue and
around the perimeter of
the Cornwall Avenue

Land(fill;
e etc...”



Presenter
Presentation Notes
Take the heat out by identifying specific areas where access is a priority.  As Bellingham did.
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Customize policies for different shoreline
environments

“Visual and physical public access should be required as
master plans in Urban Maritime shoreline areas are
developed. Planning for the acquisition of land for
permanent public access to the water in the Urban
Maritime environment should be a priority. Where
desirable and possible, industrial and commercial
facilities should be designed to facilitate pedestrian
waterfront activities.”

City of Bellingham


Presenter
Presentation Notes
Consider specific policy for specific Seeds, customize 
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Give special consideration to access
requirements in residential developments

= Redmond:

— Required physical public access for subdivisions of
more than 10 lots;

— Smaller subdivisions only have to provide visual
access only.


Presenter
Presentation Notes
Fears about access in residential development is one of the public’s main concerns
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Include provisions to mitigate impacts

When public access is required
to be provided... and is
intended to be within a
required shoreline buffer area,
said access shall be designed
and sited to minimize the
amount of native vegetation
removal, soil disturbance and
disruption to existing habitat
corridor structures and
functions.

City of Bellingham



Presenter
Presentation Notes
Another concern is effects of access on shoreline ecology.  There are many ways you can address these concerns.
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Don’t require access when:

= An adopted public access plan indicates that public access
is not required;

= Unavoidable health or safety hazards exist that cannot be
prevented by any practical means;

= Inherent security requirements cannot be satisfied through
the application of alternative design features or other
solutions;

= The cost of providing access or an alternative amenity is
unreasonably disproportionate to the long-term cost of the
proposed development;

= Significant ecological impacts will result which cannot be
mitigated; or
= Significant undue and unavoidable conflict between access

provisions and the proposed use and/or adjacent uses
cannot be mitigated.
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Do require public access when:

= Development or use will create increased demand for
public access;

= Development or use will interfere with an existing
public access way (blocking access or discouraging use
of existing on-site or nearby accesses);

= Where a use which is not a priority shoreline use
locates on a shoreline of the state;

= Where a use or development will interfere with a
public use of lands or waters subject to the public
trust doctrine;

= Where the development is proposed by a public entity
or on public lands.
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Liabilities are limited by state law

= RCW 4.24.210 Liability of owners or others in
possession of land and water areas for injuries to
recreation users -- Limitation.


Presenter
Presentation Notes
RCW 4.24.210 
 Liability of owners or others in possession of land and water areas for injuries to recreation users -- Limitation. 
 
 (1) Except as otherwise provided in subsection (3) or (4) of this section, any public or private landowners or others in lawful possession and control of any lands whether designated resource, rural, or urban, or water areas or channels and lands adjacent to such areas or channels, who allow members of the public to use them for the purposes of outdoor recreation, which term includes, but is not limited to, the cutting, gathering, and removing of firewood by private persons for their personal use without purchasing the firewood from the landowner, hunting, fishing, camping, picnicking, swimming, hiking, bicycling, skateboarding or other no motorized wheel-based activities, hang gliding, paragliding, rock climbing, the riding of horses or other animals, clam digging, pleasure driving of off-road vehicles, snowmobiles, and other vehicles, boating, nature study, winter or water sports, viewing or enjoying historical, archaeological, scenic, or scientific sites, without charging a fee of any kind therefore, shall not be liable for unintentional injuries to such users. 
 
 (2) Except as otherwise provided in subsection (3) or (4) of this section, any public or private landowner or others in lawful possession and control of any lands whether rural or urban, or water areas or channels and lands adjacent to such areas or channels, who offer or allow such land to be used for purposes of a fish or wildlife cooperative project, or allow access to such land for cleanup of litter or other solid waste, shall not be liable for unintentional injuries to any volunteer group or to any other users. 
 
 (3) Any public or private landowner, or others in lawful possession and control of the land, may charge an administrative fee of up to twenty-five dollars for the cutting, gathering, and removing of firewood from the land. 
 
 (4) Nothing in this section shall prevent the liability of a landowner or others in lawful possession and control for injuries sustained to users by reason of a known dangerous artificial latent condition for which warning signs have not been conspicuously posted. A fixed anchor used in rock climbing and put in place by someone other than a landowner is not a known dangerous artificial latent condition and a landowner under subsection (1) of this section shall not be liable for unintentional injuries resulting from the condition or use of such an anchor. Nothing in RCW 4.24.200 and 4.24.210 limits or expands in any way the doctrine of attractive nuisance. Usage by members of the public, volunteer groups, or other users is permissive and does not support any claim of adverse possession. 
 
 (5) For purposes of this section, a license or permit issued for statewide use under authority of chapter 79A.05 RCW or Title 77 RCW is not a fee. 
 [2003 c 39 ß 2; 2003 c 16 ß 2; 1997 c 26 ß 1; 1992 c 52 ß 1. Prior: 1991 c 69 ß 1; 1991 c 50 ß 1; 1980 c 111 ß 1; 1979 c 53 ß 1; 1972 ex.'s. c 153 ß 17; 1969 ex.'s. c 24 ß 2; 1967 c 216 ß 2.] 
 NOTES: 
 Reviser's note: This section was amended by 2003 c 16 ß 2 and by 2003 c 39 ß 2, each without reference to the other. Both amendments are incorporated in the publication of this section under RCW 1.12.025(2). For rule of construction, see RCW 1.12.025(1). 
 
 Finding -- 2003 c 16: "The legislature finds that some property owners in Washington are concerned about the possibility of liability arising when individuals are permitted to engage in potentially dangerous outdoor recreational activities, such as rock climbing. Although RCW 4.24.210 provides property owners with immunity from legal claims for any unintentional injuries suffered by certain individuals recreating on their land, the legislature finds that it is important to the promotion of rock climbing opportunities to specifically include rock climbing as one of the recreational activities that are included in RCW 4.24.210. By including rock climbing in RCW 4.24.210, the legislature intends merely to provide assurance to the owners of property suitable for this type of recreation, and does not intend to limit the application of RCW 4.24.210 to other types of recreation. By providing that a landowner shall not be liable for any unintentional injuries resulting from the condition or use of a fixed anchor used in rock climbing, the legislature recognizes that such fixed anchors are recreational equipment used by climbers for which a landowner has no duty of care." [2003 c 16 ß 1.]. 
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Presenter
Presentation Notes
Know where the public tideland s are because this can help inform access and trespass issues


SRE _
v bﬁ'\ -

Involve the community

= Have citizens help Identify existing and potential
access opportunities and needs

= Be clear about the goals and get community buy-in

= Show that you’ve considered effects on private
property

= Allow for a mixture of physical and visual access
based on site conditions

= Include standards to mitigate impacts of access to
meet ‘no net loss’
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Thank you!

Margaret E. Clancy, PWS

Director, Biological Resources

ESA Adolfson

5309 Shilshole Avenue NW, Suite 200
Seattle, WA 98107

206.789-9658 | 206.789-9684 fax
206.794-1548 cell


mailto:mclancy@esassoc.com
http://www.esassoc.com/
http://www.adolfson.com/
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