
WA Dept. of Ecology, Shorelands and Environmental Assistance Program, February 2016 
1 | P a g e  
 

Archives Summary:  
SMP Guidelines Rulemaking 1995-2004  
 
This document summarizes background to the 2004 adoption of revised Shoreline Master 
Program Guidelines. The Guidelines have been updated since 2004. More: 
http://www.ecy.wa.gov/programs/sea/SMA/guidelines/index.html  
 

Early History 1995-2000: Prior to Negotiated Rule 

Ecology was first authorized to revise the SMP Guidelines under a 1995 law (ESHB 1724) that 
established the Growth Management Act as the "integrating framework" for all land use 
planning. The law mandated that local shoreline programs be considered a part of local 
comprehensive plans and regulations.   

In 1996, Ecology implemented the procedural changes required under ESHB 1724 by repealing 
four rules and replacing them with two new rules. The SMP Guidelines became more complex 
because they required many cities and counties to significantly update local shoreline programs 
for the first time in decades.  

In 1995 and 1996, Ecology worked with an advisory group to produce new Guidelines. Some 
members believed Ecology’s changes raised legal issues that required changing state laws. 
Ecology agreed to work on amendments to state laws, and postponed work on the Guidelines.  

In 1997 Ecology worked with a subcommittee of the Land Use Study Commission (LUSC) to 
propose changes that would make the Shoreline Management Act and Growth Management 
Act easier to blend. The group could not agree on new language in time for the 1998 
Legislature. The LUSC recommended Ecology convene a new commission to tackle the 
Guidelines. 

Ecology convened a Shorelines Guidelines Commission in June 1998 to recommend changes. 
The Commission met more than 20 times between July 1998 and January 1999. 

Ecology first formally proposed changes to the SMP Guidelines (started rulemaking) on April 21, 
1999. Four public hearings were held in May, and in response to public requests, another five 
were held in July. The public comment period closed on August 4, 1999. The agency 
received 2,500 comment letters and heard from 200 people at nine hearings across the state.   

http://www.ecy.wa.gov/programs/sea/SMA/guidelines/index.html
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After reviewing public comments, Ecology determined that substantial changes to the 
Guidelines were needed. Under state law, if an agency decides to expand the scope of changes 
to a rule, it must start the official public-comment process from scratch.  

Ecology started a new process in October 1999, worked with interested groups on changes, and 
sought review of a revised "working draft" rule beginning in December 1999. Ecology held an 
informal public comment period on a "working draft" of the rule from December 17, 1999 
through March 6, 2000. Ecology received more than 2,000 comment letters during the public 
comment period. Ecology eventually adopted a rule on November 29, 2000 based on the public 
comment. This version of the rule was appealed. The Shorelines Hearings Board invalidated this 
version of the rule on August 27, 2001: 
http://www.eluho.wa.gov/Global/RenderPDF?source=casedocument&id=926 

Negotiated Rule 2001-2003 

After the Shorelines Hearings Board invalidation order in late August 2001, State Attorney 
General Christine Gregoire, Ecology Director Tom Fitzsimmons, Association of Washington 
Business President Don Brunell and Washington Environmental Council President Jay Manning 
expressed interest in seeking a settlement on the guidelines. The parties also filed separate 
appeals to protect their legal standing in the case.  

In a brief statement, the four said: “We want to try to resolve this issue without expensive, 
divisive and time-consuming litigation. We believe there are some misperceptions about the 
guidelines that need to be clarified, and we are willing to attempt to resolve our differences 
over other provisions. It is in everyone’s interests to have clear, reasonable, workable 
guidelines in place as soon as possible that carry out Washington’s Shoreline Management Act.” 

Former Washington State Supreme Court Justice Richard Guy and Bill Ross served as 
consultants with the negotiation effort. The negotiations covered proposed statutory changes 
to the implementation schedule, a proposal for funding, and the formal settlement language.   

The outcome of the negotiations was a new draft of the SMP Guidelines that Ecology took 
through formal rule-making during the summer of 2003. More: Rule-making archives 2003 
http://www.ecy.wa.gov/laws-rules/archive/wac17326_2003.html 

Certain sections were repealed in 2004 to make the SMP Guidelines compatible with state law. 
More: Rule-making archives 2004 http://www.ecy.wa.gov/laws-rules/archive/wac17326.html 

http://www.eluho.wa.gov/Global/RenderPDF?source=casedocument&id=926
http://www.ecy.wa.gov/laws-rules/archive/wac17326_2003.html
http://www.ecy.wa.gov/laws-rules/archive/wac17326.html
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In addition to the rule, all parties to mediation jointly supported a successful package of 
legislation in the 2003 session that changed implementation deadlines contained in the 
Shoreline Management Act and obtained state funding, beginning with $2 million over the next 
two years to help local governments update their local shoreline master programs.  
 

For more information or copies of historic documents 

• Tim Gates, tim.gates@ecy.wa.gov, 360-407-6522 
• Ecology’s Shorelands and Environmental Assistance Program, Publications Coordinator, 

360-407-6988 
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