Chapter 173-26 WAC

STATE MASTER PROGRAM APPROVAL/AMENDMENT PROCEDURES AND
SHORELINE MASTER PROGRAM GUIDELINES

Table of Contents

WAC 173-26-010 Authority and PUIPOSE. ..ot eeeeeees 1
WAC 173-26-020 DefiNitiONS. ..cooiiiiiiiiiieieeeeeeee e 2
WAC 173-26-105 Review by ecology under Part lll--Election by local
governments of intent to develop pursuant to Part IV. ... 13
PART Il GUIDELINES - DEFAULT APPROACH ..., 14
WAC 173-26-170 Purpose of Part Il ... 14
[/ T O o T=Tox 1)V PP SURPPPPPTRTRR 14
(a) Protect against adVerse IMPACES. ....oeeuuueiiii e e e e eeae e e e e e eeeeees 14
(b) Protect the public's right to use and access the surface waters of the state. ............. 14
(c) Foster reasonable and appropriate uses that are in the public's best
(=] =] O 15
(d) Protection and restoration of ecological funCtions. ...........ooooiiiiiiiii e, 15
(2) Responsibilities of state and local governments. ...........cccooeeeeiiiiiiiiiiiiie s 16
WAC 173-26-180 Applicability of Part Il ... 17
WAC 173-26-190 Master program CONTENTS. ......coouuiiiiiiiii e 18
(1) MaSter Program CONCEPLS. . cuuuuuuu e eeeeeeetitia s e e e e e e eeeeeaaenr s e e e e e eeeeessssnaaaeeeeaeeessrnnns 18
(a) Master program policies and regulations..............uuueiiiiii i 18
(b) Master program EIEMENTS. .......iii e e et e e e e e e e e eaen e e e e eeeaee 19
(c) Shorelines of statewide SIgNIfICANCE. ............euuiiiiiiiiiiiiii s 19
(d) Shoreline environment deSIgNALIONS. ..........uuuuuriirreiiiiiiii e 20
(2) BASIC FEQUITEMENTS. ...ttt e e e e e e e ee ettt r e e e e e e e e eeesaean e e e e eeeeeeesnnnnns 20
(a) Consistency with comprehensive planning and other development
(1= 0 111 =T LS 20
(b) Including other documents in a master program by reference...........ccccccceeeiiiieininne, 22
(c) Incorporating master program provisions into other plans and regulations................ 23
(d) Multijurisdictional MAaStEr PrOGraAM.........uu et e e et e e e e e eeeaeena e e e eeeeeeees 25
() LY (=T o] oo 7= Ta g W o0 1= | K= E 25
(i) Master Program PONICIES. ......cuuuuei et e e et e aeeeeaaaaaas 25
(i) Master program reguIBLIONS. ...........cuviiiiiiiiiiiii 25
(i)  ADMINISIrative PrOVISIONS. ......couuiiiiii ettt e ettt e e e e e eaeb e e e aaeeees 26
(A) Statement of appliCabIlity. ..........uuiii i 26
(B) Conditional use and varianCe ProViSIONS. ..........ccuiieuiiuiiiieeaeeeeiiiie e e eeeiii s 26
(C) Administrative permit review and enforcement procedures..............ococeeeevvinnnnennn. 27
(D) Documentation of project review actions and changing conditions in
SHOIEIINE BIrEAS. ... 27

Table of Contents Page i



WAC 173-26-200 Comprehensive process to prepare or amend

Shoreline MaSter PrOgraAMS. ... e e e e e e e eeeean s 28
G/ T o] o] o= o 11 2P SURPPPPPTRTR 28
(2) Basic concepts and PriNCIPIES. ......coooeiiiiiiiiiiie e 28
(a) Use of scientific and technical information. .............ccoooiiiiiiii e, 28
(b) Monitoring and adaptive ManagemMent. .........coooeiiuiuiiiie e e e e 30
(03 I ={olo] oo [ [ox=1 I U] g o1 1 o] o = F SRR 30
(o) I o (1 (=] € (=T U L= 31
(e) Environmental impact Mitigation. ...........coiiii i 32
(3) Steps in preparing and amending a master Program. ...........oeeeveeeeurrnineeeeeeeeeeeenenns 32
(B) PrOCESS OVEIVIEBW. ... ettt e e e e e et e et e e e e e e eeeeatnnn e e e eaaeeenee 32
(o) I =V ol o= 1 o] o I o] {0 Yot =2 R 33
(i) PUDIC PArICIPALION. ...t e e e e et e e e e e eeanaanas 34
(i) Communication With State agENCIES. .......cociiiiiiiiie e 34
(i) Communication with affected Indian tribes. ..., 34
(c) Inventory shoreline CONAITIONS. .......ooeiiiiiii e eeeeeeees 34
(d) Analyze shoreline iISSUES Of CONCEIM. ......cooii i 36
(i) Characterization of functions and ecosystem-wide proCeSSeS. .........cceuvvuiireeerieeennnnnn 36
(i) Shoreline use analysis and PriOFIIES. ........ccoiiiiiiuiiie e 37
(i)  CUMUIALIVE IMPACES. ..eeeii ettt e e e ettt e e e e e e eeaab e e e e aaeeees 37
(iv) Shorelines of statewide SIgNIfiCANCE..........ccooiiiiiuiiiiiii e 37
(V) PUDBIIC @CCESS. ... 38
(vi) Enforcement and coordination with other regulatory programs. ..........ccooeeeveeeviiinnnenn. 38
(vii) Water quality and QUANTILY. .......oouuuuniiiiaiiiiii et e e e et e e e eeee 38
(Viil)  Vegetation CONSEIVALION. ........uuu ettt e e e e ettt e e e e e ettt aaaaeeeeebnnnns 38
(ix) Special area Planning. ..........oo oo e 38
(e) Establish environment deSigNatioNS. .........oooeiiiiiiiiiii e e e e eeeees 38
(f) Establish Shoreling POlICIES. ......ooo i 39
(g) Prepare shoreline regulations. .........oouuueiiiii e e e e eeeees 39
(h) Submit for review and apProVal...............uuueeeeemeiieiiiiiiii 39
WAC 173-26-210 Environment designation SYStem. .......coouuuiiiiniiiiiiiieiiiiiiiee e 40
G/ T o o] o= o 1 2P SURPPPPPRRTRR 40
(2) Basic requirements for environment designation classification and provisions......40
€ ) I e U1 0T LTI = 1= 1 1= o SRR 41
(o) I & F=T1S] (o= Vi [0 o 1 (=1 = R 42
(€) Management POICIES. .....c.uuuueii et e e e e e e et e e e e e e eenees 42
(o ) I =T 11 = AT LR 42
(3) Consistency between shoreline environment designations and the local
COMPIENENSIVE PIAN.. .. e e et e e e e e e e eeenennes 42
(a) Provisions not precluding 0Ne another. .........ooooiiiiiiiii e 42
(D) Use comMPatiDility........cooiieeii e 43
(C) SUFfICIENt INFTASIIUCTUIE. .....eeee e e e e e e e e eeeees 43
(4) Recommended environment designation classifications. ................cccceeeiiieiiinnnnne. 43
(2) "Natural” @NVIFONMENL. ..o e et e e e e e e e e eate e e e e eeaeenees 44
() R 011 010 1T TSP 44
(i)  ManagemMeNt POLICIES. .....cuuruui ettt e e e e ettt e e e e e e e abba e 44

Table of Contents Page ii



(b) "Rural conservancCy"” eNVIFONMENT. ........u.ii i e e e e e e e e eeeeees 45

() R 011 010 1< TSP UPURTRTRR 45
(i) ManagemMeNt POLICIES. ....ccuuruuiieeii ettt e e e et e e e e e eanba e as 45
(03 I Yo [ U= i [ =T o |V o oo =T o | SRR 47
() R 011 010 1T PSPPI a7
(i)  ManagemMeNt POLICIES. .....cuuruui ettt e e e ettt e e e e e eaab e a7
(d) "High-intensity" @NVIFONMENT. ......cooiiiiiii e e e e e e eeeees 47
() PUMPOSE. ... 47
(i) Management POLICIES. ........cvviiiiiiiiiiiiiii i 47
(e) "Urban conservancy” enVIFONMENT. .........ccoueiiiiiiiiiiiie e e e e e et e e e e e eeeeeea e e e e eeeeeees 48
() R 011 016 1T TSP 48
(i) ManagemMeNt POLICIES. ....ccuureuii ettt e e e e ettt e e e e e e eabba e as 48
(f) "Shoreline residential” €NVIFONMENL. .............uumiiiiiiiiiiiiii s 49
() R 011 016 1P 49
(i) ManagemMeNt POLICIES. .....cuuruuii ettt e ettt e e e e e ettt e e e e e aaba e 49
(5) Criteria for assigning environment designation boundaries. ............cccccoeeeeeviinnnnn.n. 51
() "Natural” environmMeENt CrItEIIA. .. ..coveeiiiiiii e e e e e e e eeeeees 51
(b) "Rural conservancy"” environmMeNnt CHLEIA. ........oeeiuuuii i 51
(c) "Aquatic” enviroNMENT CIIEIIA. .. .eeiieeiiiiiii e e e e e e e e e e e e eeeeeees 52
(d) "High-intensity" environmMeNt CHEEIIAL .........oooiiiiiiiiiii e 52
(e) "Urban conservancy” environmMent Criteria. ..........uuuuiiieeeeiiieiiiiiiae e e e e eeeiiiee e e e eeeeeees 52
(f) "Shoreline residential” enNViroNMENt Criteria. .............uuuuurmurmmermeniiiiiiiiireeerireeeeeeeeeeenes 53
WAC 173-26-220 General master program ProViSIiONS. .......ueueiieeeeeeeeeeeiiiiiiaeeeeeeeene 54
(1) Archaeological and NIiSTOrC rESOUICES. .......uuuiiieieiiiiiiiiiiie e eeeeeaeeees 54
€= ) I o] o1 1 [o%= |1 PR 54
(o) T 111 0] =R 54
() TS £= 4 0 F= o 1S PP PTPPPTTPPPPPPRPRPPN 54
(02 I O 11 [or= U= T (=T 1 PP SURPPPPPRRRRR 54
€= ) I o] o1 1 [0%= |1 R 54
(o) I 111 0] =R 55
() IS £= 4 0 F= o 1S PP T PP PPPPTTPPPPPPRPRPPN 55
() A== 1 [0 R PP SUPUPURPTTRR 56
(A) Wetland use regulations. ...........coooiiiiiiiiiiii 56
(B) Wetland rating or CategoriZation. .............uuuuiiieeiiieiiiiiia et eeeaaa s 56
(C) Alterations to Wetlands. ... 56
(D) I =101 =T = TSP 57
(E) MILIQALION......cciiiiiiiieeeeeeeee e 57
(F) Compensatory MItIGatioN. ...........uiieeiiieiiiiia et e e e eeebaa s 57
(i) Geologically NAazardOUS ArEas. ..........uuuuiiiieiiiiiiiii et eeeaaba s 57

(iii) Critical saltwater habitats and shorelands associated with marine waters
AN BSTUANES. ..o 58
(A) APPICADINTY. ..o 58
(B) PIINCIPIES. ..t e e ettt e e e e e e e 58
(C) SEANAAIUS.......cceiiiiiieeeeee e 60

(iv) Critical freshwater habitats, including riverine corridors and other

freshwater fish and wildlife conservation areas.............ccccccccviiiiiiii 61
(A) APPIICADINTY. ..o 61
(B) PIINCIPIES. .. e ettt e e e e e e ab e 61

Table of Contents Page iii



(3) Flood hazard redUCHION. ..........iiiiiiiie e e e e 62

(B) APPICADIIILY. ...t 62

(D) PIINCIPIES. .o 62

() TS £= 4 0 F= o 1S TP PPPPPTTPPTPPPRPRPPN 63

[ T ¥ | o] o= o] of 21 S URPPPPPTRTR 65
€= ) I o] o1 1 0%= T |1 PR 65

(o) T 11111 0 =R 65

(c) Planning process to address publiCc 8CCESS..........uuuiiiiiiiiiiiic e 66

(o ) IS c= a0 F= o LS TP TP P PPPPTTPPTPPPRPRPPN 66

(5) Shoreline vegetation CONSEIVALION. ...........uuurureeiiiieieireieeeeeeeeeeeeeeeeeseeeeeeeeeeeeeneeeeeeeees 67
(B) APPICADIIILY. ...t 67

(D) PIINCIPIES. .ottt 67

(c) Relationship of shoreline vegetation to ecological functions. ..................evvvvieiiieeiennns 68

(0 ) IS £= a0 F= T o LS TP P PP PTTPPPPPPRPPPPN 69

(6) Water quality, storm water, and nonpoint pollution. ..............ccoeveiiiiiiiini e, 69
€= ) I o] o1 1 0%= |1 R 69

(o) T 1111 0] =R 69

() TS £= 4 0 F= o LS PP T PP PP PTTPPTPPPRPRPPN 70
WAC 173-26-230 Shoreline modifiCatioNnsS. ........cooooiiiiiiiiiiiiii 71
(G0 T o] o] o= o 1 2P SURPPPPPTRRR 71
028 T o 1 T 01 L= PURPPPPPTRTR 71
(3) Provisions for specific shoreline modifications...............ccoiiiiiiiiiiiiiiiiii s 72
(@) Shoreline StabiliZAtION. ............uuuiiiiiiiiii e 72

(1) APPIICADIITY. ...ttt e e e e 72

()R] = 1 [0 F= o LU 73

(D) PIErS @nd GOCKS. ......uuviiiiiiiiiiiiiieiiieeee e 75

(o) T || O TP POPPPPPP 76

(d) Breakwaters, jetties, groins, AN WEIIS. ........cciieeeiiiuiie e e e e e e et eeeeeeeeees 76

(e) Beach and dunes managemeNnt. ..........uuiiiieiiiiieeiiiae e et e e e e e e eeeaes 76

(f) Dredging and dredge material diSPOSal................uuviiiiiiiiiiiiiiiiiiiiis 77

(g) Shoreline habitat and natural systems enhancement Projects..............ccccvvvvevvevennnnns 78
WAC 173-26-240 SNOTeliN@ USES. .oouiiiiiiiie e 79
(G0 T o] o] o= o 11 22U URPPPPPTPRR 79
(2) GeNEral USE PrOVISIONS. ...cceeiiiitiiieeeeeeeeeeetitis s e e e e e e eeeeetataa s e e e e e e e eeeesassnaaaeeeaeeeessnnnns 79
€= ) T 1T 0] =R 79

(o) I @0 ] g o 1110 g F= LI U= R 79

() TS = 1 [0 F= T o LSS SURPPPPPRRRRR 80
(B)  AQIICUITUIE. ...ttt nne 80

(D) AQUACUITUIE. ...t nne 81

(C) BOAtING fACIHITIES. ......ueeiiiiiiiiiiiiee e 81

(d) Commercial deVelOPMENL. ........oooiiiiei e e e e e e e eeeeees 82

() IR0 (=25 8 ] = Tod 1 [0 = SRR 83

) T LT L1 Y2 83

Table of Contents Page iv



(o ) I LTS (== L I {8 o £ =R 84

() .1 11 T PR 84
() Recreational develOpPMENT. .......coo i 85
() Residential deVelOPMENT....... oo e e e e e e eeeees 86
(K) Transportation and Parking. ........coooeoeiieiiiii e 87
(I)  UIIIEIES. ettt e et e et e e e e e e et e e e e e e e e b e e e e e eaeeas 88
WAC 173-26-250 Shorelines of statewide significance. ........cccooeevviiiiiiiiiiiiiinneeeeeee, 89
G/ T o o] o= o] 1 2T SURPPPPPRRTR 89
028 T o 11 T 01 =S PSURPPPPPRPTR 89
(3) Master program provisions for shorelines of statewide significance. ..................... 90
(8) StAtEWIAE INTEIEST. .. .euiiiiiiiiiiiiiietiee et s s nnnnnnne 90
(b) Preserving resources for future generations. ...........ccoooeevieeiiiiiiiineee e e 90
(03 I o 0] 10T L= TR 90
(d) Resources of statewide IMPOITANCE. .......covii i 91
(e) Comprehensive plan CONSISIENCY........uuuuii i e e eeeeeeees 91
PART IV GUIDELINES--OPTIONAL APPROACH......cccoiiiiiiiiei 92
WAC 173-26-270 PUrpose Of Part V. ... 92
(G0 T @ o T=Tox 1)Y= TR SUPPPPPPTRTR 92
(a) Protect against adVerse IMPACES. .....oeuuruuii e e e e e e e e eeeeees 92
(b) Protect the public's right to use and access the surface waters of the state. ............. 92

(c) Foster reasonable and appropriate uses that are in the public's best
INEEIEST. e 93
(d) Protection and restoration of ecological fUNCLIONS. ...............evviiiiiiiiiiiiiiiis 93
(2) Responsibilities of state and local governments. ...........ccoovveviiiiiiiiiiiiie s 94
WAC 173-26-280 Applicability of Part IV. ... 95
WAC 173-26-290 Master program CONTENTS. .......uuuiiiiiiiiiiiiiii e 96
(1) MaSter Program CONCEPLS. ..eeuuuuuu e eeeeeeeetitiaa e e e e eeeeeeeattnraaeeeeeeeeessssnnaaaeeeeeeeeenrnnns 96
(a) Master program policies and regulations.............ouuuiiiiii i 96
(o) I =y (=T o] oo = Ta g =1 (=T 41T o | KRR 97
(c) Shorelines of statewide SIgNIfICANCE. .............uuiiiiiiiiiiiiii s 97
(d) Shoreline environment deSIgNAtIONS. ..........uuuuureireriiiiiiie e 98
(2) BASIC FEQUITEMENTS. ...ttt e e e e e e e e ee ettt e e e e e e e e eeesaran e e e e eeeeeeesnnnnns 98

(a) Consistency with comprehensive planning and other development

(1= 0 111 =0 LU 98
(b) Including other documents in a master program by reference...........cccccceeeiieeeineeen. 100
(c) Incorporating master program provisions into other plans and regulations.............. 101
(d) Multijurisdictional MAaSIEr PrOGIraM........uuueuuueieieiieiiriieiieieieeieeeee e 103
() MasSter Program CONLENES. .........uuuuueerurueeeieeieieeeeaeeeeaeeeeeeseeeee s sseensssssesssssnnnnnnnnnnne 103
(i) Master program POICIES. .........coviiiiiiiii 103
(i) Master program reguIatioNS. .........oooeuiiiiiii e 103

Table of Contents Page v



(i)  ADMINISIrative PrOVISIONS. ......ceuiieiii ettt e e e e e eebb e e eaaeeees 104

(A) Statement of apPliCaDIlIY. ..........uiiiiiii e 104
(B) Conditional use and varianCe ProViSIONS. .........cccoeuuuuuiiiieeeiieeeiiiaae e e e eeeiii s 104
(C) Administrative permit review and enforcement procedures...............ccceeuvvunenennn. 105
(D) Documentation of project review actions and changing conditions in

SNOIEIINE BIrEAS. ... 105

WAC 173-26-300 Comprehensive process to prepare or amend

Shoreline MaSter PrOgraMS. ... e e e e e ee e s 106
G/ T o] o] o= o 1 2SR UPPPPPPPRTR 106
(2) Basic concepts and PrinCIPIES. ......coooviiiiiiiiiiee s 106
(a) Use of scientific and technical information. ...............ooooiiiiiiiii e 106

(b) Monitoring and adaptive ManagemMENTt. ............uuuuuurrrrerrrrriiirreereereneeeeeeeeeeeeeneneenns 108

(03 I ={olo] (oo [ [ox=1 I U] o o3 1 o] o = FA RSP 109

() I CT=] a1 - PRSPPI 109

(i) Functions related to properly functioning condition. ..............ccoooviiiiiiiiiineeeeein, 110

(d)  PreferrEd USES. .....uueeiiiiiiiiiiiiiieiiee s nnnne 113

() CUMUIALIVE IMPACTS. ... e e e e et e e e e e e e e eeeta e e e e eeeeenees 114

(f) Environmental impact Mitigation. ..........ccoooioiiiiiiiiii e 114

(g) Assurance of development COMPIANCE. .........ooeiiiiiiiiiiie e 115

(i) Letters Of @XEMPLON. .....cooiiiie ettt e e e e ee et eaaaaeeaes 115

(i) Compliance assurance MeCNANISM...........ccuvviiiiiiiiiiii 115

(3) Steps in preparing and amending a master Program. ...........cceeeeueeueinneeeeeeeeeeennnns 116
(B) PrOCESS OVEIVIEW. ... ettt et e e e e e e et e et e e e e e e e eeeesta e e e eaeeeennes 116

(o) I =T ol o F= i o] I ] £ 0 Yot =S ERTP 117

(i) PUDIC PArtiCIPALION. ...t e ettt e e e e ee et eeaaaaeaes 117

(i) Communication With State agENCIES. ........ooeiiiiiiiiiii e 117

(iif) Communication with affected Indian tribes. ............cco e, 117

(c) Inventory shoreline CONAItIONS. ..........uuuuuuiriiiiiiiiiiiie e 118

(d) Analyze shoreline iISSUES Of CONCEIM. ......oiii i e 120

(i) Characterization of functions and ecosystem-wide ProCESSES. .......ccceveerriiruiireeeeeeenns 120

(i) Shoreline use analysis and Priorities. ... 122

(i)  CUMUIALIVE IMPACES. .eeeiii et e e et e e e e e e ettt e e e e aaaeees 122

(iv) Shorelines of statewide SIgNIfICANCE.............covviiiiiiiiiii 123

(V) PUDIIC BCCESS. ...ttt et ettt e e e e e eebbb e e e e aaaeees 123

(vi) Enforcement and coordination with other regulatory programs. ...........cccccccvvvvvenennn. 123

(vii) Water quality and QUANTITY. .......coouuuuniiiieeii e 123

(Vill)  Vegetation CONSEIVALION. .........uuuiii ettt e e e e e et a e e e e e e ebbba e e e e aaeeees 123

(iX) ECOIOQICAl FESTOTALION. ....cevvviiiiiiiiiiiiiiiiii ittt 124

(X) Special area Planning. .........oouuuu e aaaee 124

(e) Establish environment deSIgNatioNS. .........oooeiiiiiiiiiiiie e e e e eeeees 124

(f) Establish shoreling POlICIES. ......oooiiieeeeee e 125

(g) Prepare shoreline regulations. .........o.uueiii i e e e 125

(h) Submit for review and apProval.................eeeeeeeeiieiiiiii - 125

Table of Contents Page vi



WAC 173-26-310 Environment designation SyStem. ..........ccceeiiiieiiiiiiiiiiiiinee e 126

G/ T o] o] o= o | 1 2SR UPPPPPPPRTRT 126
(2) Basic requirements for environment designation classification and provisions....126
(8) PUIPOSE STAIEIMENT. ...t e e e e e e e e eet e e e e eeeeenees 128
(o) I & F=T1S (o= Ui [0 o 1 (=] = RSP 128
(€) Management POICIES. .......uu e e e e e e et e e e e eeeeees 128
(o ) I (=T 11 F= AT o LSRR 128
(3) Consistency between shoreline environment designations and the local
COMPIENENSIVE PlAN.......ooiii e aaaes 128
(a) Provisions not precluding 0Ne another. .........oooiiiiiiiiii e 129
(D) Use comMPatiDility........coooie e 129
(C) SUfficient INFrASIIUCTUIE. ... ... et e e e e eeeees 129
(4) Recommended environment designation classifications. ..............ccccceeeeeeiiiinnnen. 130
(2) "Natural” @NVIFONMENL. ......uii e e et e e e e e e eeeeana e e e e e eeeeeees 130
() I 4011 016 1T PSPPSRI 130
(i) Management POLICIES. .....ccuuuruiie ettt e e e et e e e e e eaneaaaas 131
(b) "Rural conservancy"” eNVIFONMENT. .........iii i e e eeeeie e e e e e e eeeees 131
() 011 016 1T PRSPPI 131
(i) ManagemeNnt POLICIES. .....ccuuuruiie ettt e e e e et e e e e earnaaaas 132
(03 I o [ U= [ =T o VT o] oo =T o | RSP 133
() I 011 010 1< TR 133
(i) Management POLICIES. .....ccuuuuuiie ettt e e e e et e e e e e eaaeaaaas 133
(d) "High-intensity" @nVIFONMENT. .......ooiiiiiiii e e e e e e eeeees 134
() R 011 016 1T PRSPPI 134
(i) Management POLICIES. ......cuuuuuiie ittt e et e e e e e earaaaans 134
(e) "Urban conservancy” enVIrONMENT. ..........ooieiiiieiiiiiia e e e e e eeeeiiieae e e e e e eeeeeina e e e eeeeeeees 135
() I 4011 016 1TSS 135
(i) Management POLICIES. .....ccuuuuuiii ettt e e et e e e e e eaeaaaans 135
(f) "Shoreline residential” €NVIFONMENL. .............uuiiiiiiiiiiiiiiiii e 136
() I 4011 016 1TSS 136
(i) Management POLICIES. .....ccuuuuuiii ittt e e et e e e e e earaaaans 136
(5) Ciriteria for assigning environment designation boundaries. ............cccccoooeviiinnn... 138
(@) "Natural" enVIroONMENTt CIItEIIA. ........uvurureririiiiiieiieiieiiiieeee e nneeennnne 138
(b) "Rural conservancy" enviroNmMEeNt CrHLEIIBL. .........uuuurueriiiiiiiiiiiiieiieeinieereeeeeeeeeeeeeeeeeennes 138
(c) "Aquatic” enViroNMENT CIIEIIA. .. .eiiieeiiiiie ettt e e e e e e e eeei e e e e e eeeeees 139
(d) "High-intensity" environmMent CHLEIIAL .........cooiiiiiiiiiii e 139
(e) "Urban conservancy” environMeNt CHtEIIA. ......c..uuuuiiieeeeiieiiiiaee e e e e e e e e e eeeeeees 139
(f) "Shoreline residential” enViroNMENt Criteria. ..............uuuuuuurmmmmmmmiiiiiiiirieeieiririeeeeennns 140
WAC 173-26-320 General master program ProviSiONS. .........eeeeeeeeeeeeeiiiiiiinaeeeeeeene 141
(1) Archaeological and NiStOrC r@SOUICES. .......uuiiiiieeiiiiiiiiiiee et eeeeaaees 141
€= ) I o] o] 1 [o%= |1 SR 141
(o) T 111 0 =R 141
(0 TS c= 0 F= T o 1S TP PPPPPPPPPRRRTIN 141

Table of Contents Page vii



(02 I O 411 [or= L= T (=T 1 SO UUPPPPPPPRTRR 141

€= ) T2 o] o] 1 [o%= |1 SRR 141
(o) T 111 0 =SSR 142
(C)  SEANUAITUS. ...ttt nnne 143
(1) WWBLIANGS. ...ttt e et e e ettt e e e e e e e eetbba e e e aaaaeenes 143
(A) Wetland USe reguUIAtIONS. ...........uiiii it 143
(B) Wetland rating Or Categorization. ................iieeeiiiiiiiiiae et 143
(C) Alterations to WelaNdS. ..........uuuuiii i 144
(D) =101 1 (=1 = T PP 144
(=) I, LLE (o = 11 o] PP 144
(F) Compensatory MItIgation. ............iiieeiiiiiiiie e e e 144
(i) Geologically NAazardOUS @ras. ........ccuuuuuuiiieeiiiiiiiiiae e e e e e eeeeaanns 145

(iii) Critical saltwater habitats and shorelands associated with marine waters
AN ESTUAES. ...ttt e ettt e e e e e ettt e e e e e e e e eebbba e e e e e e e eeabbb e aaas 146
(A) APPHCADIIILY. ... e 146
(B) PIINCIPIES. ...t e et ettt e e e e e e 146
(C) SEANAAIUS. ... . oottt e e e e e e e bbb e e e e e e e e abba e as 148

(iv) Critical freshwater habitats, including riverine corridors and other

freshwater fish and wildlife conservation areas..............ooooeiiiiiiiiiiiiiiiieeii e 148
(A) APPHCADIIILY. ... 148
(B) PIINCIPIES. ...t e et e e e e e e 149
(C) SEANAAIUS. ... .ot e ettt e e e e e e e bbb e e e e e e e eaba e 150
(3) Flood hazard redUCHION. ..........uuiiiie e e e e e e eeeenees 151
€= ) I o] o] 1 [o%= |1 RSP 151
(o) T 1111 0 =SSR 152
(C)  SEANUAITUS. ....eeeeeiiiiiieeeee e nnnnes 153
(€ T ¥ | o] o= Yol of 21 PSR UPPPPPPRRRR 154
€= ) I o] o] 1 [o%= |1 SRR 154
(o) T 1111 0 =SSP 155
(c) Planning process to address public 8CCESS.........uuuiiiiiiiiiiii e 155
(o ) RS =0 F= T o 1S PP TP PPPPPTPPPPRPRTIN 155
(5) Shoreline vegetation CONSEIVALION. ..........uuuuiiiiiee it e e e e e eeeeeeeee 156
€= ) I o] o] 1 [0¥= o |1 SR 156
(o) T 1111 0 =R 157
(c) Relationship of shoreline vegetation to ecological functions. ............cccccceeeiiieeeineees 158
(o ) TS =T o = o < USSP 159
(6) Water quality, storm water, and nonpoint pollution. ..............ccceevviiiiiinieiiiieeiines 162
€= ) T2 o] o] 1 [o%= |1 RSP 162
(o) I 1111 0 =R 162
() IS =T o = o < USRI 163
WAC 173-26-330 Shoreline modifiCationsS. ..........oiiiiiiiiiiiiiiiiiie e 164
G/ T o] o] o= o | 1 2O UPPPPPPRRRR 164
028 T = 1 T 01 =2 PSS UPPPPPPRRTRR 164
(3) Provisions for specific shoreline modifications.............cccooviiiiiiiiiiiiiiii e, 165
(@) Shoreline StabiliZAtION. ............uuuueiiiiiii e 165
(1) APPICADIILY. ...ttt e e e e et e e e e eeae 165
()RS = 1 [0 F= T o LTS 168

Table of Contents Page viii



(D) PiIers @nd dOCKS. ......oooiiie et eaae 171

(o) TR || O TSRO PPPPPPPP 171
(d) Breakwaters, jetties, groins, and WEIIS. .......cccieeiiuuiiiie e e e e et e e e eeenees 171
(e) Beach and dunes Management. ...........iii i eiiiiiiiiaa e e et e e e e e et e e e eeaaes 172
(f) Dredging and dredge material diSposal...........ccouuuiiiiiiiiiiii e 172
(g) Shoreline habitat and natural systems enhancement projects..............ccccvvvvveeennnns 173
WAC 173-26-340 ShOrelin@ USES. ...ccoiiiiiiiiiiiiiiie e 174
G/ T o] o] o= o 1 2O UPPPPPPPRTRI 174
(2) GeNEral USE PrOVISIONS. ....cceuuiiiuiaeeeeeeeeeeitiaa e e e e e e e e eeeetata s e e e e e e e eeeeessnaaaeaeaeeeensnnnns 174
€= ) T 111 0] =R 174
(o) I @10 ] g o 1110 g F= LI U= SRR 175
(60 IS = 1[0 F= T o LS PSR UUPPPPPPPRTR 175
(B)  AQIICUITUIE. ..ottt e e e e et e e et e e e e e e e eeeestan e e eeaeeeenne 175
(o) T2 U= Vol U ][ 1= SR 176
(03 I = To =V g To I = Vo 1111 SRR 177
(d) Commercial develOPMENT. ... ..o et e eeeeeeees 177
(E) FOrESE PrACHICES. ...vuvueeiiieiiiititeetee ettt nnnnnes 178
) T LT L1 V28RS 179
(9)  IN-SIrEAIM SITUCTUIES. . .ieeeiiiiie et e e ettt e e e e e e e eet e e e e e e e eeeatnnn e e eeeeeeenee 179
() .1 11 T USSP 180
() Recreational deVelOPMENT. ..........uuiiiiiiiiiiiiiiie e 180
() Residential deVelOPMENT...... .o e 181
(K) Transportation and Parking. ........ooooeeeieiiiiii e 182
(I)  UIIIEIES. ettt ettt e e e e e e e r e e e e e e e e e nnbnn e e e eeaeens 183
WAC 173-26-350 Shorelines of statewide significance. ........cccccoeevvviiiiiiiiinneeeeee, 184
(G0 T o] o] o= o | 1 2SR UUPPPPPPRRRR 184
028 T = 1 T 01 =2 PSR UPPPPPPPRTRT 184
(3) Master program provisions for shorelines of statewide significance. ................... 185
(8) StAtEWIAE INTEIEST. .. .eeiiiiiiiiiiiiiiiietee et nnnnnnnnne 185
(b) Preserving resources for future generations. ..................eeeeeeeerremrmmmemrenenneern. 185
(03 I o 0] 1Y L= = TR 185
(d) Resources of statewide IMPOItANCE. ...........uuuuruurrieiiiiiiiiiiiiireieeeeee e 185
(e) Comprehensive plan CONSISIENCY.........uiii i eeeeeeees 186
PART V - OCEAN MANAGEMENT ..o 187

Table of Contents Page ix



Chapter 173-26 WAC

STATE MASTER PROGRAM APPROVAL/AMENDMENT PROCEDURES
AND SHORELINE MASTER PROGRAM GUIDELINES

AMENDATORY SECTION (Amending Order 95-17, filed 9/30/96, effective 10/31/96)

WAC 173-26-010 Authority and purpose.

The provisions of this chapter implement the requirements of chapter 90.58 RCW, the Shoreline
Management Act of 1971. RCW 90.58.200 authorizes the adoption of rules by the department as
necessary and appropriate to carry out the provisions of the act. RCW 90.58.080 directs local
governments to develop and administer local shoreline master programs for regulation of uses on
shorelines of the state. Such local programs should be integrated with other local government
systems for administration and enforcement of land use regulations. RCW 36.70A.480 provides
that the goals and policies contained in a local shoreline master program shall be considered an
element of the local comprehensive plan required by the Growth Management Act. All other
portions of the local shoreline master program, including the use regulations, are considered a
part of the local development regulations required by the Growth Management Act.

This chapter is drafted to also reflect RCW 90.58.050 which provides that the Shoreline
Management Act is intended to be a cooperative program between loca government and the
state. It istheintent of this chapter to provide minimum procedural requirements as necessary to
comply with the statutory requirements while providing latitude for local government to establish
procedural systems based on local needs and circumstances.

Pursuant to the Shoreline Management Act, the department must approve master programs
prepared by local governments or adopt them by rule consistent with the act. In order to
facilitate this process, Part | of this chapter establishes a recordkeeping system for the
department and defines the contents of the state master program. Part |1 sets forth procedures for
approving and adopting master programs and amendments thereto. Parts |1l and IV comprise the
guidelines pursuant to RCW 90.58.060 and provide alternative approaches to developing the
content of shoreline master programs. Part V addresses the requirements of the state Ocean
Resources Management Act.
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AMENDATORY SECTION (Amending Order 95-17, filed 9/30/96, effective 10/31/96)

WAC 173-26-020 Definitions.

As used herein, the following words and phrases shall have the following meanings:

(1)
(2)

3)

(4)

(5)

(6)
(7)

(8)

"Act" means the Washington State Shoreline Management Act, chapter 90.58 RCW.

"Adaptive management” means the modification of management practices to address
changing conditions and new knowledge. Adaptive management is an approach that
incorporates monitoring and research to allow projects and activities, including projects
designed to produce environmental benefits, to go forward in the face of some uncertainty
regarding consequences. The key provision of adaptive management is the responsibility
to change adaptively in response to new understanding or information after an action is
initiated.

"Adoption by rule" means an officia action by the department to make a local government
shoreline master program effective through rule consistent with the requirements of the
Administrative Procedure Act, chapter 34.05 RCW, thereby incorporating the adopted
shoreline master program or amendment into the state master program.

"Amendment” means a revision, update, addition, deletion, and/or reenactment to an
existing shoreline master program.

"Approva” means an official action by a local government legisative body agreeing to
submit a proposed shoreline master program or amendments to the department for review
and official action pursuant to this chapter; or an official action by the department to make
alocal government shoreline master program effective, thereby incorporating the approved
shoreline master program or amendment into the state master program.

"Aquatic" means pertaining to those areas waterward of the ordinary high-water mark.

"Bank full width" means the horizontal projection of bank full depth to the stream bank.
Bank full depth means the elevation of the water surface of a stream flow having a return
period of approximately 1.5 years measured from the line of maximum depth of the stream
or thalweg. Most river channels are bordered by arelatively flat area or valley floor. When
the water fills the channel completely, or is at bank full stage, this surface is level with the
flood plain. The stream cuts down or builds up as climate and watershed conditions change
because there is a new relation between discharge and sediment transport and storage. The
channel will erode or modify its flood plain in response to changes in discharge and
sediment. The former flood plain it had been constructing is thus abandoned. An
abandoned flood plain is caled aterrace. While aterrace is flooded on occasion, the active
flood plain is frequently flooded by discharges that occur approximately every 1.5 years to
2.0 yearsin the annual flood series. In those valleys that narrowly confine the channel such
that no flood plain can be built, this bank full stage projection still applies.

"Channel migration zone (CMZ)" means the latera extent of likely movement along a
stream reach with evidence of active stream channel movement over the past one hundred
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years. Evidence of active movement can be provided from aerial photos or specific
channel and valley bottom characteristics. A time frame of one hundred years was chosen
because aeria photos and field evidence can be used to evaluate movement in this time
frame. Also, this time span typically represents the time it takes to grow mature trees that
can provide functional large woody debris to most streams. In large meandering rivers a
more detailed analysis can be conducted to relate bank erosion processes and the time
required to grow trees that function as stable large woody debris.

With the exception of shorelands in or meeting the criteria for the "natural” and "rural
conservancy" environments, areas separated from the active channel by legally existing
artificial channel constraints that limit bank erosion and channel avulsion without hydraulic
connections shall not be considered within the CMZ. All areas, including areas within the
"natural” and "rural conservancy" environments, separated from the natural channel by
legally existing structures designed to withstand the 100-year flood shall not be considered
within the CMZ. A tributary stream or other hydraulic connection alowing T&E species
fish passage draining through a dike or other constricting structure shall be considered part
of the CMZ.

(9) "Department” means the state department of ecology.

(10) "Developed shorelines’ means those shoreline areas that are characterized by existing
development or permanent structures located within shoreline jurisdiction.

(11) "Development regulations’ means the controls placed on development or land uses by a
county or city, including, but not limited to, zoning ordinances, critical areas ordinances, all
portions of a shoreline master program other than goals and policies approved or adopted
under chapter 90.58 RCW, planned unit development ordinances, subdivision ordinances,
and binding site plan ordinances together with any amendments thereto.

(12) "Document of record” means the most current shoreline master program officially
approved or adopted by rule by the department for a given local government jurisdiction,
including any changes resulting from appeals filed pursuant to RCW 90.58.190.

(13) "Drift cell,” "drift sector,” or "littoral cell* means a particular reach of marine shore in
which littoral drift may occur without significant interruption and which contains any
natural sources of such drift and also accretion shore forms created by such drift.

(14) "Ecological functions’ or "shoreline functions' means the physical, chemical, and
biological processes that contribute to the proper maintenance of the aquatic and terrestria
environments that constitute the shoreline ecosystem. Ecological functions relevant to
specific shoreline ecological systems include, but are not limited to:

(@ Riverine

® Hydrologic processes: Maintaining a natural range of flow variability, sideflow
and overflow channel functions, reducing peak flows and downstream erosion, and
helping to maintain base flows.

® Water quality: Temperature; removing excessive nutrients and toxic compounds.
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® Dynamic sediment processes. Sediment removal, stabilization, transport,
deposition, and providing spawning gravels.

@ Habitat for: Threatened, endangered, and priority species (whatever they may bein
the jurisdiction); aquatic and shoreline-dependent birds, invertebrates, and
mammals; amphibians; and anadromous and resident native fish. Habitat functions
may include, but are not limited to, shade, litter and woody debris recruitment,
refugia, and food production.

® Hyporheic functions: Water quality, water storage, vegetation base, and sediment
storage.
(b) Lacustrine:

® Water quality: Removing excessive nutrients and toxic compounds and removing
and/or stabilizing sediments.

@ Habitat for: Threatened, endangered, and priority species (whatever they may bein
the jurisdiction); aquatic and shoreline-dependent birds, invertebrates, and
mammals; amphibians; and anadromous and resident native fish. Habitat functions
may include, but are not limited to, shade, litter and woody debris recruitment,
refugia, and food production.

(c) Marine
® Water quality: Removing excessive nutrients and toxic compounds.

® Dynamic sediment processes.  Sediment removal, stabilization, transport,
deposition, and providing spawning gravels.

® \Wave attenuation.

@ Habitat for: Threatened, endangered, and priority species (whatever they may bein
the jurisdiction); aquatic and shoreline-dependent birds, invertebrates, and
mammals; amphibians; and anadromous and resident native fish. Habitat functions
may include, but are not limited to, shade, litter and woody debris recruitment,
refugia, and food production.

(d) Wetlands:
® Flood attenuation.
® Water quality: Removing excessive sediment, nutrients, and toxic compounds.
® Ground water recharge.
® Maintenance of base flows.
® Nutrient filtering.

@ Habitat for: Threatened, endangered, and priority species (whatever they may be
in the jurisdiction); aquatic and shoreline-dependent birds, invertebrates, and
mammals, amphibians;, and anadromous and resident native fish. Habitat
functions may include, but are not limited to, shade, litter and woody debris
recruitment, refugia, and food production.

When used in Part IV, sections 270 through 350 of this chapter, the term "ecological
functions' shall include all functions necessary for properly functioning condition for T& E
Species.
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(15) "Ecologically altered shorelines’ means those shorelines where humans have directly or
indirectly modified the vegetation or shoreline configuration in a manner that significantly
influences or reduces the natural shoreline functions.

(16) "Ecologicaly intact shorelines’ means those shoreline areas that retain the majority of their
natural shoreline functions, as evidenced by the shoreline configuration and the presence of
native vegetation. Generaly, but not necessarily, ecologically intact shorelines are free of
structural shoreline modifications, structures, and intensive human uses. In unmanaged
forested areas, they generally include native vegetation with diverse plant communities,
multiple canopy layers, and the presence of large woody debris available for recruitment to
adjacent water bodies.

Recognizing that there is a continuum of ecological conditions ranging from near natural
conditions to totally degraded and contaminated sites, this term is intended to delineate
those shoreline areas that provide valuable functions for the larger aquatic and terrestrial
environments which could be lost or significantly reduced by human development.
Whether or not a shoreline is ecologically intact is determined on a case-by-case basis.

The term "ecologically intact shorelines' applies to al shoreline areas meeting the above
criteria ranging from larger reaches that may include multiple properties to small areas
located within a single property.

(17) "Ecosystem-wide processes’ means the suite of naturally occurring physical and geologic
processes of erosion, transport, and deposition and specific chemical processes (e.g.,
flocculation) that shape landforms within a specific shoreline ecosystem and determine
both the types of habitat that are present and the associated ecological functions and their
processes. Ecosystem-wide processes include, but are not limited to:

(@ Riverine processes. Landform and channel erosion; sediment transport and load in
channel and overbank; channel dynamics, including channel gradation and migration;
and changes in channel form during flooding.

(b) Lacustrine, tidal, wave, and current processes. Wave erosion (including refraction),
littoral drift, vertical transport, and tidal erosion and deposition.

(18) "Feasible" means, for the purpose of this chapter, that an action, such as a development
project, mitigation, or preservation requirement, meets all of the following conditions:

(@ The action can be accomplished with technologies and methods that have been used
in the past in similar circumstances, or studies or tests have demonstrated in similar
circumstances that such approaches are currently available and likely to achieve the
intended results,

(b) The action provides a reasonable likelihood of achieving its intended purpose; and

(c) The action does not physically preclude achieving the project's primary intended legal
use.

In cases where these guidelines require certain actions unless they are infeasible, the
burden of proving infeasibility is on the applicant.
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(19)

(20)

(21)

(22)

(23)

(24)

(25)
(26)

In determining an action's infeasibility, the reviewing agency may weigh the action's
relative public costs and public benefits, considered in the short- and long-term time
frames. For the provisions of Part 1V, this evaluation shall give special consideration and
precedence to protecting PFC for T& E species.

"Fill" means the addition of soil, sand, rock, gravel, sediment, earth retaining structure, or
other material to an area waterward of the OHWM, in wetlands, or on shorelands in a
manner that raises the elevation or creates dry land.

"Flood plain” is synonymous with one hundred-year floodplain and means that land area
susceptible to inundation with a one percent chance of being equaled or exceeded in any
given year. The limit of this area shall be based upon flood ordinance regulation maps or a
reasonable method which meets the objectives of the act.

"Geotechnical report" or "geotechnical analysis' means a scientific study or evaluation
conducted by a qualified expert that includes a description of the ground and surface
hydrology and geology, the affected land form and its susceptibility to mass wasting,
erosion, and other geologic hazards or processes, conclusions and recommendations
regarding the effect of the proposed development on geologic conditions, the adequacy of
the site to be developed, the impacts of the proposed development, aternative approaches
to the proposed development, and measures to mitigate potential site-specific and
cumulative geological and hydrological impacts of the proposed development, including
the potential adverse impacts to adjacent and down-current properties. Geotechnical
reports shall conform to accepted technical standards and must be prepared by qualified
professional engineers (or geologists) who have professional expertise about the regional
and local shoreline geology and processes.

"Grading" means the movement or redistribution of the soil, sand, rock, gravel, sediment,
or other material on asitein a manner that alters the natural contour of the land.

"Guidelines’ means those standards adopted by the department to implement the policy of
chapter 90.58 RCW for regulation of use of the shorelines of the state prior to adoption of
master programs. Such standards shall also provide criteria for local governments and the
department in developing and amending master programs.

"In-stream structure’ means a structure placed by humans within a stream or river
waterward of the bank full width that either causes or has the potential to cause water
impoundment or the diversion, obstruction, or modification of water flow. In-stream
structures may include those for hydroelectric generation, irrigation, water supply, flood
control, transportation, utility service transmission, fish habitat enhancement, or other
purpose.

"Lacustrine" means pertaining to alake.

"Letter of exemption” means a letter or other official certificate issued by a loca
government to indicate that a proposed development is exempted from the requirement to
obtain a shoreline permit as provided in WAC 173-27-050. Letters of exemption may
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(27)

(28)

(29)

(30)

(31)
(32)

(33)

(34)

include conditions or other provisions placed on the proposal in order to ensure consistency
with the Shoreline Management Act, this chapter, and the applicable master program.

"Local government” means any county, incorporated city or town which contains within its
boundaries shorelines of the state subject to chapter 90.58 RCW.

"Marine" means pertaining to tidally influenced waters, including oceans, sounds, straits,
marine channels, and estuaries.

"May" means the action is acceptable, provided it conforms to the provisons of this
chapter.

"Mitigation" or "mitigation sequencing” means the following sequence of steps listed in
order of priority, with (a) of this subsection being top priority.

(@ Avoiding the impact altogether by not taking a certain action or parts of an action;

(b) Minimizing impacts by limiting the degree or magnitude of the action and its
implementation by using appropriate technology or by taking affirmative steps to
avoid or reduce impacts,

(o) Rectifying the impact by reparing, rehabilitating, or restoring the affected
environment;

(d) Reducing or éiminating the impact over time by preservation and maintenance
operations;

(e) Compensating for the impact by replacing, enhancing, or providing substitute
resources or environments; and

(f) Monitoring the impact and the compensation projects and taking appropriate
corrective measures.

"Must" means a mandate; the action is required.

"Nonpoint pollution” means pollution that enters any waters of the state from any dispersed
land-based or water-based activities, including, but not limited to, atmospheric deposition,
surface water runoff from agricultural lands, urban areas, or forest lands, subsurface or
underground sources, or discharges from boats or marine vessels not otherwise regulated
under the National Pollutant Discharge Elimination System program.

"Nonwater-oriented uses' means those uses that are not water-dependent, water-related, or
water-enjoyment.

"Priority habitat" means a habitat type with unique or significant value to one or more
species. An area classified and mapped as priority habitat must have one or more of the
following attributes:

® Comparatively high fish or wildlife density;
® Comparatively high fish or wildlife species diversity;
® Fish spawning habitat;

WAC 173-26-020 Definitions. Page 7



(35)

(36)

® Important wildlife habitat;

® Important fish or wildlife seasonal range;

® Important fish or wildlife movement corridor;
® Rearing and foraging habitat;

@ Important marine mammal haul-out;

® Refugia habitat;

® Limited availahility;

@ High vulnerability to habitat alteration;

@ Unique or dependent species; or

® Shellfish bed.

A priority habitat may be described by a unigue vegetation type or by a dominant plant
species that is of primary importance to fish and wildlife (such as oak woodlands or
eelgrass meadows). A priority habitat may also be described by a successional stage (such
as, old growth and mature forests). Alternatively, a priority habitat may consist of a
specific habitat element (such as a consolidated marine/estuarine shoreline, talus slopes,
caves, snags) of key value to fish and wildlife. A priority habitat may contain priority
and/or nonpriority fish and wildlife.

"Priority species’ means species requiring protective measures and/or management
guidelines to ensure their persistence at genetically viable population levels. Priority
species are those that meet any of the criteria listed below.

(@ Criterion 1. State-listed or state proposed species. State-listed species are those
native fish and wildlife species legally designated as endangered (WAC 232-12-014),
threatened (WAC 232-12-011), or sensitive (WAC 232-12-011). State proposed
species are those fish and wildlife species that will be reviewed by the department of
fish and wildlife (POL-M-6001) for possible listing as endangered, threatened, or
sensitive according to the process and criteria defined in WAC 232-12-297.

(b) Criterion 2. Vulnerable aggregations. Vulnerable aggregations include those species
or groups of animals susceptible to significant population declines, within a specific
area or statewide, by virtue of their inclination to congregate. Examples include
heron colonies, seabird concentrations, and marine mammal congregations.

(c) Ciriterion 3. Species of recreational, commercial, and/or tribal importance. Native
and nonnative fish, shellfish, and wildlife species of recreational or commercial
importance and recognized species used for tribal ceremonia and subsistence
purposes that are vulnerable to habitat loss or degradation.

(d) Criterion 4. Species listed under the federal Endangered Species Act as either
proposed, threatened, or endangered.

"Properly functioning condition” or "PFC" means conditions that create and sustain natural
habitat-affecting processes (such as sediment routing, riverine community succession,
precipitation runoff patterns, a natural range of flow variability and channel migration) over
the full range of environmental variation and that support productivity at a viable
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(37)

(38)

(39)

(40)

(41)

(42)

(43)

(44)

(45)

(46)

population level of T&E species. The term "properly functioning condition” indicates a
level of performance for a subset of the more broadly defined "ecological functions,”
reflecting what is necessary for the recovery of T& E species.

"Provisions’ means policies, regulations, standards, guideline criteria or environment
designations.

"Restoration” or "ecological restoration” means the significant reestablishment or
upgrading of ecological shoreline functions through measures such as revegetation,
removal of intrusive shoreline structures and removal or treatment of toxic materias.
Restoration does not necessarily imply returning the shoreline area to aboriginal or pre-
European settlement conditions.

"Restore” means to significantly reestablish or upgrade shoreline ecological functions
through measures such as revegetation, remova of intrusive shoreline structures, and
removal or treatment of toxic sediments. To restore does not necessarily imply returning
the shoreline areato aboriginal or pre-European settlement conditions.

"Rivering" means pertaining to a river or stream system, including associated lakes and
wetlands.

"Shall" means a mandate; the action must be done.

"Shoreline areas’ and "shoreline jurisdiction” means all "shorelines of the state” and
"shorelands” as defined in RCW 90.58.030.

"Shoreline master program” or "master program” means the comprehensive use plan for a
described area, and the use regulations together with maps, diagrams, charts, or other
descriptive material and text, a statement of desired goals, and standards developed in
accordance with the policies enunciated in RCW 90.58.020.

As provided in RCW 36.70A.480, the goals and policies of a shoreline master program for
a county or city approved under chapter 90.58 RCW shall be considered an element of the
county or city's comprehensive plan. All other portions of the shoreline master program for
a county or city adopted under chapter 90.58 RCW, including use regulations, shal be
considered a part of the county or city's development regulations; and

"Shoreline modifications' means those actions that modify the physical configuration or
gualities of the shoreline area, usually through the construction of a physical element such
as adike, breakwater, pier, weir, dredged basin, fill, bulkhead, or other shoreline structure.
They can include other actions, such as clearing, grading, or application of chemicals.

"Shoreline property” means an individual property wholly or partialy within shoreline
jurisdiction.

"Should" means that the particular action is required unless there is a demonstrated,
compelling reason, based on policy of the Shoreline Management Act and this chapter,
against taking the action.
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(47) "Significant ecological impact" means an effect or consequence of a human-caused action
if any of the following apply:

(@ The action degrades or changes an ecological function or ecosystem-wide process to
such a degree that the ecosystem can no longer perform the function at levels within
its natural range of variability or that the performance of the function falls outside the
range needed to maintain the integrity of other ecological processes in shoreline
areas. As used in this definition, the normal range of variability does not include
aterations caused by catastrophic events.

(b) Scientific evidence or objective analysis indicates that the action could cause
degradation or change to those ecological functions or ecosystem-wide processes
described in (@) of this subsection under foreseeable conditions.

(c) Scientific evidence indicates that the action could contribute to degradation or change
to ecological functions or ecosystem-wide processes described in (a) of this
subsection as part of cumulative impacts, due to similar actions that are occurring or
are likely to occur.

Significant ecological impacts do not include impacts that are inconsequential to attaining
the objectives of the act or to the protection and restoration of shoreline ecological
functions or ecosystem-wide processes.

(48) "Significant vegetation removal" means the removal or alteration of trees, shrubs, and/or
ground cover by clearing, grading, cutting, burning, chemical means, or other activity that
causes significant ecological impacts to functions provided by such vegetation. The
removal of invasive or noxious weeds does not constitute significant vegetation removal.
Tree pruning, not including tree topping, where it does not affect ecological functions, does
not constitute significant vegetation removal.

(49) "Site potentia tree height” means the average height, at age one hundred years, of the
tallest mature native tree species that is capable of growing in the soils found at the site and
for which height measurements are noted in the soil survey reports published by the natural
resource conservation service and other sources. Each local natural resource conservation
service field office maintains the surveysfor its area.

(8 West of the Cascade summit, the site potential tree height will generally be based on
either Douglas fir or western hemlock, unless based on another species due to local
conditions. East of the summit, the species could be ponderosa pine, lodgepole pine,
western larch, Englemann spruce, subalpine fir, grand fir, or Douglas fir.

(b) For sites that historically supported cottonwoods as the largest tree, the site potential
tree height generaly is the average height, a age seventy-five years, of a black
cottonwood tree growing under those site conditions.

(50) "State master program” means the cumulative total of all shoreline master programs and
amendments thereto approved or adopted by rule by the department.
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(51) "Storm water" means that portion of precipitation that does not normally percolate into the
ground or evaporate but flows via overland flow, interflow, channels, or pipes into a
defined surface water channel or constructed infiltration facility.

(52) "Substantially degrade" means to cause significant ecological impact.

(53) "Threatened and endangered species’ or "T&E species’ means those native species that are
listed in rule by the Washington state department of fish and wildlife pursuant to RCW
77.12.020 as threatened (WAC 232-12-011) or endangered (WAC 232-12-014), or that are
listed as threatened or endangered species under the federal Endangered Species Act, 16
U.S.C. 1533.

(54) "Water-dependent use" means a use or portion of a use which cannot exist in alocation that
IS not adjacent to the water but is dependent on the water by reason of the intrinsic nature
of its operations. Examples of water-dependent uses include ship cargo terminal loading
areas, fishing, ferry and passenger terminals, barge loading facilities, ship building and dry
docking, marinas, aguaculture, float plane facilities, hydroelectric dams, surface water
intake, and sewer outfalls.

(55) "Water-enjoyment use" means a recreational use or other use that facilitates public access
to the shoreline as a primary characteristic of the use; or a use that provides for recreational
use or aesthetic enjoyment of the shoreline for a substantial number of people as a general
characteristic of the use and which through location, design, and operation ensures the
public's ability to enjoy the physica and aesthetic qualities of the shoreline. In order to
qualify as a water-enjoyment use, the use must be open to the genera public and the
shoreline-oriented space within the project must be devoted to the specific aspects of the
use that fosters shoreline enjoyment. Primary water-enjoyment uses may include, but are
not limited to:

® Parks with activities enhanced by proximity to the water;

® Piers and other improvements that facilitate public access to shorelines of the state;
® Restaurants with water views and public access improvements,

® Museums with an orientation to shoreline topics,

® Aguariums;

® Scientific/ecological reserves;

® Resorts with uses open to the public and public access to the shoreling; and any
combination of those uses listed above.

(56) "Water-oriented use' means a use that is water-dependent, water-related, or
water-enjoyment, or a combination of such uses.

(57) "Water quality” means the physical characteristics of water within shoreline jurisdiction,
including water quantity, hydrological, physical, chemical, aesthetic, recreation-related,
and biologica characteristics. Where used in this chapter, the term "water quantity" refers
only to development and uses regulated under this chapter and affecting water quantity,
such as impermeable surfaces and storm water handling practices. Water quantity, for
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purposes of this chapter, does not mean the withdrawal of ground water or diversion of
surface water pursuant to RCW 90.03.250 through 90.03.340.

(58) "Water-related use" means a use or portion of a use which is not intrinsically dependent on
a waterfront location but whose economic viability is dependent upon a waterfront location
because:

(@ The use has a functional requirement for a waterfront location such as the arrival or
shipment of materials by water or the need for large quantities of water; or

(b) The use provides a necessary service supportive of the water-dependent uses and the
proximity of the use to its customers makes its services less expensive and/or more
convenient.

Water-related uses include manufacturing of ship parts large enough that
transportation becomes a significant factor in the product's cost, professional services
serving primarily water-dependent uses, and storage of water-transported foods.
Other examples of water-related uses include the warehousing of goods transported
by water, seafood processing plants, hydroelectric generating plants, gravel storage
when transported by barge, oil refineries where transport is by tanker, and upland log
storage for water-borne transportation.

In addition, the definitions and concepts set forth in RCW 90.58.030, as amended,
and implementing rules shall also apply as used herein.
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NEW SECTION

WAC 173-26-105 Review by ecology under Part II1--Election by local governments of
intent to develop pursuant to Part V.

(1)

(2)

3)

(4)

Local governments shall develop new or amended master programs according to this
chapter.

Parts 1l and IV of this chapter are distinct and separate methods for developing new or
amended master programs. Part 111 is the default path for local government submissions.
Absent a declaration of intent pursuant to subsection (3) of this section, the department will
review a new or amended master program submitted to the department pursuant to WAC
173-26-110 for consistency with Part 111.

At any time prior to submittal to the department of a new or amended master program
pursuant to WAC 173-26-110, a loca government may provide written notice to the
department declaring that its submission has been or will be developed according to Part
V. Upon receipt of such a declaration, the department will review the submitted master
program for consistency with Part 1V.

A local government who has declared its intention to proceed under Part IV may, at any
time prior to approval by the department, revert to Part |11 by providing written notice to
the department.
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