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ENGROSSED SUBSTI TUTE HOUSE BI LL 1933

AS AMENDED BY THE SENATE
Passed Legislature - 2003 Regul ar Sessi on

St ate of Washi ngton 58t h Legislature 2003 Regul ar Sessi on

By House Committee on Local Government (originally sponsored by
Representati ves Berkey, Kessler, Cairnes, Buck, Sullivan, Orcutt,
Hatfield, Jarrett, MIloscia, Gonmbosky, Grant, DeBolt, Quall

Wbods, Schoesl er, Conway, Lovick, Clibborn, Edwards, Schindler,
McCoy, Ei ckneyer and Al exander)

READ FI RST TI ME 03/ 05/ 083.

AN ACT Rel ating to the integration of shoreline managenent policies
with the growth managenent act; anendi ng RCW 90. 58. 030, 90.58. 090,
90. 58. 190, and 36. 70A. 480; and creating a new secti on.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) The legislature finds that the final
deci sion and order in Everett Shorelines Coalition v. City of Everett and
Washi ngton State Departnment O Ecol ogy, Case No. 02-3-0009c, issued on
January 9, 2003, by the central Puget Sound growth managenment hearings
board was a case of first inpression interpreting the addition of the
shorel i ne managenent act into the growth managenent act, and that the
board considered the appeal and issued its final order and decision
wi t hout the benefit of shorelines guidelines to provide guidance on the
i npl ementati on of the shoreline managenent act and the adoption of
shoreline master prograns.

(2) This act is intended to affirmthe |legislature's intent that:

(a) The shoreline managenment act be read, interpreted, applied, and
i npl emented as a whol e consistent with decisions of the shoreline
heari ngs board and Washi ngton courts prior to the decision of the central
Puget Sound growth managenment hearings board in Everett Shorelines
Coalition v. City of Everett and Washington State Departnent of Ecol ogy;




(b) The goals of the growth nmanagenent act, including the goals and
policies of the shoreline managenent act, set forth in RCW 36. 70A. 020 and
i ncluded in RCW 36. 70A. 020 by RCW 36. 70A. 480, continue to be |isted
wi t hout an order of priority; and

(c) Shorelines of statew de significance may include critical areas
as defined by RCW 36. 70A. 030(5), but that shorelines of statew de
significance are not critical areas sinply because they are shorelines of
stat ewi de significance.

(3) The legislature intends that critical areas within the
jurisdiction of the shoreline managenment act shall be governed by the
shoreline managenment act and that critical areas outside the jurisdiction
of the shoreline managenent act shall be governed by the growth
managenent act. The legislature further intends that the quality of
information currently required by the shoreline managenent act to be
applied to the protection of critical areas within shorelines of the
state shall not be limted or changed by the provisions of the growth
managenment act.

Sec. 2. RCW90.58.030 and 2002 ¢ 230 s 2 are each anended to read as
fol |l ows:

As used in this chapter, unless the context otherw se requires, the
follow ng definitions and concepts apply:

(1) Adm nistration:

(a) "Departnent” neans the departnent of ecol ogy;

(b) "Director” means the director of the departnment of ecol ogy;

(c) "Local governnent™ neans any county, incorporated city, or town
whi ch contains within its boundaries any | ands or waters subject to this
chapter;

(d) "Person" nmeans an individual, partnership, corporation,
associ ation, organization, cooperative, public or municipal corporation,
or agency of the state or |ocal governnmental unit however designated;

(e) "Hearing board" nmeans the shoreline hearings board established by
this chapter.

(2) Geographical:

(a) "Extreme low tide" neans the lowest |line on the | and reached by a
recedi ng tide;

(b) "Ordinary high water mark" on all |akes, streans, and tidal water
is that mark that will be found by exam ning the bed and banks and

ascertaining where the presence and action of waters are so conmon and
usual, and so long continued in all ordinary years, as to mark upon the
soil a character distinct fromthat of the abutting upland, in respect to



vegetation as that condition exists on June 1, 1971, as it may naturally
change thereafter, or as it may change thereafter in accordance with
permts issued by a |local government or the departnent: PROVIDED, That
in any area where the ordinary high water mark cannot be found, the
ordinary high water mark adjoining salt water shall be the |line of nean
hi gher high tide and the ordinary high water mark adjoining fresh water
shall be the line of mean high water;

(c) "Shorelines of the state" are the total of all "shorelines" and
"shorelines of statew de significance" within the state;

(d) "Shorelines" neans all of the water areas of the state, including
reservoirs, and their associ ated shorel ands, together with the | ands
underlying them except (i) shorelines of statew de significance; (ii)
shorelines on segnents of streans upstream of a point where the nean
annual flowis twenty cubic feet per second or |ess and the wetl ands
associ ated with such upstream segnents; and (iii) shorelines on | akes
|l ess than twenty acres in size and wetl ands associated with such snal
| akes;

(e) "Shorelines of statew de significance" nmeans the foll ow ng
shorelines of the state:

(i) The area between the ordinary high water mark and the western
boundary of the state from Cape Di sappoi ntnment on the south to Cape
Flattery on the north, including harbors, bays, estuaries, and inlets;

(i1) Those areas of Puget Sound and adjacent salt waters and the
Strait of Juan de Fuca between the ordinary high water mark and the |ine
of extreme |ow tide as follows:

(A) Nisqually Delta--from DeWlf Bight to Tatsol o Point,

(B) Birch Bay--from Point Whitehorn to Birch Point,

(C) Hood Canal --from Tal a Point to Foul weat her Bl uff,

(D) Skagit Bay and adj acent area--from Brown Point to Yokeko Point,
and

(E) Padilla Bay--from March Point to WIIliam Point;

(iii) Those areas of Puget Sound and the Strait of Juan de Fuca and
adj acent salt waters north to the Canadian line and |lying seaward from
the line of extreme |low tide;

(iv) Those | akes, whether natural, artificial, or a conbination
thereof, with a surface acreage of one thousand acres or nore measured at
t he ordinary high water mark;

(v) Those natural rivers or segnments thereof as follows:

(A) Any west of the crest of the Cascade range downstream of a point
where the nean annual flow is measured at one thousand cubic feet per
second or nore,



(B) Any east of the crest of the Cascade range downstream of a point
where the annual flow is neasured at two hundred cubic feet per second or
nore, or those portions of rivers east of the crest of the Cascade range
downstream fromthe first three hundred square mles of drainage area,
whi chever is |onger;

(vi) Those shorel ands associated with (i), (ii), (iv), and (v) of
this subsection (2)(e);

(f) "Shorel ands” or "shorel and areas"” neans those | ands extendi ng
| andward for two hundred feet in all directions as nmeasured on a
hori zontal plane fromthe ordinary high water mark; floodways and
contiguous floodplain areas | andward two hundred feet from such
fl oodways; and all wetlands and river deltas associated with the streans,
| akes, and tidal waters which are subject to the provisions of this
chapter; the sanme to be designated as to |ocation by the departnment of
ecol ogy.

(i) Any county or city may determ ne that portion of a one-hundred-
year-flood plain to be included in its master program as |ong as such
portion includes, as a mnimum the floodway and the adjacent | and
extending | andward two hundred feet therefrom_

(ii) Any city or county nmay also include in its master program | and
necessary for buffers for critical areas, as defined in chapter 36. 70A
RCW that occur within shorelines of the state, provided that forest
practices regul ated under chapter 76.09 RCW except conversions to
nonf orest | and use, on | ands subject to the provisions of this subsection
(2)(f)(i1) are not subject to additional regulations under this chapter;

(g) "Floodway" nmeans those portions of the area of a river valley

lying streamward fromthe outer Iimts of a watercourse upon which flood
waters are carried during periods of flooding that occur with reasonabl e
regularity, although not necessarily annually, said floodway being
identified, under normal condition, by changes in surface soil conditions
or changes in types or quality of vegetative ground cover condition. The
fl oodway shall not include those |ands that can reasonably be expected to
be protected fromflood waters by flood control devices naintained by or
mai nt ai ned under |icense fromthe federal governnment, the state, or a
political subdivision of the state;

(h) "Wetl ands" means areas that are inundated or saturated by surface
wat er or ground water at a frequency and duration sufficient to support,
and that under normal circunmstances do support, a preval ence of
vegetation typically adapted for life in saturated soil conditions.
Wet | ands generally include swanps, marshes, bogs, and simlar areas.
Wet | ands do not include those artificial wetlands intentionally created



from nonwetl and sites, including, but not limted to, irrigation and

drai nage ditches, grass-lined swales, canals, detention facilities,

wast ewater treatnment facilities, farm ponds, and | andscape anenities, or

t hose wetl ands created after July 1, 1990, that were unintentionally
created as a result of the construction of a road, street, or highway.
Wet | ands may include those artificial wetlands intentionally created from
nonwet | and areas to mtigate the conversion of wetl ands.

(3) Procedural terns:

(a) "Guidelines" neans those standards adopted to inplenent the
policy of this chapter for regulation of use of the shorelines of the
state prior to adoption of master progranms. Such standards shall also
provide criteria to |local governnments and the departnment in devel opi ng
mast er prograns;

(b) "Master progrant shall mean the conprehensive use plan for a
descri bed area, and the use regulations together with maps, diagrans,
charts, or other descriptive material and text, a statenment of desired
goal s, and standards devel oped in accordance with the policies enunciated
in RCW 90. 58. 020;

(c) "State master programt is the cunulative total of all master
prograns approved or adopted by the departnment of ecol ogy;

(d) "Devel opnent™ neans a use consisting of the construction or
exterior alteration of structures; dredging; drilling; dunping; filling;
renmoval of any sand, gravel, or mnerals; bul kheading; driving of piling;
pl aci ng of obstructions; or any project of a permanent or tenporary
nature which interferes with the normal public use of the surface of the
waters overlying |lands subject to this chapter at any state of water
| evel ;

(e) "Substantial devel opnent” shall mean any devel opnent of which the
total cost or fair market val ue exceeds five thousand dollars, or any
devel opnent which materially interferes with the normal public use of the
wat er or shorelines of the state. The dollar threshold established in
this subsection (3)(e) nmust be adjusted for inflation by the office of
financial managenent every five years, beginning July 1, 2007, based upon
changes in the consunmer price index during that time period. "Consuner
price index" nmeans, for any cal endar year, that year's annual average
consumer price index, Seattle, Washi ngton area, for urban wage earners
and clerical workers, all itens, conpiled by the bureau of |abor and
statistics, United States departnment of l|abor. The office of financial
managenent nust cal cul ate the new dollar threshold and transmt it to the
office of the code reviser for publication in the Washington State
Regi ster at | east one nonth before the new dollar threshold is to take



effect. The follow ng shall not be considered substantial devel opnents
for the purpose of this chapter:

(i) Normal naintenance or repair of existing structures or
devel opnents, including damage by accident, fire, or elenents;

(i1) Construction of the normal protective bul khead common to single
fam |y residences;

(iii) Emergency construction necessary to protect property from
danmage by the el enents;

(iv) Construction and practices normal or necessary for farm ng,
irrigation, and ranching activities, including agricultural service roads
and utilities on shorelands, and the construction and mai ntenance of
irrigation structures including but not limted to head gates, punping
facilities, and irrigation channels. A feedlot of any size, al
processi ng plants, other activities of a commercial nature, alteration of
t he contour of the shorelands by leveling or filling other than that
which results fromnormal cultivation, shall not be considered normal or
necessary farmng or ranching activities. A feedlot shall be an
encl osure or facility used or capable of being used for feeding livestock
hay, grain, silage, or other |ivestock feed, but shall not include |and
for growi ng crops or vegetation for |ivestock feeding and/or grazing, nor
shall it include normal |ivestock wi ntering operations;

(v) Construction or nodification of navigational aids such as channel
mar kers and anchor buoys;

(vi) Construction on shorelands by an owner, |essee, or contract
purchaser of a single famly residence for his own use or for the use of
his or her famly, which residence does not exceed a height of thirty-
five feet above average grade | evel and which nmeets all requirenments of
the state agency or |ocal governnent having jurisdiction thereof, other
t han requirenments inposed pursuant to this chapter;

(vii) Construction of a dock, including a community dock, designed
for pleasure craft only, for the private noncomrerci al use of the owner,
| essee, or contract purchaser of single and nultiple famly residences.
This exception applies if either: (A) In salt waters, the fair market
val ue of the dock does not exceed two thousand five hundred dollars; or
(B) in fresh waters, the fair market value of the dock does not exceed
ten thousand dollars, but if subsequent construction having a fair market
val ue exceeding two thousand five hundred dollars occurs within five
years of conpletion of the prior construction, the subsequent
construction shall be considered a substantial devel opment for the
pur pose of this chapter;



(viii) Operation, maintenance, or construction of canals, waterways,
drains, reservoirs, or other facilities that now exist or are hereafter
created or developed as a part of an irrigation system for the primary
pur pose of nmaking use of systemwaters, including return flow and
artificially stored ground water for the irrigation of |ands;

(ix) The marking of property lines or corners on state owned | ands,
when such marking does not significantly interfere with normal public use
of the surface of the water;

(x) Operation and mai ntenance of any system of dikes, ditches,
drains, or other facilities existing on Septenber 8, 1975, which were
created, devel oped, or utilized primarily as a part of an agricultural
drai nage or di king system

(xi) Site exploration and investigation activities that are
prerequisite to preparation of an application for devel opment
aut hori zation under this chapter, if:

(A) The activity does not interfere with the normal public use of the
surface waters;

(B) The activity will have no significant adverse inpact on the
envi ronnent including, but not limted to, fish, wildlife, fish or
wildlife habitat, water quality, and aesthetic val ues;

(C) The activity does not involve the installation of a structure,
and upon conpl etion of the activity the vegetation and | and configuration
of the site are restored to conditions existing before the activity;

(D) A private entity seeking devel opment authorization under this
section first posts a performance bond or provides other evidence of
financial responsibility to the local jurisdiction to ensure that the
site is restored to preexisting conditions; and

(E) The activity is not subject to the permt requirenments of RCW
90. 58. 550;

(xii) The process of renoving or controlling an aquatic noxi ous weed,
as defined in RCW 17.26.020, through the use of an herbicide or other
treat ment nethods applicable to weed control that are recommended by a
final environmental inpact statenent published by the departnent of
agriculture or the departnment jointly with other state agencies under
chapter 43.21C RCW

Sec. 3. RCW90.58.090 and 1997 ¢ 429 s 50 are each anmended to read
as follows:

(1) A master program segnment of a master program or an anmendnent to
a master program shall beconme effective when approved by the departnent.
Wthin the tinme period provided in RCW 90.58. 080, each | ocal governnment



shall have submtted a master program either totally or by segnents, for
all shorelines of the state within its jurisdiction to the departnment for
revi ew and approval

(2) Upon receipt of a proposed master program or anendnent, the
depart nent shall

(a) Provide notice to and opportunity for witten comrent by al
interested parties of record as a part of the |ocal governnment review
process for the proposal and to all persons, groups, and agencies that
have requested in witing notice of proposed naster progranms or
amendnments generally or for a specific area, subject matter, or issue.
The comment period shall be at |least thirty days, unless the departnent
determ nes that the |evel of conplexity or controversy involved supports
a shorter period;

(b) I'n the departnent's discretion, conduct a public hearing during
the thirty-day coment period in the jurisdiction proposing the nmaster
program or anendnent;

(c) Wthin fifteen days after the close of public coment, request
the | ocal governnent to review the issues identified by the public,
interested parties, groups, and agencies and provide a witten response
as to how the proposal addresses the identified issues;

(d) Wthin thirty days after receipt of the | ocal governnent response
pursuant to (c) of this subsection, make witten findings and concl usions
regardi ng the consistency of the proposal with the policy of RCW
90. 58. 020 and the applicable guidelines, provide a response to the issues
identified in (c) of this subsection, and either approve the proposal as
subm tted, recomrend specific changes necessary to make the proposal
approvabl e, or deny approval of the proposal in those instances where no
alteration of the proposal appears |likely to be consistent with the
policy of RCW 90.58.020 and the applicable guidelines. The witten
findi ngs and concl usions shall be provided to the |ocal governnent, al
i nterested persons, parties, groups, and agencies of record on the
proposal ;

(e) If the departnent recomends changes to the proposed naster
program or anendnment, within thirty days after the departnent mails the
written findings and conclusions to the |ocal government, the |ocal
gover nment may:

(i) Agree to the proposed changes. The receipt by the departnent of
the witten notice of agreenent constitutes final action by the
department approving the anmendnent; or

(i1) Submt an alternative proposal. If, in the opinion of the
departnment, the alternative is consistent with the purpose and intent of



t he changes originally submtted by the department and with this chapter
it shall approve the changes and provide witten notice to all recipients
of the witten findings and conclusions. |If the departnment determ nes

t he proposal is not consistent with the purpose and intent of the changes
proposed by the departnent, the departnment may resubmt the proposal for
publ i c and agency review pursuant to this section or reject the proposal.

(3) The departnent shall approve the segnent of a nmaster program
relating to shorelines unless it determ nes that the submtted segnents
are not consistent with the policy of RCW 90.58.020 and the applicable
gui del i nes.

(4) The departnent shall approve the segnent of a naster program
relating to critical areas as defined by RCW 36. 70A. 030(5) provided the
mast er program segnent is consistent with RCW 90.58. 020 and applicabl e
shoreline guidelines, and if the segnment provides a | evel of protection
of critical areas at |east equal to that provided by the | ocal
governnent's critical areas ordi nances adopted and thereafter anended
pursuant to RCW 36. 70A. 060( 2) .

(5) The departnment shall approve those segnents of the nmaster program
relating to shorelines of statew de significance only after determ ning
t he program provi des the optinmuminplenentation of the policy of this
chapter to satisfy the statewide interest. |If the departnent does not
approve a segnent of a |ocal governnent naster programrelating to a
shoreline of statew de significance, the departnent nay devel op and by
rul e adopt an alternative to the |ocal governnent's proposal.

((£5))) (6) In the event a |ocal governnent has not conplied with the
requi rements of RCW90.58.070 it nmay thereafter upon witten notice to
t he departnent elect to adopt a master program for the shorelines within
its jurisdiction, in which event it shall conply with the provisions
established by this chapter for the adoption of a master program for such
shorelines.

Upon approval of such master program by the department it shal
supersede such master program as may have been adopted by the departnent
for such shorelines.

((£6))) (7) A master program or anendnment to a master program takes
ef fect when and in such form as approved or adopted by the departnment.
Shoreline master prograns that were adopted by the departnent prior to
July 22, 1995, in accordance with the provisions of this section then in
effect, shall be deenmed approved by the departnent in accordance with the
provi sions of this section that becanme effective on that date. The
departnment shall maintain a record of each master program the action
taken on any proposal for adoption or anmendnent of the master program




and any appeal of the departnment's action. The departnment's approved
docunment of record constitutes the official master program

Sec. 4. RCW90.58.190 and 1995 ¢ 347 s 311 are each anended to read
as follows:

(1) The appeal of the departnent's decision to adopt a nmaster program
or amendnment pursuant to RCW 90.58.070(2) or 90.58.090((4)1)) (5) is
governed by RCW 34.05.510 through 34. 05. 598.

(2)(a) The departnent's decision to approve, reject, or nodify a
proposed master program or anendnment adopted by a | ocal governnent
pl anni ng under RCW 36. 70A. 040 shall be appealed to the growth managenment
hearings board with jurisdiction over the |Iocal government. The appeal
shall be initiated by filing a petition as provided in RCW 36. 70A. 250
t hrough 36. 70A. 320.

(b) If the appeal to the growth managenent hearings board concerns
shorelines, the growth managenent hearings board shall reviewthe
proposed master program or amendnent solely for conpliance with the
requi rements of this chapter ((anrd—chapter—36—+0A-RCGW ), the policy of
RCW 90. 58. 020 and the applicable guidelines, the internal consistency
provi sions of RCW 36. 70A. 070, 36.70A.040(4), 35.63.125, and 35A. 63.105,
and chapter 43.21C RCWas it relates to the adoption of naster prograns
and amendments under chapter 90.58 RCW

(c) If the appeal to the growth managenent hearings board concerns a

shoreline of statew de significance, the board shall uphold the decision
by the departnment unless the board, by clear and convinci ng evi dence,
determ nes that the decision of the departnment is inconsistent with the
policy of RCW 90.58.020 and the applicabl e gui delines.

(d) The appellant has the burden of proof in all appeals to the
growt h managenent heari ngs board under this subsection.

(e) Any party aggrieved by a final decision of a growth nanagenent
heari ngs board under this subsection may appeal the decision to superior
court as provided in RCW 36. 70A. 300.

(3)(a) The departnent’'s decision to approve, reject, or nodify a
proposed master program or master program amendnment by a | ocal gover nment
not planning under RCW 36. 70A. 040 shall be appealed to the shorelines
heari ngs board by filing a petition within thirty days of the date of the
departnment's witten notice to the |ocal governnment of the departnment's
deci sion to approve, reject, or nodify a proposed master program or
mast er program anmendment as provided in RCW 90.58.090(2).

(b) I'n an appeal relating to shorelines, the shorelines hearings
board shall review the proposed master program or naster program



amendnment and, after full consideration of the presentations of the | ocal
governnment and the departnent, shall determne the validity of the |oca
governnment's master program or anmendnent in light of the policy of RCW
90. 58. 020 and the applicabl e guidelines.

(c) In an appeal relating to shorelines of statew de significance,

t he shorelines hearings board shall uphold the decision by the departnent
unl ess the board determ nes, by clear and convincing evidence that the
deci sion of the department is inconsistent with the policy of RCW

90. 58. 020 and the applicabl e guidelines.

(d) Review by the shorelines hearings board shall be considered an
adj udi cative proceedi ng under chapter 34.05 RCW the Adm nistrative
Procedure Act. The aggrieved |ocal governnment shall have the burden of
proof in all such reviews.

(e) Vhenever possible, the review by the shorelines hearings board
shall be heard within the county where the |and subject to the proposed
mast er program or nmaster program anendnment is primarily |ocated. The
department and any | ocal governnment aggrieved by a final decision of the
heari ngs board may appeal the decision to superior court as provided in
chapter 34.05 RCW

(4) A master program anendnment shall become effective after the
approval of the department or after the decision of the shorelines
heari ngs board to uphold the master program or master program anmendnent,
provi ded that the board may remand the naster program or master program
adjustnment to the | ocal governnent or the department for nodification
prior to the final adoption of the master program or master program
amendnment .

Sec. 5. RCW 36. 70A. 480 and 1995 c 347 s 104 are each anended to read
as follows:

(1) For shorelines of the state, the goals and policies of the
shorel i ne managenent act as set forth in RCW90.58.020 are added as one
of the goals of this chapter as set forth in RCW 36. 70A. 020 wi t hout
creating an order of priority anong the fourteen goals. The goals and
policies of a shoreline master program for a county or city approved
under chapter 90.58 RCWshall be considered an el enent of the county or
city's comprehensive plan. All other portions of the shoreline master
program for a county or city adopted under chapter 90.58 RCW i ncl uding
use regul ations, shall be considered a part of the county or city's
devel opnent regul ations.

(2) The shoreline master program shall be adopted pursuant to the
procedures of chapter 90.58 RCWrather than the goals, policies, and




procedures set forth in this chapter for the adoption of a conprehensive
pl an or devel opnment regul ati ons.

(3) The policies, goals, and provisions of chapter 90.58 RCW and
appl i cabl e guidelines shall be the sole basis for determ ning conpliance

of a shoreline master programw th this chapter except as the shoreline

master programis required to conply with the internal consistency

provi si ons of RCW 36. 70A. 070, 36. 70A. 040(4), 35.63.125, and 35A.63.105.
(a) As of the date the departnment of ecol ogy approves a | ocal

governnent's shoreline naster program adopted under applicable shoreline

gui delines, the protection of critical areas as defined by RCW

36. 70A. 030(5) within shorelines of the state shall be acconplished only

t hrough the | ocal governnment's shoreline master program and shall not be

subject to the procedural and substantive requirenents of this chapter,

except as provided in subsection (6) of this section.

(b) Critical areas within shorelines of the state that have been
identified as neeting the definition of critical areas as defined by RCW
36. 70A. 030(5), and that are subject to a shoreline master program adopted

under applicable shoreline guidelines shall not be subject to the

procedural and substantive requirenents of this chapter, except as
provided in subsection (6) of this section. Nothing in this act is
i ntended to affect whether or to what extent agricultural activities, as
defined in RCW 90. 58. 065, are subject to chapter 36. 70A RCW

(c) The provisions of RCW 36. 70A. 172 shall not apply to the adoption
or subsequent amendnent of a | ocal governnent's shoreline naster program

and shall not be used to determ ne conpliance of a |ocal governnent's

shoreline naster program wi th chapter 90.58 RCW and applicabl e

guidelines. Nothing in this section, however, is intended to |limt or

change the quality of infornmation to be applied in protecting critical
areas within shorelines of the state, as required by chapter 90.58 RCW
and appli cabl e gui delines.

(4) Shoreline master prograns shall provide a |l evel of protection to

critical areas |located within shorelines of the state that is at | east

equal to the level of protection provided to critical areas by the | ocal

governnent's critical area ordi nances adopted and thereafter anended
pursuant to RCW 36. 70A. 060( 2) .

(5) Shorelines of the state shall not be considered critical areas
under this chapter except to the extent that specific areas | ocated

within shorelines of the state qualify for critical area designation
based on the definition of critical areas provided by RCW 36. 70A. 030(5)
and have been designated as such by a | ocal governnment pursuant to RCW
36. 70A. 060( 2) .




(6) If a local jurisdiction's master program does not include | and
necessary for buffers for critical areas that occur within shorelines of

the state, as authorized by RCW 90.58.030(2)(f), then the | ocal
jurisdiction shall continue to regulate those critical areas and their
requi red buffers pursuant to RCW 36. 70A. 060( 2).

--- END ---



