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SMPs, New and Old

e Statewide, most Shoreline
Master Programs were
developed before 1979.

e Land use law has evolved.
1990 Growth Management
Act/ Critical Areas/ LUPA

e Landscape scale ecological
assessment has become
the standard for
understanding what
resources need protection.




Flexible Approach/ Standards | ss2:.

for Protection of the Resource |22

e The SMP guidelines require a high level of environmental protection
(No Net Loss) but do not specifically direct a local government how
to achieve this result.

e Environment Designations establish geographic framework and
standards for achieving No-Net-Loss goal.




No Net Loss.... 2ot

e Design SMPs to
achieve No-Net-
Loss of shoreline
ecological functions
over time.

e Note: No-Net-Loss doesn’'t mean
restoration to pre-European
settlement conditions. It does
mean keeping intact current
ecological functions.

e WAC 173-26-201(3) (d) (E)




Critical Areas In Shorelines

e Shoreline Designation
assignments are an
essential aspect of meeting
No-Net Loss

e When new SMPs are adopted,
Critical Areas protections are
replaced by equivalent or
better standards of the SMP.

e Strengthening Critical Areas
protections in upland areas
can contribute to meeting No-

Net-Loss standard.



Synopsis of Designation... cee

e “Provide a systematic,
rational, and equitable
basis upon which to
guide and regulate

development within

~ specific shoreline

SR ese = reaches....”

- arAWEES ses Tt Foundation for Designation:

Inventory/Characterization

Shoreline Use Analysis




Environment Designations -

e Each Designation has stated purpose,
based on WAC 173-26 Guidelines.

e Different shoreline reaches are
Designated based on specified criteria.

e Development limitations and conditions
for allowed uses are established.

e Policies and regulations are developed
for each Designation. These reflect the
specific purpose, per Guidelines.

e Local governments may modify state
recommended classifications.

e Some shoreline areas with unique
characteristics may warrant custom :
Designation. ' %




Criteria for Designation

Two Kkey citations:

e Characterization of
ecosystem-wide
functions:

e WAC 173-26-201 (3) (d) (i)

e Preferred Uses:
e WAC 173-26-201 (2) (d)




Broad Goals of Designation

Case in Point: Sumner
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e Reserve appropriate waterfront lands for water-dependent and water-related uses, public access.

e Designate based on current conditions (structures/ uses/ clearing) regardless of previous SMP
Designation

e Integrate for consistency with overlapping land use plans

e Ensure protection of ecologically intact shorelines.




Environment Designations

Case In Point: Island County

Environment Designations are based on
physical, biological, and development
characteristics of specific shoreline reaches.

The old standard set was:

e “Natural",

e “Conservancy”,
e “Rural"and

e “Urban".

New state quidelines recommend Six
designations:

“Natural,”
“Rural-conservancy,”
“Urban conservancy,”
“High-intensity,"

“Shoreline residential," and
“Aquatic."




Applying Standard or
Alternative Designations?

In Guidelines:
e Scheme of six standard Designations
WAC-173-26-211 (4) and (5.)

e Option for Custom/ Alternative
Designations:

e WAC 173-26-211 (2) (a).

e Use alternatives only when there is
a clear and definite reason to vary
from the standard designations.

e Assign understandable and
appropriate titles to each.



Designate Thoughtfully....
Infrastructure Implications

e By setting limits on future
development, shoreline
Designations will have
Influence on public works
decisions.

e Designation will affect
funding priorities for
roads, water and septic
systems, treatment plant
upgrades, and
stormwater facilities.




Water-Dependent uses and
Public Access to Shorelines

e Identify current uses,
projected needs for
marinas, working
waterfront, and public
access. (Use Analysis)

e Come up with a
reasonable estimate of
how much shoreline area
will be needed for uses
that require waterfront

location.




Existing Conditions as they
affect Designation assignment

e Avoid assigning a —
Designation such as -&
Natural where numerous i '

=

structures are established
(...Unless their removal =
IS planned for.) =

'-:—l-:."“'-

e WAC 1/3-26-201(3)(c)




Priorities of Consideration:

Primary Considerations for

Designation include
e Maintain ecological functions

e Current and projected
shoreline USE needs.

e Legally buildable lot patterns
e RCW 90.58 Preferred Uses

Secondary Considerations
Critical area & zoning overlays

WAC 173-26-201(3)(c)(1)




ase In Point: King County

Flowchart for Shoreline Environment Designations*
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Case In Point: King County

e Shoreline Designations were based mostly on zoning or
other plan references (secondary considerations.)

e Ecology recognizes this as a logical approach...and that
King County has to some extent factored ecological
conditions into its zoning designations....however,

e Designation assignment should be based
primarily on the Guidelines Designation
Criteria, which include shoreline ecological functions,

and current conditions/uses ....per the Inventory &
Characterization.




Shoreline Use Analysis See

With the Inventory &
Characterization:

Shoreline Use Analysis focuses
on how shoreline areas are
being used, and considers:

What are the long range needs
of the community for its limited
waterfront lands?

200 Foot shoreline jurisdiction

Shoreline/Zoning relationships

WAC 173-26-201 (3) (d) (ii)




Cumulative Impacts Analysis

e The Shoreline Use Analysis
also supports Cumulative
Impacts Evaluation

e Cumulative Impacts
Analysis may cause re-
evaluation of Designation
assignments.

e How will planned uses
likely impact current
ecological conditions?




Shoreline Use Analysis 4

e Important to review current
conditions on the ground.

e Ecology Shorelands website
offers hundreds of aerial
photos from various years:

e Coastal Digital Atlas is a
valuable tool with many new
features.




High Intensity Designation

Replaces old “Urban”
e High Intensity/ Residential,
e High intensity/ Commercial,
e High Intensity/ Industrial

These areas more focused on
human USE.

e Allow range of uses;
minimize further impacts to
ecological functions.




From Urban to High Intensity

e Make Designation title descriptive and readily understood.

e “Urban” is a very general term. Shorelines in cities may have many
zoning classifications and uses on a given reach of shoreline.

e Actual and projected use per the Inventory and Use Analysis should
determine assignment of Environment Designation

e Remember that zoning classifications change more
readily....shoreline programs are longer term.

e SMP Designations require statewide process to change.




High Intensity example:
Industrial/ Shipyard/ Marina

e Some shoreline uses have
heavy impacts on shoreline
ecological functions, while their
use has preferred status.

e Write policies and
regulations to specify off-
site mitigation, restoration
actions to balance impacts.

e WAC 173-26-201 (3) (i).(Vv),




High Intensity: Mining

e Some extraction uses,
like gravel mining or rock
guarries, are not in
keeping with purpose of
Rural Conservancy.

e Mines should have
distinct Designation that
reflects the impact and
properly regulates
scope for expansion.




Rural Designations/ old & new

e Some rural jurisdictions
have large areas of
undisturbed shorelines

e Some of these have previously
been Designated URBAN.

e Guidelines require
Natural and
Conservancy where

... existing conditions are

. . . ecologically intact.




Rural Conservancy S

e Apply to less populous, non-
pristine shorelines

e Sustainable resource
extraction uses, like forestry or
cranberry production ok

S— v Ly “—"'"L-h-wl"
e Limited, low-density residential .
uses ok
e Provide for recreational and

public access opportunities




Residential in remote areas sjote

e Some remote areas are very
attractive for development of
private residential enclaves.

e Environment Designation is
significant in regulating; need
explicit criteria and standards.

e Natural and Conservancy
Designation limits residential
use in shoreline areas except
with Conditional Use Permit.




Shoreline Residential

e Areas planned for high or
medium density
residential uses have
distinct needs for
protection of ecological

resources.
e WAC 173-26-221(5)(b)
e Need to anticipate and
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counteract typical ERINE S e e
assaults on ecological e
functions done for aTe "

views and lawns.




Residential Policies & Regs

e Define clearly what is
allowed-and prohibited-
waterward of houses in T
Designation standards...

e Needed because of L el
preferred use status and "
permit exemption. -@
I i g
e Write explicit vegetation @;.,;- o
conservation standards, *"’jw;&

criteria for appurtenant
structures, view corridors.




Shoreline Residential-Riparian | :::

e Purpose statement can
Include explicit language
about protection of feeder
bluff systems and riparian
vegetation-significant
ecological functions.

e Specify how with clear
policies and regulations

e WAC 173-26-211(ii)(A)




Case In Point: Sumner

e New residential development on
properties with existing

e residential dwellings.

e Properties with a single-family residential

e dwelling ...that has any portion of the
structure located within two hundred (200)
feet of the ordinary high water mark may
reduce the setback to 100 feet provided that:

e i) No portion of the existing primary
residential structure located within the one
hundred-foot (100") setback from the
ordinary high water mark shall be expanded.

e iii) The property owner shall record, prior to
receipt of a building permit for expansion, a
covenant on the property that shall remain in

perpetuity that restricts future use of the

property to single family residential;




Natural Designation 4

e Natural designation applied to
areas that have low human
disturbance and high value
ecologically

e Maintaining “properly _
functioning conditions...” is
akin to achieving “no-net loss.”

e Identify specified uses that can be
allowed without much impact

e Protection is the clear priority for
these areas

WAC 173-26-186(8)



Aquatic Designation

e “Protect, restore, and manage the
unique characteristics and
resources of the shoreline areas
waterward of the Ordinary High
Water Mark.”

e Prohibit, limit, allow or encourage
particular uses, such as:

e Aquaculture, docks, floats,
bulkheads and other shoreline a3
modifications. e

e Can add an “AQUATIC
CONSERVANCY” Designation
for sensitive areas, eelgrass...




Parallel Environments

To balance between use and
protection, one tool is Parallel
Designation:

e Assign a more protective
Designation like Natural to
waterward

e Assign a more use oriented
Designation- Residential,
Rural, or Conservancy to

landward.




Parallel Environments example

e Designate Residential (with
buffer) back from top of bluff;

e Designate “Natural”, or
“Conservancy Steep Slope”
waterward

e No stair towers or trails to the
beach.

e Allows view homes, protects
bluff/ habitat functions.




Parallel Designations example

n this (Tulalip
Reservation) case,
orotection is afforded to
the estuarine lagoon,
and bluff...to landward,
while existing houses
on the sandspit are Iin
Residential
8 Designation.




Property Rights Intersection

Know the underlying
expectations of landowners for
use of shoreline property
before assigning Environment
Designations.

Review the existing pattern of
legal building lots as well as
zoning

Be prepared to demonstrate to
challengers you took these
factors into consideration when
assigning Designations.




Case In Point:
Jefferson County

e Use GIS tools for
considering how many
lots, wholly or partially
In shoreline jurisdiction,
would be affected by
proposed Designation.

e Can show extent of
change from old to new
Designation.




Parcel Size/ Platted Lot 2ot

e Some areas were
platted into small lots
long ago....must
consider this, but not
every lot is buildable.

e State law changed in
1936; after which,
combining of lots can be
required to develop.




Subdivision Policy

Comp Plan, Critical Areas Code,
and Shoreline Master Program:

e Should be consistent in how
creation of lots is handled.

e Important to establish rules
for consolidating lots, and
parameters for siting
structures to protect
ecological functions.




All Falling Down...

e An issue in all shoreline

reaches Is what to do
about old structures

with current codes.

e Their presence should
considered, but should
not drive decisions on

Designation.

which are non-conforming

be



Opportunity for Phasing Out

e Some past shoreline uses
were established which are
neither water-dependent nor
water-related.

e Shoreline Designation and
SMP policy can encourage
phasing out such uses.

e Requlations should be written
so planners can implement the

policy.

e Encourage Restoration.




Guidelines on non-conforming
uses in SMPs

“In some circumstances existing
uses and properties may become
non-conforming with regard to the

regulations and master
programs should
Include provisions to
address these

situations in a manner
consistent with achievement of the
policy of the act and consistent
with constitutional and other legal
limitations.”

173-26-191 (2) (a) (iii) (A)




Non-conforming Uses &
Structures

e The presence of old
structures often leads to
new development
proposals.

e Tendency is to expand,
make more permanent.

e Policies and regulations
need to deal explicitly
with how such transitions

are handled.




WA State Supreme Court:

e “The public policy of
this state, as well as the
spirit of zoning
measures, Is to restrict
rather than increase
such nonconforming
uses in order that they
may ultimately be
phased out.’




Statewide policy/ Local SMP 5=

e Include explicit criteria
on how non-conforming g
structures will be L
evaluated.

e Provide clear
parameters for whether
and how replacement
may be approved.




Tools for Planners

e Provide criteria for what qualifies as a hon-conforming
structure that can be remodeled.

e Include examples or other guidance defining an
“Increase In the degree of nonconformity.”

e \Write clear regulations with explicit limits and parameters
to prevent expansion of structures in size or use. Be
definite and clear, for example, about expanding a
structure upward on same footprint.

e Require applicants to consider moving the structure
landward. Offer incentives.




Carefully consider relation of
SMP and Comp Plan Policies

e Consistency between SMP
and Comp Plan Provisions
and Land Use Map and is
essential.

e Comp Plan policies on public
access, water-dependent &
water-related uses should
iInform SMP development.

e Be sure related policies are
consistent, not contradictory,
and well-aligned.




Policy Relationships ses

e Policies to support
Increasing habitat value
of buffer zones across
time would also support
gradual removal of non-
conforming structures.

e Offer landowners
Incentives to move their
structures landward.




Beware Contradictory Policies

e For example: “Allocate
growth proportionately
throughout
unincorporated areas...”

e How does a policy that
encourages development
uniformly across the
landscape mesh with
broader intention to
protect some areas?




Practical and Definite
Language

e Case-by-case
Interpretation is part of
shoreline management

% i)

e Use clear, simple
language so homeowners
and interested citizens
can readily understand
the intent and meaning.

N7 | aalee

e Avoid unnecessary
vagueness or ambiguity.




Designation Schemes ce

e Ecology welcomes alternative
examples of well considered
Designation assignments.

e The recommended scheme
demonstrates one logical
approach.

e Variations need to be
based on current
conditions, follow
Designation Criteria-and
protect the resource.




Integration for Designation

Designation assignment

must reconcile:

e Biological and physical
character of shorelines.

e Related land use policies and
regulations

e Pattern of “buildable” parcels
and existing use patterns in
undeveloped areas.

e Basis in Designation Criteria,
Use Analysis.




Questions? S
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