
 

Summary of Changes to the State Draft Rule 
Wetland Mitigation Banks Chapter 173-700 WAC 

   
Changes made to the 2001 draft rule are based on lessons learned from the 
pilot program and to ensure consistency with the new federal wetland 
mitigation rule.  Re-organization of the certification process, including the 
addition of timelines, clarification of prospectus and instrument submittal 
procedures, and clearly defining the roles and responsibilities of involved 
parties, provides greater predictability and consistency within the wetland 
banking program.   These changes will benefit both bank sponsors and 
regulatory agencies by streamlining the certification process while providing 
successful and ecologically appropriate wetland mitigation.   
 

General Changes by Section in the 2008 Draft Rule 
 
Part III: CERTIFICATION PROCESS 
173-700-200 to 173-700-250 
 

• *Re-organizes the section to accurately describe and clarify the current 
certification process. 

 
• * Incorporates agency review and decision timelines consistent with the new 

federal rule on wetland mitigation. 
 
• Provides Ecology with the ability to accept or deny a wetland bank proposal 

based on the ecological appropriateness and ability to provide appropriate 
compensatory mitigation.  

 
• Allows review/decision timelines to stop or be extended due to insufficient 

information, government to government consultations, permit timelines, etc. 
(700-234). 

 
• *Clearly outlines Prospectus and Mitigation Bank Instrument contents, and 

submittal procedures.              (700-211 to 212, 700-222 to 225, 700-230). 
 
• *Clarifies and strengthens the role of the local jurisdiction in the certification 

process.  The department will notify the local jurisdiction of its intent to certify 
and will request a decision from the jurisdiction (700-230, 700-231).  

 
• Allows Ecology to accept or deny a wetland bank proposal early in the 

certification process (700-212).  Incomplete submittals are not accepted by the 
department and review timelines are stopped until a complete proposal or draft 
instrument is submitted (700-212, 700-225). 

 
 

*Indicates rule changes being implemented now. 



*Indicates rule changes being implemented now. 

Part IV: BANK ESTABLISHMENT-TECHNICAL REQUIREMENTS 
173-700-300 to 173-700-354 
 
• Changes the maximum extent of a proposed bank’s service area to WRIA 

boundaries, except when ecologically appropriate to include areas outside of 
the WRIA.  Allows a bank to establish a primary and secondary service area 
(700-301).   

 
• Changes the criteria listed in site selection to include steps an applicant must 

follow if a bank is proposed on agricultural lands of long-term commercial 
significance (700-303).  The Advisory members were given two language 
options to consider and provide feedback.   

 
• *Includes new categories of mitigation activity as defined in the joint wetland 

mitigation guidance.  Ranges for wetland conversion rates are changed to reflect 
these new terms and what the type of compensation they provide (700-314).   

 
• *Conversion rates for uplands and other habitats are changed and clearly 

distinguish between enhancement and preservation (700-318). 
 
Part V: OPERATION OF BANKS 
173-700-400 to 173-700-423 
 
• *Changes monitoring period for a bank site from 5 to 10 years (700-403). 
 
• *Clarifies that only credits debited from a bank to meet permit requirements 

(requires a permit number and issuance date) should be recorded on the bank 
ledger and with the county auditor (700-411).   

 
Part VIII: ROLES AND RESPONSIBLITIES 
173-700-700 to 173-700-705 
 

• *Clarifies role of local jurisdictions in the certification process (700-702). 
 

Parts I, II, VI, VII, & IX: Contains minor changes to language for clarity and flow. 
 

 


