Oil Spill Early Action Task Force
APPENDIX 2 – Clarifying Remarks from Task Force Members


Date:
December 20, 2004

To: 
Early Action Task Force

From:
Mike Doherty, Callam County Commissioner


Task Force Member

Citizens concerned about the adequate protection of the marine resources of Washington State should be grateful to Governor Locke and Coast Guard District Commander Garrett for the creation of a short-term task force to deliberate and recommend improvements to the early hours of a spill response.  Many incremental improvements have been recommended by the Task Force.  Hopefully, these minimal recommendations will be adopted by appropriate agencies.  I thank my Task Force colleagues for their experience and concerns that fostered these recommendations.

Frameworks for increasing meaningful involvement in early spill response by the affected tribes, local governments and trained citizen groups were discussed, but remain unresolved in several areas.  Although studies were recommended that should result in an appropriate, effective method to incorporate a trained local component in early spill response, implementation is essential to a long-term capacity for adequate response.

Another unresolved topic is the acceptance and implementation of a trained, independent citizen oversight organization to monitor and hold accountable the industrial and governmental spill response community.  Public trust in the current spill response system suffered as a result of the Point Williams and Dalco Passage spill responses.  It took an 11-million gallon crude oil spill, which smothered Alaskan marine resources, before the industry funded such a process for Alaskan waters.  Washingtonians should support the creation of such a safeguard before a truly major petroleum spill.

During the short period of the Task Force proceedings, a spill response on the Delaware River utilized well over 100,000 feet of boom and over 1,500 trained response workers.  Washington State is not prepared to mount this type of response as rapidly as may be needed.

In this same period, a freighter grounded, broke in-half and began spilling thousands of fuel into Alaskan waters.  This spill, and the consequent environmental damage, continues as this report goes to press. An effective rescue tug could have prevented this grounding and spill.  To mitigate a similar or even more potentially devastating occurrence in Washington waters, the Washington State Legislature should ensure funding for a modern, year-round rescue tug at Neah Bay.  Prince William Sound now has five such tugs.  Washington waters deserve equal protection. In a period of record petroleum company profits, the Legislature should look to industry to front the cost of this protection and pass this cost down the product chain for contribution.

Although the Task Force recommendations offer improvements to our early spill response system, there is still much to be improved and prevention should remain our top priority.
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December 20, 2004

Dear Governor Gary Locke and Admiral Jeffrey Garrett:

Re: Early Action Oil Spill Task Force Report

People For Puget Sound appreciates the opportunity to have participated in the Early Action Oil Spill Response Task Force and to provide these comments on the Task Force’s report and recommendations. While we did not agree many aspects of the eleven recommendations, we voted for all except Recommendation Ten (study whether to establish an independent citizens group). We will work in concert with Ecology, the US Coast Guard, and members of the Task Force to see that the ten recommendations for which we voted are implemented in a timely fashion and in a way that maximizes their potential to improve response to oil spills in Washington’s marine waters. We strongly urge the Washington state legislature to fund all the recommendations except number ten.

The Task Force was charged with evaluating the narrow question of response within the first 12 hours of a spill, producing, therefore, recommendations that are also narrow and, in fact, do not address our biggest need, namely, to greatly strengthen oil spill prevention in Washington. Indeed, had the charge to the Task Force included evaluating prevention, the recommendations may well have been more bold.

Prevention is where we are weakest, despite the drama of the tardy response to the Dalco Passage spill, and is where investments in improving the state’s system would deliver the most protection for our marine environment.  The Task Force did not explore what caused the Dalco Spill, so its recommendations also do not address how this spill could have been prevented. 

The Task Force heard government agencies admit that a bad mistake was made in the decision to wait until daylight to assess the need for response to the spill. What is it that will cause these agencies to respond better the next time, to minimize the risk of spills, and to fight for the resources needed to respond adequately to spills, and to vastly strengthen the state’s spill prevention program?

People For Puget Sound believes that the only leverage to accomplish the vigilance and accountability needed to deliver improved response and spill prevention is the establishment of an independent oversight group. This group should be modeled on the Prince William Sound (Alaska) Regional Citizens Advisory Committee, which has worked so effectively over the years since the Exxon Valdez spill to promote prevention and new solutions. 

We voted against Recommendation Ten because it delays a decision to create such a group in favor of spending limited state dollars on a study on whether to create such a group. We voted in favor of Recommendation Eleven because, while limited to spill response, it recommends establishing an independent citizens entity to assess the 

effectiveness of spill response in Washington.

An independent audit entity that represents the public interest in spill prevention would have the resources of professional expert staff and could provide ongoing oversight and independent review. Self-assessment is difficult for all organizations, and an independent yet collaborative review entity could work constructively with state agencies and industry to realize improvements. An independent group would give the public a reason to have confidence in the system, and day in and day out would maintain the kind of vigilance that otherwise comes and goes with the latest spill.

The Washington legislature should enact legislation in 2005 that creates an independent citizens “anti-complacency” watchdog group that is free from agency and industry control and that recommends and oversees the implementation of an oil spill prevention and response program for Puget Sound, the Northwest Straits, the Outer Coast and the Columbia River. The role and duties of this independent group should include:

· Independent expertise and assessment capability to provide review of agency programs, analyses and decisions, and provide information on state of the art prevention and response, free from agency and industry oversight or control

· Representation of the public and the public’s interest that builds public confidence in the system, operates in public, shares expertise with the public

· Ability to pick issues and set an agenda for what needs to be done for spill prevention and response, conduct studies, evaluations, offer advice

· Access to decision-makers, a mandate to make reports to public, Governor and legislature

· An obligation for agencies to consider and respond to recommendations from this body

· Adequate resources, professional staff experts, adequate funding to contract with outside expert consultants
· Representing public interest in Washington’s existing and numerous “stakeholder” committees
Thank you again for the opportunity to participate in the important work of this Task Force and to provide these comments.  We have included specific comments on each recommendation in an attached document. We look forward to working with Ecology and the US Coast Guard as we strive together to make Washington’s spill prevention and response program the best in the world. Our marine waters deserve no less.

Sincerely,

Kathy Fletcher

Executive Director
People For Puget Sound Specific Comments on Recommendations

1. Opportunities for the public to participate in the response planning process for spill preparedness should be increased.

There is nothing wrong with opening up the NW Area Committee to the public, but it is unrealistic to think that effective public participation will result.  In addition to funding the minor expenses associated with attendance at meeting, the far bigger problem is the token nature of the involvement that will result, and the lack of staff support and expertise that public members would have relative to the numerous members from agencies and industry.   In addition, there are many public involvement needs that take place outside the NW Area Committee process, for example, Department of Ecology rulemaking.

2. Opportunities for increased volunteers to participate in the assessment and response phases of oil spills.

This function could be more effectively implemented by an independent citizens group working collaborative with Ecology. 

3. Evaluate and invest in remote sensing technologies.

The Task Force heard expert testimony that side-looking advanced radar is most effective for dark and fog; infrared for deploying skimmers and boom; and florosensor for assessing beaches. The recommended study should be accelerated so that this equipment can be secured as soon as possible.

4. Initial spill reporting mechanisms should be improved.

These recommendations should focus on the Department of Ecology and the Coast Guard, not on the NW Area Committee.  In addition to what is here, there needs to be a debriefing with the NRC as to why they translated “black oil” into “unknown sheen” and the reported lat/long into Commencement Bay, Tacoma, and how they can improve the reliability of their reports in the future.  And/or we need to completely change the instructions to the public to call a local phone number first, and make sure that all of the pertinent information is collected locally by Ecology and the Coast Guard.

5. Improved community liaison/outreach during spills.

An independent citizens group could provide value-added to this function by providing a way for communities to impart information to the agencies and the Incident Command Center during a spill response.

6. Strengthen early action spill assessment and response procedures for Ecology and USCG.

These are good improvements, but we are still concerned about proliferating checklists and encourage a standardized approach.

7. Sufficient and appropriate response equipment should be pre-positioned to respond to potential worst-case spills.

State law requires that the capability exist to respond to worst-case spills, yet there is only 60 miles of boom for 2,000 miles of Puget Sound shorelines. The contingency planning rule is the key to establishing sufficient capability, which should be determined through an independent process free from industry influence. It may be appropriate for the legislature to direct Ecology to adopt this rule no later than November 2005. 

8. Incorporate lessons learned from recent spills into Ecology and USCG policies.

The Northwest Area Committee is accountable to no one and should not be the focus of this recommendation, which should be tightly focused on Ecology and the USCG and on actions that will increase their competence, vigilance and effectiveness. Listing the lessons learned would help ensure they are not forgotten, as is routinely the case.

9. The Geographic Response Plans. need additions of new and updates to existing GRPs…

Again, the focus should not be on the Northwest Area Committee but on Ecology and the USCG.

10. Evaluate all appropriate citizen advisory and involvement models…. to improve spill response in the first 12 hours.

We do not support this recommendation.  In the interest of vigilance, effectiveness and public confidence, we believe that the Task Force should be recommending that independent expertise and assessment become a part of our spill response and prevention system in Washington State.

11. Creating an independent assessment process for regional oil spill response.

We support the concept of an independent entity, but its primary focus should be on spill prevention
December 20, 2004

TO: 

Captain Chip Boothe – USCG – District 13

Mr. Dale Jensen – Department of Ecology - Spills Program Manager 

CC: Mr. Tim Thompson – Thompson Smitch Consulting Group

SUBJECT: Remarks on Recommendation 11  from the Oil Spill Early Action Task Force:

 “Creating an independent assessment process for regional oil spill response”.

FROM:  David A. Sawicki – Task Force Member  - Western States Petroleum Association 

POSITION TAKEN:  I voted against the recommendation.

REMARKS:  I think it is duplicative. There are now two (2) processes and could be another process, as summarized, below. Supporting this recommendation would create a fourth process.

1. The Department of Ecology already has the responsibility to assess and improve, when needed, the regional oil spill response capability.
The Washington State Department of Ecology Spills Program has the existing, legislatively mandated role  to establish, review, approve and monitor the response capability of all facilities and vessels that could have an impact on state waters, through the Contingency Plan and Drills and Exercise Program. 

2. The Department of Ecology is presently conducting a wide ranging and thorough review of regional response capability.

The Department of Ecology is presently in the midst of a legally required review of it’s guidelines, contingency plan requirements, refueling requirements, drill and exercise program, and equipment resources. This is being done through an open process involving agencies, outside experts, citizens groups, approved spill response contractors, and industry. This review has been going on for over a year and will have to go through the State’s Administrative Procedures Act to gain final approval. 

3. The Governor’s Oil Spill Early Action Task Force has recommended that the Department of Ecology and USCG evaluate all appropriate citizens advisory and involvement models specifically designed to look at ways of improving regional spill response in the first 12 hours. 

The Governors Oil Spill Early Action Task Force recommended (vote was 9 “for” and 3 “against”) that DOE and the USCG set aside funding to immediately initiate an independent assessment designed to increase and improve citizen involvement in the early hours of a response. The recommended completion date for this project was mid- to late February, 2005, so any recommendations could be considered in the 2005 Washington State legislative process.

CLOSING:  I feel that recommending the creation of another process to evaluate spill response capability  in the State of Washington at the specific time when there are now two (2) and potentially three (3) open, widely communicated, simultaneous processes in place, would only blur our focus,  further stretch assigned state, federal, citizen, contractor, consultant and industry human resources, and lead to more confusion.  

It is far better to focus on the existing processes and evaluations, not to create another one.
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December 18, 2004

‘Washington State Governor Gary Locke

Thirteenth Coast Guard District Commander, Rear Admiral Jeffrey Garrett

Qil Spill Early Action Task Force

To the Honorable Washington State Governor Gary Locke and
U.S. 13" Coast Guard District Rear Admiral Jeffrey Garrett,

It was an honor to represent King County Executive Ron Sims and Department of Natura
Resources and Parks Director Pam Bissonnette on the Oil Spill Early Action Task Force.
Thank you for the opportunity to participate. Please accept this letter for additional
consideration toward your final decisions when reviewing the Department of Ecology’s
Spill Response Manager Dale Jensen and Coast Guard Captain Chip Booth final reports
on the Dalco oil spill and the Early Action Task Force Recommendations.

It is important to thank all the hardworking staff that sacrificed many hours away from
family to assure that the Task Force proceedings moved forward. They did an excellent
job processing the multiple pieces of information requested and generated. I commend
you for your dedicated personnel.

On behalf of Executive Ron Sims and DNRP Director Pam Bissonnette, the two
most significant points I would like stressed are: 1) The implementation to require
DOE and Coast Guard to provide local agency early (within first 2 hours of initial
contact) notification of an oil spill. Early notification provides all local agencies
throughout our state time to respond and take actions required of them, (such as
public health notifications.); and 2) Establishment of an independent citizen
oversight council in Washington State.

Notification to affected local jurisdictions that may have resources they can bring to bear
cannot be an afterthought. King County has four helicopters, several with infra-red
capability, along with trained and experienced staff to help that can help with early
assessment and response. King County also has legal obligations to notify its citizens of
health concerns and environment impacts.
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within the first 12 hours of the event. The restrictive mission of the Task Force made it
difficult to collaborate on valuable recommendations for prevention methods that are
desperately needed to protect Washington State’s Puget Sound economy and its’ fragile
environment. We had the opportunity to make a major contribution to our region by
recommending a citizen oversight council. I believe the Task Force failed to meet this
challenge by choosing to send you the recommendation, “to study it further.”

I commend the Washington Port Association representative Eric Johnson for drafting and
supporting Recommendation Eleven, calling for an independent assessment process for
regional oil spill response. I urge you to assure that this process is established with total
transparency to the public and that its’ membership be separate from industry members
and agency, (DOE and Coast Guard), members.

I write this letter to you both on the heels of two devastating oil spills in this nation’s
waters. Both DOE and Coast Guard agency staff admitted during the Task Force process
that a serious mistake was made when the choice to initiate response was delayed until
the following day. We also were given the copy of lessons learned from the Point Wells
Facility spill that occurred less than one year from the Dalco spill. Both incidents have
the repeated mistake of not dispatching night time infra-red (IR) assets.

As a member of the Task Force and the representative for King County Executive Ron
Sims, I urge you to take immediate action and appoint an independent citizen oversight
council to the State of Washington and implement the requirement to initiate early

contact to impacted local agencies.

Thank you for the opportunity to provide you with this letter and the chance to participate
with the Early Action Oil Spill Task Force.

Sincerely,

AN

Bobbi Wallace, signing for Pam Bissonnette
Early Action Task Force Member,
King County Park Resource Manager

cc: Ron Sims, King County Executive
Pam Bissonnette, King County Director, Department of Natural Resources and
Parks
Suzanne Little, King County Director, Parks and Recreation Division




Date:                        December 20, 2004
 
To:                        Captain Booth, USCG
Mr. Dale Jensen, Department of Ecology
 
Cc:                        Mr. Tim Thompson, Thompson Smitch Consulting Group
 
From:                        Mike LaTorre, Marine Spill Response Corporation
 
Subject:            Early Action Oil Spill Task Force
 
 
The purpose of this letter is to clarify my position on two recommendations voted on Friday.  
 
Recommendation No. 10

Evaluate all appropriate citizens advisory and involvement models including Alaska’s Regional Citizens Advisory council (RCAC) and Regional Stakeholder Council (RSC), which can work effectively with the existing Northwest Area Committee framework to improve, spill response in the first 12 hours.

The existing regulatory processes are working. The ability to get involved is opened and always has been open to everyone.  I have been involved since the both the State and Federal Oil Pollution Acts took effect and have personally experience both the State and Federal agencies reaching out to all concerned parties.  I have been to numerous public meetings and involved in various committees and workgroups that have been attended by many public/citizen participants.
 
The consensus of the Task Force is that improvement is still needed and I will not disagree.  I feel that recommendation 1, 2, 5, and 9 address methods that will improve involvement to the existing processes. 
 
I do not feel another advisory group or oversight group is needed.  There are plenty of checks and balances already existing or to be implemented if these recommendations are put in place. 
 
I did supported Recommendation No. 10 but only to better understand other options. 
 
Recommendation No. 11
 
Creating an independent assessment process for regional oil spill response

I voted against this recommendation for the same conceptual reasons as described above.  There are already mechanisms in place with the same objectives. 
 
 
Mike LaTorre

Marine Spill Response Corporation
Office: 425-304-1510
Cell:   206-999-2967
E-mail: latorre@msrc.org
Dear Task Force Members, Dale Jensen, Capt. Chip Boothe,
 

I enjoyed working with all of you and respect the work that you put into this process.  
 

Since the last meeting, I learned that those of us who voted with the minority on either recommendation #10 or #11 would make the final report more meaningful to those who review it by adding a short explanation of our perspective on the subject. So, hopefully the following will be helpful.
 

First, I would like to say that I really appreciated the thoughtfulness and analysis that went into this process,  all that we learned from one another, and the effort put into understanding each other's point of view and fine-tuning the recommendations so that everyone's concerns were addressed.  Through this process, we were able to vote unanimously to support dozens of specific recommendations, and 9 of the 11 general recommendations. 
 

As a participant in many spill responses and drills, I have observed this same type of
cooperation, understanding and mutual respect between those in the spill response community in Washington.  Over and over, I have seen how much these working relationships enhance our ability to work quickly and effectively together in an emergency. This is one of our strengths and deserves to be nurtured.   
 

As a member of a community-based/citizens spill response organization, I've seen that contractor, industry and agency responders have been willing to incorporate our input and resources into the existing network and also, to help us with their own knowledge and resources to become a better response organization.  As a result of these experiences during the last 16 years, 350 spill assessments and 80 spill cleanup, containment or wildlife rescue responses, I believe that those who wish to dedicate energy and funding toward advising or contributing to Washington's response system will be far more effective by working with the spill response community.  
 

One of the concepts that recommendation #11 was based on is that no group is good at self-assessment, so a separate entity should assess them.  To the extent that this is true, the same principle also applies to the proposed separate/independent citizens advisory group. Their organizational structure, procedures and interactions with the spill response community need to be analyzed and evaluated so that they have a better chance of achieving their goal, to effectively contribute to the spill response system. As a Task Force member, I supported all recommendations except #11. This is because I believe that the following should be included in recommendation #11:  initial analysis of successful citizen advisory/involvement models, and their potential application to Washington's unique spill response environment, using a definition of success which includes 'respects and builds on strong working relationships between members of the spill response community'.
 

 The Task Force, and all those associated with the process, put alot of effort into assessing the problems that occurred during the Dalco Passage spill response and recommending many ways to improve spill response performance.  As we focus on these improvements,  I would also like to acknowledge the many conscientious and diligent responders who did excellent work during the Dalco Passage spill.  
 

Sincerely,
 

        Julie Knight
        Islands' Oil Spill Association
