








MEETING SUMMARY





MTCA Policy Advisory Committee


September 12, 1995


1:00 p.m. to 5:00 p.m.


Phoenix Ballroom - Radisson Hotel


City of SeaTac








PURPOSE OF MEETING:





To hold the third meeting of the Model Toxics Control Act (MTCA) Policy Advisory Committee (PAC) and conduct prescribed business in accordance with ESHB 1810;  the “MTCA Study Bill.”





The following summary follows the agenda that was used at the PAC meeting.  Events at the meeting are generally described;  key decisions have an asterisk preceding them, action items are noted, and continuing or unfinished business is highlighted.  This summary is to serve as a working tool for the PAC and an informational item for interested parties;  it is not a transcript, nor is it minutes of the proceedings.





PRESIDING OFFICER REPORT:





Dan Ballbach, presiding officer, convened the meeting, noting that accomplishing lots of work and holding consultations between meetings will be typical of the work of this committee.  He invited Sharon Metcalf, chair of the Independents Subcommittee, to present a brief report of their work.  She announced that her committee has produced a workplan for itself that takes into account the fact that there are only 10 days between the presentation on that topic on September 29 and the afternoon of October 10 when the subcommittee members are scheduled to report their approach to issues.





Dan suggested that it will be important for all PAC members to bring along their “pink books,” e.g., The Model Toxics Control Act Cleanup Regulation, as well as other basic information to each meeting.  Notebooks were supplied for all committee members.





He announced that the search for a permanent facilitator is underway with proposals due on September 15 and noted that Len Barson and Gerry Smedes are interested in participating in that selection.





Six favorable responses have been received to Ecology’s invitation to become pilot studies.  The sites include:





	ARCO Harbor Island			Burlington Northern Maintenance & Fueling


	L-Bar Chewela			Tacoma Coal Gasification


	Hansville Landfill 			Yakima U-Haul





Each of the six has been asked to provide a narrative describing what it proposes.  Letters have been sent to interested citizens inviting comment on the nomination of each as a pilot site.





WORKPLAN:





Dan reviewed the workplan distributed in advance of the meeting.  He noted that achieving the PAC’s deadline by December 15  will take determined effort.  An informal canvas of the group revealed that holding two shorter meetings per month is preferred to a single long session.  He suggested that subcommittees will produce issue papers on their topic, perhaps a few pages with bullets to describe the issue. The subcommittee will draft an issue paper to be viewed and considered by the full PAC.  The proposed workplan contains a built-in means for preparing the December report to the Legislature.





Dan noted that “brownfields” had been moved into Remedy Selection, suggested that a joint PAC/Science Advisory Board meeting may be appropriate on the topic of Remedy Selection and invited comment on those ideas.  Kevin Godbout noted that brownfields remedies may need to evolve into their own category.





*It was the consensus of the group that the workplan be accepted with dates as selected.





RISK ASSESSMENT:





A three-part presentation on Risk Assessment followed.  Julie Wilson provided an introduction to the topic; Marjorie Nelson outlined the role of assumptions in Risk Assessment, and Pete Kmet described risk assessment under MTCA.





Julie began by noting that her presentation focuses on risks to human health, not on ecological risk which is more complex and deserves separate consideration.   She distinguished between risk assessment, the use of the factual base to define the health effects of exposure of individuals or populations to hazardous materials or situations vs. risk management, which is done by regulations after what the risk is has been decided. She noted that the most basic concept to remember is:





		Risk = Toxicity and Exposure


		


Copies of the overheads that accompanied her presentation were distributed to all PAC members.





Marjorie Norman also distributed copies of the overheads she used.  She focused on “The Risk Relationship,” noting that to the above equation one can add two characteristics:


�
�		Risk = Toxicity      &		Exposure


����





				       Concentration 		Intake Rate


				       at Point of Exposure





Pete Kmet began his presentation by noting that there is a wide range of opinion about what is “safe”, but that Ecology has endeavored to achieve balance in the rulemaking process.  They have defined appropriate pathways and assumptions for land use and groundwater management.  There is discussion about where to measure compliance.  The default has been to measure throughout the site.





He noted that the MTCA risk assessment process is different than the EPA process.  DOE has a specific level of risk;  EPA has a range. Remedy selection considers cost, but cleanup standards don’t factor in costs and that is different from the EPA approach.  He explained that cleanup action levels are determined at the remedy selection phase based on an exposure scenarios.  So, for example, land use restrictions that are imposed may allow use of a less stringent standard because the likelihood of exposure is diminished.





The rules do not provide eco-standards at this point.  Work in this area is just beginning. However, sediment cleanup focuses on eco-standards, rather than on human health.





Risk assessment is allowed in MTCA:





	1.  To set cleanup standards.


	2.  For remedy selection.





However, it is constrained by the assumptions that can be used and that should be considered in this discussion.





RISK ASSESSMENT SUBCOMMITTEE:





Julie Wilson reported on the Risk Assessment subcommittee meeting earlier in the day and announced that anyone with an issue for that group to consider should fax their suggestion(s) to:





		Rick Griffith at (206) 386-7500


		Loren Dunn at (206) 389-1708





She distributed copes of A Historical Perspective on Risk Assessment in the Federal Government, a summary prepared by the Center for Risk Analysis at the Harvard School of Public Health in March 1994.





A discussion ensued of whether or not the work of a DOE subcommittee on TPH should be blended with the work of the risk assessment subcommittee or considered separately.  Steve Robb, who heads this work for DOE, noted that a national group with unequaled expertise is at work on this issue and therefore it might be wise to wait and incorporate the national criteria into Ecology’s considerations.  


	


Sharon Metcalf expressed a strong preference for TPH being considered by the Risk Assessment subcommittee in that she sees TPH as 80 - 90% of the problem.  Julie Wilson and Steve Robb will meet to discuss this issue.





The next meeting of the Risk Assessment subcommittee will be October 3.





ISSUES DISCUSSION:��At this point, the Presiding Officer invited guests and observers to join in the discussion and identification of issues.





Denny Eliason, representing ARCO and Burlington Environmental, suggested that Ecology has been unwilling to use Site-Specific Risk Assessment on large, complex sites and would like the PAC to consider Site-Specific Risk Assessment.





Gerry Smedes asked that the viability of restructuring a Site-Specific Protocol be considered.  He noted that Level 2 is used, but not Level 3 within current MTCA, and that it is used for Remedy Selection Standards but not per-site calculation.  Pete Kmet asked whether all variables or just selected ones would be considered--soil, water, etc.





Gary Gunderson offered as examples, two Site-Specific Risk Assessments that had not been used by Ecology --one a TPH site, the other an agricultural chemical site.





Kevin Godbout noted that there is a lack of consistency in level of risk methodology processes between the state and the federal approaches in both levels and protocols, and different levels across the state as well. 





Len Barson asked whether the existing public participation framework is adequate to allow Site-Specific Risk Assessments.





Loren Dunn noted the importance of looking at the ARAR issue.  MTCA is an ARAR issue, therefore state/federal consistency should be looked at and should already exist.  He also asked whether public involvement has had a quantifiable effect on MTCA;  how has the public impacted decision making; and wonder how impact is/could be measured.





Cathy Petito Boyce suggested we consider how consistency is being assessed between sites considering exposure; whether we should we define other exposure scenarios under Method B and, for additional types of land uses under Method A.





Jeff Parsons recommended looking at commercial exposure scenarios.





Kevin Godbout asked whether we want to continue to use worst case scenarios or use average worst case - that is, actual risk vs. perceived risk?





Should 100 x groundwater be the basis for establishing soil standards?  How is the groundwater basis used to develop soil standards?





Kris Holm, NWPPA, raised the following issues: what are the relationships of sediment criteria to soil/groundwater;  how do probabilistic models impact consistency regarding sediments; and, is flexibility possible.





Is presumptive use of groundwater as drinking water appropriate?





Jeff Parsons asked, “Are we getting soils clean?  Can we document that cleanup was achieved based on soil standards?  Is there consistency between groundwater and soil cleanup documentation?  Do remedies meet cleanup standards?  Do we need documentation?  How do we get to environmentally acceptable concentrations?”





Mike Sciacca asked, “What are the agency’s tools for addressing long-term monitoring?  Can we achieve a reduction of risk?”  He noted that this question may fall into implementation.





He also asked that the group consider soil-specific cleanup levels.





Sharon Metcalf asked whether 10-6 target risk is appropriate given that federal standards vary and rulemaking uses other levels?





Beth Doan, Port of Tacoma, noted that the issues so far focus on flexibility, but one must ask, what is the cost of added flexibility?  Consistency and predictability are good for encouraging independent cleanups.  She cautioned against forgetting that this is also important for the tank-yanks and other routine cleanups.





Loren Dunn added to Beth’s point by noting the impacts of implementation and changes;  he asked, “What are the risks of making changes to risk assessment?  For example, who pays for extra oversight by DOT?  How do you provide for effective public review in a dramatically more complex circumstance?”





Jeff Goold, representing Texaco, asked that the group look at RBCA methods.





Which of these issues should be referred to the SAB or shared by the SAB?





Nancy Darling asked, “How is Risk Assessment used when setting risk assessment levels (vs goals)?  How is this calculated?”





Ecology doesn’t have cleanup action level determination guidance, but is developing case studies.  Mike Sciacca asked whether the approach should be probabilistic, deterministic, or a graded approach.  He also wondered how the PAC will deal with the uncertainties of each approach.





Kris Holm reminded the group that Sediments is dealing with this question.





Marjorie Norman asked that the group consider points of compliance vs. points of exposure.  That is, where on the site do you measure compliance. 





Larry Peterson: What comparative data exists for conventional MTCA cleanups vs. risk- based cleanups?





Kristie Langlow, as facilitator, reviewed the issues list with the group. One additional item was added at the conclusion:  





26.  Consider various land use assumptions and scenarios.





The above issues have been forwarded to the Risk Assessment Subcommittee for their consideration.





CLOSING:





Dan reminded everyone that additional issues can be sent to Dawn Hopper at Ecology, Julie Wilson, Loren Dunn, or Rick Griffith, as well as himself.  Additional Risk Assessment issues are needed before the subcommittee meets again on September 22  (note:  this has been changed to October 4, 1995.  





Sharon Metcalf announced that the Independents subcommittee will meet on the afternoon of October 2.





Dawn Hooper emphasized that PAC members need to let her know the name, address, and phone numbers of their alternates so that they too will receive pre-meeting packets.  Ecology will send out subcommittee meeting notices if they are forwarded to Ecology with that request.





In response to a request about the location for the September 29 meeting, several PAC members expressed a preference for finding a single location and using it on a regular basis.





The following meetings are scheduled:





September 29:  Topics to include:





History of MTCA


Select two (2) pilot sites


Independent Cleanups 101


PAC members identify issues/concerns with current MTCA approach to independent cleanups.
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