
 

 
NIPPON PAPER INDUSTRIES USA CO., LTD, P.O. Box 271, Port Angeles, WA  98362 

 
 
VIA E-Mail 
 
  
      January 18, 2012 
 
Mr. Ted Sturdevant 
Director, Washington Department of Ecology 
PO Box 47600 
Olympia, WA  98504-7600 
 
 
RE:  Nippon Paper comments on Ecology’s “Fish Consumption Rates Technical Support Document, A 

Review of Data and Information about Fish Consumption in Washington,”  Publication No. 11-09-050 
 
Dear Director Sturdevant: 
 
FCR is complex and this will be a significant change in Washington.  This TSD will become the basis for 
rulemaking in the Sediment Management Standards and in the Surface Water Quality Standards.  
Therefore we urge Ecology to be considerate and responsive to comments made on the TSD. 
 
No doubt this will be a Significant Legislative Rule (SLR) (RCW 34.05.328) and require careful adherence 
to the elements necessary for promulgation of an SLR. 
 
Technical Comments 
 

1. Nippon endorses the comments submitted by NCASI dated January 11, 2012 on the FCR/TSD. 
 

2. Inherent conservatism applied throughout risk models and methods used to determine 
sediment cleanup requirements and water quality standards make use of a high FCR 
unnecessary.   See the report titled “Evaluation of the Fish Consumption Rate…..”  dated May 
2003 by AMEC which is attached.  The conservatism applied throughout the fish ingestion 
survey process and the ultimate human health risk analysis make selection of a FCR in the range 
of 157 to 267 grams per day (g/day) an excessive value for use in state wide cleanup decisions or 
water quality. 
 

3. At many, if not all cleanup sites in Puget Sound, sediment PCB and dioxin concentrations would 
exceed cleanup criteria derived based on the current Model Toxics Control Act (MTCA) default 
fish consumption rate of 54 g/day.  In fact, as noted by Jim West of Washington Department of 
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Fish and Wildlife in his presentation at Ecology’s Technical Workshop on Fish Consumption, 
most Puget Sound fish included in the State monitoring program have PCB concentrations above 
a fish tissue PCB criterion based on even the 1980 AWQC fish consumption rate of 6.5 g/day 
(70% of English sole, 90% of coho, and 100% of Chinook and herring).1

However, defining background for these chemicals provides a significant challenge to Ecology. 
This will require additional regional or site specific analyses that will be difficult and costly to 
perform.  In addition, MTCA defines the site boundaries (WAC 173-204-560 (4)(b)(i)) to include 
those areas were the individual contaminants exceed the applicable sediment quality standards 
as defined in WAC 173-204-320 through 340.  This includes chemical and biological criteria.  If 
we establish background as the cleanup level for these chemicals then the definition of a site 
boundary becomes even more difficult.   

  More than 50% of 
freshwater fish in the state would exceed such a criterion.  Virtually all fish in State waters 
would exceed a PCB fish tissue criterion based on the current MTCA default fish consumption 
rate of 54 g/day and, by extension, virtually all sediments in State waters would exceed a PCB 
criterion based on the MTCA default fish consumption rate.  Therefore, cleanup levels at these 
sites would default to background.   

 A discussion should be provided in Chapter 7 regarding the impact that fish consumption rates 
have on the establishment of site cleanup criteria to background levels and the impact this has 
on developing site boundaries. 

4. Chapter 3.  Measures of Technical Feasibility, page 43. 
Ecology addresses in a general manner the technical appropriateness of the fish consumption 
studies it relied on.  This section of the TSD topically addresses what elements go into a 
technically correct study but the TSD does not cite or describe any results of a thorough review 
(e.g. peer review) of high consumer fish consumption studies.   
 

5. Chapter 4. Fish Consumption Survey Data 
This chapter identifies which studies Ecology believes provide a sound basis for establishing a 
new FCR.  The studies should be provided in whole and with supporting data so that they are 
assessable to the public for review and analysis.   

 
Policy and Regulatory 
 

1. The application of a default FCR for the entire State of Washington in the range of 157 to 267 
g/day is based on a small select group of high consumers.  It is unlikely this high default value 
will serve to reduce actual contributing pollutant levels in sediments or fish tissue.  Existing rules 
already drive sediment cleanups lower than is achievable in most cases because of the limits of 

                                                           
1   Washington Department of Ecology technical workshop on fish consumption in Washington, December 12, 

2011, University of Washington South Campus Center, Seattle. 
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technology, funding, and the high likelihood of recontamination due to stormwater runoff and a 
whole host of anthropogenic causes. 
 
Higher FCR’s should be applied where they are needed to protect actual consumers and on a 
case by case basis as is already enabled by current regulations.  Applying a higher FCR state wide 
will likely produce numerous unachievable results that will serve no practical purpose for the 
regulated community or the agency.  The long term goal already in place for improving Puget 
Sound and reducing contaminants will not be hurried along by setting this new FCR. 
 
Any application of the revised FCR to water quality standards must be accompanied by a set of 
tools that allow dischargers to be in compliance.  These tools should consider both the 
regulatory methods allowable by EPA as bona fide compliance pathways and the likely technical 
and economic methods available to treat discharges to extremely low levels.  Without a clear 
path forward municipal and industrial dischargers will be out of compliance immediately 
because discharge levels of certain pollutants will be driven to near zero by the high FCR. 
 
The TSD lacks a specific discussion on the potential changes to actual risk for state wide or high 
consumers because of the higher FCR.  While the change in FCR may fulfill legal or policy 
objectives the actual risks presently experienced in the state due to fish consumption may not 
change for a very long time.  Quantification of the actual risk change due to the proposed FCR 
should be addressed. 
 
If current regulations are difficult to achieve will superimposing additional requirements result 
in any real improvement to water quality?2

 

  The questions begs an answer that deals with much 
broader efforts towards pollution reduction that involves infrastructure (stormwater control) 
and product toxics (pollutant input) requiring huge financial resources to achieve.   

 
     Sincerely, 
 
 
 
     Paul F. Perlwitz 
     Environmental Manager 

                                                           
2   Technical Support Document, page 110 “Water quality criteria based on human health provide long-term water-

body based goals, and even current values are difficult to achieve.” 
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