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Snohomish County Surface Water Managément appreciates theopportunity to comment on Water.
Quallty Polrcy 1-11.This gurdmg set of policies for conductlng the Water Quality Assessment for
, Washmgton is critical for determlnmg the County’s responsrbllltles under many sections of the Natlonal
Pollutlon Dlscharge Ellmmatron System permlt ‘ '

We are concerned ‘that Pollcy 1 11 does not appear to contain adequate procedures for the assessment
of parameters to determlne whether standards have been ‘attained. Itis unclear what volume age, or
quality of data are necessary for listing, de-listing orfora change of categorles We are specrflcally
concerned about crlterla for Ilstmg and de-listing of waters for fecal coliform bacteria, since many ofthe
surface waters in Snohomish County are listed as not meeting those standards. In addltlon, current .
pollcy for listing waterbodies as lmparred for fecal coliform bacteria, based upon the ”10% not to :' |
exceed” criteria, is not based on statlstlcally rlgorous methods resultmg in hlgh rates of false posrtlve
and negative l|stmgs (Ecology ZODZ) .

EPA (2006) mdlcates that states’ assessment methodologles should 1) explain how the state ldentlfles
v con5|ders or-evaluates all exrstmg and'readily avallable data and 1nformatlon 2) arficulate the basics of
‘ the quallty assurance and quality control (QA/QC) crlterla used o evaluate data submltted by outside
entities to determme what weight, if any, should be assugned to said data and mformatlon and 3)
explain the analytical approaches, mcludmg statistical analyses used to mfer true segment conditions
from all valid existing ahd readily avallable mformatron The decision’ processes should provrde all
stakeholders with the opportunity to understand exactlyl how assessment decisions are made.

Currently, Ecology lists waterbodles as impaired for fecal coliform bacteria using as few as five sample
results gamed durmg a critical penod with a minimum.of two samples exceeding the recreational
criteria for a given waterbody. This. method gives no consnderatlon to the probablhty of falsely listing a
waterbody, partlcularly when dealmg with hlghly varlable parameters such as fecal colrform bactena

Within Snohomlsh County’s )UI’ISdlC’CIOI’l alone, there are: currently 46 river segments of various lengths
which are des:gnated by Ecology as impaired for fecal coliform bactena Once a waterbody segment is
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- _determmed to be impaired.and EPA approves an associated TlVlDL NPDES permlt holders are requnred
by federal law to implement costly actlons to reduce pollutants From 2007 through 2012 Snohomish
County actions mcluded rmplementatlon of water qualrty momtormg, education and outreach, and
business inspection programs aimed at trackmg and reducmg levels of fecal coliform bacteria. Since

' 2007, Ecology estlmates provrdmg over $16 mlllron dollars statewide through Centenmal Grants for
programs aimed at reducing fecal coliform bacterla (Jef‘f Nejedly Personal Communication’ March 10,

. 2011). Failing to implement statlstlcally valid methods for listing and de- llstmg to improve confidence in
the assessment of waterbodies costs the state and local governments. mllllons of dollars on an annual.
basrs Wlthout de:listing criteria, stakeholders lack the ablllty to determlne lf ‘their actions are resultmg
in changes to the 303(d) list.

ln the followmg sectlon we reference assessment programs in Flonda and Oregon whlch provnde clear

fgurdance to stakeholders on lrstrng and de-listing criteria. These programs can be used as examples for -
' 'changes in Washmgton pollcy We also include a llst of specnfrc issues and recommendatlons for
revisions to pollcy 1 11 and TMDL development processes

' -State Assessment Programs and l\/lethods

- The State of Flonda s Department of Envrronmental Quallty establlshed Admlnlstratlve Code 62 303 for
the rdentlflcatlon of impaired waters Ecology (2002) references the statlstlcal analysis method utilized
by the State of. Florida as a valid approach to mmlmazmg false positive and false negative llstmgs The

* .code sets forth @ minimum number of samples not meeting an appllcable water quality criterion needed
to-put a water body on the plannmg list with at least 80% confldence The code allows a wide range of
sample sizes from a minimuri of 10 to a maximum of 500. This same cdde sets forth clear procedures for
-de-listing previgusly |mpa|red Waters, where the crlterla requrre addltlonal samples to be obtamed such
that 90% confldence is gamed pnor to de listing. ‘

Oregon has a. well estabhshed 303(d) and 305(b) assessment méthodolOgy (Oregon Department of
Envaronmental Quality 2006) Oregon lists a waterbody as lmpalred for E.coliwhen a 30-day log’ mean or -
more than 10% of samples exceed 406 colomes per 100ml with a mmtmum of 2 exceedences ‘
Attainment of the 406 colony criteria is found when a 30 day Iog mean is less than 126 colonies per
© 100ml and if data from 10 or more sample are avallable 90% of samples are below 406 E.coli orgamsms '
‘per 100ml. If datd ; are msufﬁcxent o calculate a 30-day log mean, then, for 10 or more samples 90% of
the samples must be below 406 E. coli orgamsms per 100ml; or for 5to 9 samples, no exceedences of
406 E.coli orgamsms per 100ml. While the assessment s analytical methods are not clearly artlculated
Oregon has set attainment criteria whrch not. only allows fora hlgher count of bacteria. than _
Washington, but also attempts to set ‘the standard for attainment higher than that for impairment.
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Issues and Recommendations - Water Quiality Policy 1-11-

k 1) The water quality assessment policy 1-11, Chapter 1, includes a process for listing waterbodies
based upon fresh water fecal coliform data. This policy is not sufficient to allow stakeholders to

- determine whether a waterbody meets or exceeds state water quallty standards. Program

managers need a clear and transparent policy to determine complrance wrth standards to

determme annual budgets and correspondlng resource allocatrons

'We recommend the followmg revnsrons to policy 1-11 for fecal coliform bactena lrstmgs

.a)

Clearly state that data evaluated forany listing do not span multiple years or seasons.

) Currently, a segment may be placed in category 4 when EPA has approved a TMDL.
These TlVlDL studies analyze data across years and seasons, which i is m dlrect confllct

with policy 1-11. : : .
Defme the * crrtrcal period” as the penod of highest use for water contact recreation for
bacteria.

Define ‘the “local c:rcumstances which Ecology may use to change ranges of data used
for analy5|s Stakeholders need 1o know how addltronal data are used to determine

‘compllance with standards.

Data more than 5 years of age should not be used durmg the assessment.
Document and reference the equatlons used to analyze data for compllance wrth the
geometric mean and 10% not to exceed criteria.. ‘

- Describe how non- detects are treated and provrde a reference to support decrsmns

When data used for Iustmg purposes are taken from the Ecology database,

- Environmental Information I\/Ianagement (EIM), state that quahty cohtrol data are not

évaluated by Ecology

~For those data used for llStI!’lg purposed and not taken from Ell\/l rndlcate the
lrequrrements for submlttal of quallty control data and describe how it wall be evaluated.

We recommend consrstency with EIM protocols .

Clarify how field dupl:cate data as extracted from EIM, are used during the assessment
process. ’ .

Descrrbe the screntlﬁc ratlonale and probabrhty of commlttmg false posmve or false .

' negatrve listings based upon the 10% not to exceed “raw scores” approach used to
- evaluate an exceedence of water quality standards. '

2) Water'quality policy 1-11, Chapter 1, Iacks'procedures for de-listings from category 5 or dato
. category 1. We recommend the followmg revssrons to pOllCV 1-11 for fecal coliform bacteria de- p

listings:

a).

b).

ldentify the number of samples requrred for analysss of the geometnc mean and
comparison o standards
Identn‘y Wthh program m Ecology will receive the data durmg calls for data.
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_ 3r)

c) Document and reference the methods used to analyze data for complrance wrth the
geometrlc mean and 10% not to exceed crlterron
' d) Identify the temporal regime of samplrng requrred
" ‘e) Define the critical period. '
f) Identify the maxrmum age of data’ allowed for submrttal
gl - ldentn‘y the data qualrty control requrrements and how Ecology wrll use those inan:
‘assessment ‘ '
h) Describe Ecology s rationale for requrrmg stakeholders to provrde addltronal anecdotal

information to support a change of listing. Identify the methods Ecology wrll use to rank - '

and evaluate anecdotal rnformatlon to support a change of lrstmg category

‘We encourage Ecology to consrstently mdrcate the source of data used to support lrstmgs I\/lany
llstlngs and the associated citations do not clearly mdrcate the data used to support lrstmgs In =~

v many cases the 2008 citations carry forward from 2004 and a complete listing of all data ‘
- collected and. reported for the sample location follows, makmg a determrnatron of data used

nearly |mpossrble This occurs for the followmg Irstmng’s 7280, 7254 7437 7440 7274 7190

: .6641 7200 9780 21977, 7245, 7298 7307 7450, 9789, 21991, 7262 7258, 7204, 43041,

21973 21974, 21984, 21982, and 21983. We recommend that Ecology revrew these llstmgs and

_others to prowde clear crtatrons of data used t6 support the Irstrng

Ecology’ S Tl\/l DL studles for fresh water fecal colrform bacterla analyze datai in a manner.
|ncon5|stent with water quallty pollcy 1- 11 Not only are data analyzed across,years, for

S calculatlon of a geometrlc mean, but analysrs ofa 90" percentrle is conducted and referred to as

the water quality standard However, the Envrronmental Assessment group refers tothe 90th

‘ percentrle as the 10% not to exceed standard and uses a “raw scores” approach for analysrs The
‘ TMDLs often refer o the 90th percentlle as the water qualrty standard An example can be found .
in table 2 of the: thtle Bear Fecal Colrl’orm TMDL submrttal report o

http://www. ecy. wa gov/pubs/0510034.pdf, where the 90 percentrle is referred to as the.

o standard and the result has been obtained erther using Microsoft Excel's 90th percentlle functron. -
.or the Natronal Shellfrsh Programs l\/lodel Ordrnance l\/lethod in Excel ' ‘

A srmrlar reference to the 90th percentlle and the resultmg numeric value asa standard is found
throughout the Stlllaguamrsh Multi- Parameter TMDL o

(http: //www ecy.wa. gov/pubs/0403017 pdf). Examples are found in the fast. paragraph on page :

' 33 where the author uses the 90”‘ percentile calculation for comparison to fecal colrform

criteria. Whlle the author refers to the results as estrmated targets distinguished from the actual -
water qualrty criteria, amblgurty in language throughout the document is found where the
authors suggest methods such as the statistical rollback are used to determme if fecal colrform
dlstrlbutrons are in compliance with standards

' leferences in methods and reference to the standard used by.the’ Envrronmental Assessment

Program (EAP) and TMDL groups within Ecology introduce ambrgurty lnto analysrs and confusmn 3
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- among stakeholders We recommend that Ecology Envuronmental Assessment and Tl\/lDl. '
programs determme a consistent application of analytlcal methods and reference to standards.
The result should be a standardized protocol for analysis of data to support development of

fecal collform bacteria TMDLs. ' ' '

‘5) : TlVlDL studles have used the analysrs of stream flow mconsnstently for determination of seasons
*upon which analysrs is conducted to meet the geometrlc mean criterion. ‘Neither WAC 173-201A
nor policy 1-11 define: the critical perlod or provide stakeholders w:th methods used to identify
the cntlcal per:od upon which to conduct seasonal analysis. The ambrguuty introduces confusion

- and the use of variable month ranges upon which to conduct seasonal geometric mean analysus
We’ recommend that Ecology clearly defme the critical penod used for seasonal analysrs '

‘ Thank you for the opportunlty to comment on the pollcy If you have questrons about our comments,
, please call Steve Brltsch at 425- 388 3464 ext 4668. - -

‘ Debble Terwrlleger
' D|rector Surface Water Management Division
: Snohomlsh County Public Works Department
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