
















ATTACHMENT 1



From Anderson Jennifer L

Sent Monday November 23 2009 1015 AM
To Chris Larkin Marsi M Beeson

Subject FW Clarifications regarding new Industrial Stormwater General Permit
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Add to file

Jennifer L Anderson
BNSF Railway
Manager Environmental Operations
2066256034

From Nathan Graves mailtoNathanGraves@KennedyJenks.com
Sent Wednesday November 11 2009 1240 PM
To Anderson Jennifer L Melissa Godlewski

Cc Ross Dunning
Subject RE Clarifications regarding new Industrial Stormwater General Permit

According to Ecologys statements no permit would be required for maintenance on railcars and DTL
fueling ON SITES WHERE THERE IS NO VEHICLE MAINTENANCE SHOP On sites with a shop DTL fueling and
railcar maintenance would need to be included in the area of coverage

Nathan A Graves CHMM Vice President
KennedyJenks Consultants
200 SW Market St. Suite 500 Portland OR 97201
P 503.295.4911 F 503.295.4901

From Anderson Jennifer L mailtoJennifer.Anderson@bnsf.com
Sent Wednesday November 11 2009 1157 AM
To Nathan Graves Melissa Godlewski
Subject RE Clarifications regarding new Industrial Stormwater General Permit

So if only doing maintenance on railcars and DTL fueling NO PERMIT required

Jennifer L Anderson
BNSF Railway

Manager Environmental Operations
2066256034

From Nathan Graves mailtoNathanGraves@KennedyJenks.com
Sent Wednesday November 11 2009 1142 AM
To Matt Graves Graham Anderson Guthrie Marilyn Birdsall Alan Mike Stoner Joanne Snarski
Mary Mattix lrozmyn@portoftacoma.com Kathy Bahnick Bob Elsner Connie Thoman Johan Hellman Judy
Grigg brandonw@portofeverett.com Anderson Jennifer L Burda Melvin L Nehring Pamela
Cc Melissa Godlewski Ross Dunning Abby Barnes Deonne Knill Dan Schultz
Subject Clarifications regarding new Industrial Stormwater General Permit
Importance High

Please see correspondence below between KJ and Ecology regarding clarifications we have asked for
regarding the ISGP In summary Ecology has indicated that they will modify the permit to remove
material handling facilities as a trigger for permit coverage In addition it appears that
Ecology will clarify through FAQs that fueling stationary or mobile alone will not trigger
permit coverage Marina fueling is clearly excluded because it is in a different SIC Code Rail
cars are considered vehicles and any maintenance activities on these cars ON SITES ALREADY
REQUIRING COVERAGE are subject to inclusion of the area requiring coverage

We assume that any permit modification would need to go through public comment



As a result it appears that facilities that currently do not require coverage will not now require
coverage as a result of the new permit assuming the modification is finalized as stated It is
still unclear whether facilities that currently have coverage for maintenance activities will be
required to include additional areas of the facility under their permit Clearly at facilities
already subject to coverage fueling mobile or stationary will need to be included

Wanted to get this out as it is different than what we discussed at the last Environmental Technical
Committee meeting or have conveyed to you previously Please let us know if you have questions

Nathan A Graves CHMM Vice President
KennedyJenks Consultants
200 SW Market St. Suite 500 Portland OR 97201

P 503.295.4911 F 503.295.4901

From Killelea Jeff ECY mailtoJKIL461@ECY.WA.GOV
Sent Tuesday November 10 2009 153 PM
To Ross Dunning
Cc Nathan Graves Moore Bill ECY
Subject RE Can you confirm
Importance High

Hi Ross

Some quick feedback

Bullet 2 does not accurately represent my statements yesterday I tried to explain that Ecology has
not developed the implementation policy on this issue and will provide guidance as soon as possible
It is possible that some clarification will be provided as part of the upcoming permit modification
but that decision has not been made yet

Bullet 9 is either not accurate or is a gross oversimplification of how a Level 3 waiver request
could be resolved so it should not be characterized as Ecologys intent

The other 8 bullets appear to be accurate

Thanks Jeff

Jeff Killelea
Washington State Dept of Ecology
Water Quality Program
360 4076127
jkil461@ecy.wa.gov
From Ross Dunning mailtoRossDunning@KennedyJenks.com
Sent Tuesday November 10 2009 724 AM
To Killelea Jeff ECY
Cc Nathan Graves

Subject Can you confirm

Hi Jeff

Given the importance of our discussion yesterday I was hoping that you could confirm my

understanding of the subjects we discussed yesterday Id really like to make sure Im on the same
page with Ecologys intent as we move forward and I make recommendations for direction to my
clients A clear understanding of the requirements is key to maintaining our clients permit
compliance and protecting them from citizen suits

Maybe with a phone call if not formally I believe that I understood your intent but want to make
very sure before I speak out loud Sorry about the length

Ecology will remove material handling facilities from the list of transportation
facilities requiring permit coverage listed in Table 1

Ecology will further rescind the comment that they have taken the approach in EPAs MSGP
and not include the only those portions of the facility that are involved in vehicle
maintenance... statement The definition of industrial activity contained in the glossary
referencing 40 CFR 122.26b14viii that states that only those portions of the facility that
are either involved in vehicle maintenance including vehicle rehabilitation mechanical repairs
painting fueling and lubrication equipment cleaning operations airport deicing
operations.....are associated with industrial activity. is reinstated with the understanding that

mobile fueling in addition to fixed is covered under this definition and all basins where the
industrial activities listed in 40 CFR 122.26 are performed must be included in the permitted area
and be monitored



If a facility requires permit coverage because they have a vehicle maintenance shop
equipment cleaning operations or airport deicing operations then areas where vehicle maintenance
including fixed and mobile fueling are performed are included in the area requiring permit
coverage and must be monitored

If a facility does not require permit coverage because the dont have a vehicle
maintenance shop equipment cleaning operations or airport deicing operations then fueling that is
performed onsite does NOT trigger the requirement to apply for permit coverage

So it would seem that a transportation facility that performs vehicle maintenance
including fueling but does not have a vehicle maintenance shop is not required to apply for permit
coverage Can you confirm

Marinas that have vehicle maintenance shops would be required to apply for ISGP coverage
and their fueling operations would be covered

Marinas that do NOT have vehicle maintenance shops would NOT be required to apply for ISGP
coverage and their fueling operations would NOT be covered this seems to conflict with the
following specific response from Ecology listed in part 2 of the response to comments
Please clarify whether mobile or fixed fueling alone are operations requiring coverage under the
ISGP at sites without vehicle maintenance shops Also at many sites only those portions of the
site where vehicle maintenance occurs are covered and included in the facility Stormwater Pollution
Prevention Plan SWPPP Requiring coverage for areas where fueling alone occurs or where mobile
fueling occurs at sites with vehicle maintenance shops would expand coverage considerably including
marinas and many commercial and general aviation operations.Permit CoverageVehicle
MaintenanceS1.A.1EPA recently clarified to Ecology that mobile fueling or other vehicle maintenance
activity at transportation facilities does in fact trigger permit coverage

It is the responsibility of permittees to verify that they DO NOT discharge to a 303d
listed water body independent of whether their DMR includes specific 303d provisions and are
included in Appendix 4 or not

If a permittee demonstrates that they have applied AKART including any required AKART

studies and still cannot meet benchmarks they have completed the requirements of the corrective
action process and will not need to continue implementing further actions

A rail car even those without motor driven conveyance are considered vehicles similar
to truck trailers and the vehicle maintenance triggers and requirement of the ISGP apply eg. rail
car repair areas require permit coverage at facilities with vehicle maintenance shops Facilities
with rail car maintenance activities that do not have vehicle maintenance shops would NOT need to
apply for a permit
Thank you for the frank discussion and clarification My clients really just want to know whats
required and how they can comply with the permit

Thanks for your efforts to help us help them

Ross

Ross W Dunning PE. Project Manager
KennedyJenks Consultants
32001 32nd Avenue South Suite 100 Federal Way WA 98001
P 253.835.6400 F 253.952.3435 C 253.709.1988 Direct 253.835.6449


